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Commerce/DIBA: Technology Transfer Subcommit¬ 
tee. Computer Systems Technical Advisory Com¬ 
mittee. 2-23-77 - 

NOAA: New England Fishery Management Council, 

2-22 and 2-23-77 ...... 

North Pacific Fishery Management Council. 2-17 
and 2—18—77 

Pacific Fishery Management Council's Scientific 

and Statistical Committee. 2-25-77 . 

FCC: Broadcast Service Working Group (WARC), 

3-1-77.. 

Private Land Mobile Advisory Committee. 2-23-77 
FEA: Voluntary Agreement and Plan of Action to 
Implement International Energy Program, 2-8 thru 
2—11—77 .........—.... 


HEW/ADAMHA: Advisory Committee meetings for 

the month of March ....... 

NIH: Biomedical Library Review Committee. 3-16 

and 3-17-77..... 

Board of Scientific Counselors. 3-14 and 


Cancer Immunotherapy Committee. 2-24-77. 

Cell Biology Study Section, 2-18 thru 2-20-77 
Heart. Lung, and Blood Research Review Com¬ 
mittee, 3-11 and 3-12-77___ 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday . 

Wednesday 

Thursday 

Friday 

rmc 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service. General Services Adminis- 
tration. Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published daily, Monday through Friday (no publication on Saturday*. Sunday*, or on official Federal 
holiday*). by th* Office of the Federal Register. National Archive* and Record* Service. General Service* 
1M Administration, Washington. DC. 20408. under the Federal Register Act (40 Stat. 500, as amended; 44 UB.C.. 

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Dlstrtbut on 
1* made only by the Superintendent of Document*. US. Government Printing Offloe. Washington. D.C. 20402 

The FtDcaAL Rxcunra provides a uniform system for making available to the public regulations and legal notices i**uod 
br Federal agencies. These include Presidential proclamations and Executive order* and Federal agency document* having 
general applicability and legal effect, document* required to be published by Act of Congress and other ********** 
documents of public interest. Documents are on ftl© for public Inspection in the Office of the Federal Register the day befo.e 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Reoiste* will be furnished by mall to subscriber*, free of postage, for $5.00 per month or $50 per yeer PJT** 1 * 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.-. 523-5286 

Public Inspection Desk... 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids... —523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents— 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large—. 523-5237 

Index.. 523-5237 

U.S. Government Manual.. 523-5230 

Automation . 523-5240 

Special Projects.-. 523-5240 


HIGHLIGHTS—Continued 


National Cancer Institute Advisory Committees, 

3-9, 3-16, 3-22 and 3-25-77.. 6413 

Research Contract Proposals Review Committee, 

3-1. 3-2, 3-4 and 3-10-77 -. 6414 

Vision Research Program Committee, 2-25-77 6415 

Interior/NPS: Sleeping Bear Dunes National Lake- 

shore, 2-18-77 6432 

Justice/LEAA: Private Security Advisory Council, 2-17 

and 2-16-77. 6433 

NCUA: National Credit Union Board. 3-3 and 3-4-77 6433 

NFAH: Architecture and Environmental Arts Advisory 

Panel. 2-17 and 2-1B-77 6433 

Literature Advisory Panel, 2-18 and 2-19-77. 6433 

Music Advisory Panel, 2-15 thru 2-17-77 . 6433 

OMB: Business Advisory Council on Federal Reports. 

3-17-77 .-.. 6434 

Oceans and Atmosphere National Advisory Committee, 

2-14 and 2-15-77 6436 

SBA: Hartford District Advisory Council, 3-3-77 6434 

Madison District Advisory Council. 2-18-77 . 6434 

State: Harmonization Talks. 2-10-77 6435 

CANCELLED MEETING— 

Commerce: CTAB Panel on Energy Policy, 2-7 and 

2-8-77 6379 


PART IV: 

REGISTRATION FORMS 

CFTC proposed revision of forms and related rules: 
comments by 3-4-77. ........ 6507 

PART V: 

FUTURES CONTRACT 

CFTC solicits comments by 3-4-77 on Chicago Board of 
Trade's application for designation as a contract market 
for trading Treasury bonds futures and trading com¬ 
mercial paper futures (2 documents). 6526, 6528 

PART VI: 

POLYCHLORINATED BIPHENYLS 

EPA adopts toxic pollutant effluent standards... 6531 

PART VII: 

GOVERNMENT IN THE SUNSHINE ACT 

CFTC proposal on open meetings and prohibiting ex 
parte communications between certain persons: com¬ 
ments by 3-4-77 .... . ... . 6557 


PART II: 


PART VIII: 


GENERAL PRETREATMENT REGULATIONS 

EPA proposal regarding mechanisms for controlling 
waste into publicly-owned treatment works: comments 
by 5-3-77.. .... .. 


6475 


INDIANS 

Interior/BIA provides financial assistance and social 
services; effective 3-4-77 ... 6567 


PART III: 


PART IX: 


COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUD/CP&D interim rules governing applications for 
entitlement grants: comments by 2-28-77: effective 
2-28-77 ........ 


6503 


ELIGIBLE COMMUNITIES 

HUD/FIA lists areas wherein sale of flood insurance is 
authorized pursuant to National Flood Insurance 
Program . —.—.—..— 6573 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges and grapefruit grown in 

Tex ......__.......-- 6363 

Oranges (navel) grown In Ariz. 
and Calif. (2 documents)- 6363, 6364 

AGRICULTURE DEPARTMENT 

Sec Agricultural Marketing Serv¬ 
ice; Commodity Credit Corpora¬ 
tion. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; March.. 6410 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Architecture and Environmen¬ 
tal Arts Advisory Panel- 6433 

Literature Advisory Panel- 6433 

Music Advisory Panel_ 6433 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; Maritime Administra¬ 
tion; National Oceanic and At¬ 
mospheric Administration. 

Notices 

Meetings: 

Technical Advisory Board; 

Panel on Energy Policy; can¬ 
cellation - 6379 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Wheat; correction- 6364 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity Exchange Act regu¬ 
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Registration forms; futures 
commission merchants, floor 

brokers, etc_ 6507 

8unshine Act implementation- 6558 

Notices 

Commercial paper, proposed Chi¬ 
cago Board of Trade Futures 

Contract _ 6528 

Treasury bonds, proposed Chicago 
Board of Trade Futures Con¬ 
tract . 6525 

COMMUNITY PLANNING AND DEVELOP 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Community development block 
grants; 

Entitlement grants, applica¬ 
tions _ 6503 
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CUSTOMS SERVICE 

Rules 

Antidumping: 

Melamine in crystal form from 
Japan___ 6366 

DOMESTIC AND INTERNATIONAL 
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Advisory Committee. Tech¬ 
nology Transfer Subcommit¬ 
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University of California..—— 6377 
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EDUCATION OFFICE 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Indian education assistance 
from nonlocal and local edu¬ 
cational agencies- 6415 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 


Water pollution control: 

Effluent standards for toxic pol¬ 
lutants; PCBs_ 6532 

Proposed Rules 

Water pollution control: 

Pretreatment standards for 
existing and new sources- 6476 

Notices 

Pesticide registration: 

Compounds 1080 and 1081- 6380 

Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

A and M University_ 6380 

Agriculture Department- 6379 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Cable television: 

Cable relay service: frequency 

assignments - 6369 

FM broadcast stations; table of 
assignments: 

Louisiana_ 6369 


Notices 


Meetings: 

Broadcast service working 

groups iWARC). 6390 

Private Land Mobile Advisory 

Committee- 6390 

Satellite communications services: 

applications accepted for filing. 6382 
World Administrative Radio Con¬ 
ference _ 6390 


FEDERAL ENERGY ADMINISTRATION 

Notices 

Meetings: 

Voluntary Agreement and Plan 
of Action to Implement the 
International Energy Pro¬ 
gram __— 6391 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Nation¬ 
al: 

Communities eligible for sale of 
Insurance (2 documents)- 6574. 
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FEDERAL MARITIME COMMISSION 


Notices 

Casualty and nonperformance, 
certificates: 

Oriental South America Lines. 

Inc______ 6393 

Sen wise Foundations, Ltd- 6393 

Freight forwarder licenses: 

American Transatlantic Pack¬ 
age Forwarders, Inc- 6391 
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Combi Line Joint Service i2 

documents)_ 6391. 6392 
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Steamship Co., ct al.. 6391 

Continental-South Atlantic 

Freight Conference_ 6392 

Intercontinental Transport 

<ICT> . 6392 

Lykes Brothers Steamship Co., 

Inc.-. 6393 

South Atlantic-North Europe 

Freight Conference- 6393 

Trans-Atlantic Associated 
Freight Conferences. 6393 


FEDERAL POWER COMMISSION 
Rules 

Electric utilities: 

Lands, government: annual 
charges for use; correction... 6366 

Notices 

Advisory committees: establish¬ 


ment and management- 6398 

Form 108; rehearing- 6407 

Natural gas companies: 

Rate of return on equity- 6407 


National Gas Survey Advisory 
Committee; change of name— 6400 
Hearings, etc.: 

Algonquin Gas Transmission 


Go.. 6408 

Allegheny Power System.— 6394 

Beren Corp..- 6394 
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reminders 

(The Items In this lUt were editorially compiled an an aid to Fxsieal lUGxsm users. Inclusion or exclusion from this list has no le^al 
significance. Since this list la intended as a reminder it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Notv: There were no Items eligible for in¬ 
clusion in the list of Rvlb Ooino Into 
Bnicr Today, 


Next Week's Deadlines for Comments 4 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Cotton Board; determination of mem¬ 
bership; extension of comments to 

2-11-77_2503; 1-12-77 

[First published at 41 FR 54494, 
Dec. 14. 1976] 

Animal and Plant Health Inspection 
Service— 

Importation of birds; restrictions; com¬ 
ments by 2-12-77-...... 56657; 

12-29-76 

[First published at 41 FR 50000, 
Nov. 12, 1976] 

Commodity Credit Corporation— 

Loan and purchase program for 1977; 
crop rice; determinations; com¬ 
ments by 2-10-77_ 2328; 

1-11-77 

Food and Nutrition Service— 

Food stamp program; coupon vendors 
and state agencies; comments by 
2-7-77..-... 1479; 1-7-77 

Rural Electrification Administration— 
Rural telephone program; REA Spec 
ification PE-72 for switchboard 
cables; comments by 2-7-77. 

1479; 1-7-77 
Rural telephone program; REA speci¬ 
fication PE-71 for inside wiring 
cable; comments by 2-7-77. 

1479; 1-7-77 

COMMERCE DEPARTMENT 

National Fire Prevention and Control 
Administration— 

Reimbursement for Costs of Fire¬ 
fighting on Federal Property; sub¬ 
mission and determination of 
claims; comments by 2-7-77. 

53596; 12-7-76 

National Oceanic and Atmospheric 
Administration— 

Coastal zone management program; 
planning requirements; extension 
of comments to 2-7-77. 2507; 

1-12-77 

(First published at 41 FR 53418, 
Dec. 6, 1976] 

ENVIRONMENTAL PROTECTION AGENCY 

Implementation plan Southern District 
of California; comments by 2-7-77. 

1273: 1-6-77 

Lead additives In gasoline, small refiner 
amendments; comments by 2-9-77. 

3183; 1-17-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM translator stations; unattended oper¬ 
ation; reply comments by 2-7-77. 

2087; 1-10-77 

via 


Noncommercial educational FM broad¬ 
cast stations; reply comments by 

2-12-77.. 43422; 10-1-76 

United States Mexico FM broadcast 
agreement; noncommercial educa¬ 
tional channel assignments, Oxnard, 
Calif.; comments by 2-11-77. 

2086; 1-10-77 
VHF transmitting apparatus and trans¬ 
mitter measurement; requirements 
governing installation and perform¬ 
ance; inquiry; comments by 2-7-77. 

2088; 1-10-77 

FEDERAL ENERGY ADMINISTRATION 

Production and sale of “Imputed strip¬ 
per well crude oil" from unitized 
properties; comments by 2-10-77. 

4491; 1-25-77 

FEDERAL HOME LOAN BANK BOARD 

Federal Home Loan Bank System and 
Federal Savings and Loan System; 
savings deposits in other institutions; 
comments by 2-11-77-2328; 

1-11-77 

FEOERAL RESERVE SYSTEM 

Interpretation of section 19 of the Fed¬ 
eral Reserve Act member bank de¬ 
posits with nonmember banks; com¬ 
ments by 2-7-77 50001; 11-12-76 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Intermediate mixes containing direct 
human food ingredients affirmed 
as GRAS; comments by 2-7-77. 

53622; 12-7-76 
Oral contraceptives; patient labeling; 
comments by 2-7-77- 53630; 

12-7-76 

Rue; Affirmation of GRAS status with 
specific limitations as direct hu¬ 
man food ingredient; comments by 

2-7-77..~ 53622: 12-7-76 

Social and Rehabilitation Service- 
Quality control, financial and medical 
assistance programs; review of 
negative case actions; comments 

by 2-7-77. 55727; 12-22-76 

Public assistance programs; dissemi¬ 
nation of information; comments 

by 2-9-77_ 56832; 12-30-76 

Social Security Administration— 

Federal health insurance for aged and 
disabled; requirements of a con 
tract between the Secretary and a 
health maintenance organization; 
comments by 2-7-77_ 55718; 

12-22-76 

Office of the Secretary— 

Small business concerns and minority 
business enterprises; comments by 
2-7-77. 1273; 1-6-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Federal Housing Commissioner—Office 
of Assistant Secretary— 

Housing managers, standards for 
granting certification: comments by 

2-11-77.™_2796: 1-13-77 

Mobile home loans; prepayment of 
loans: comments by 2-8-77. 

1487, 1-7-77 


INTERIOR DEPARTMENT 

Fish and Wildlife Service- 
Grizzly bears, determination of critical 
habitat; comments by 2-9-77. 

48757; 11-5-76 

Geological Survey— 

Coal mining operations; comments by 

2-10-77. 1489; 1-7-77 

Coal mining operations; cooperative 
agreement with New Mexico; com¬ 
ments by 2-10-77. _ 2082: 

1-10-77 

Indian Affairs Bureau— 

Miscellaneous Indian irrigation proj¬ 
ects; comments by 2-10-77. 

3319; 1-18-77 
Walker River Indian irrigation project; 
comments by 2-10-77.. 3319; 

1-18-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Standard for exposure to lead; com¬ 
ments by 2-11-77™_ 808; 

1-4-77 

Office of the Secretary— 

Certification of eligibility to apply for 
worker adjustment assistance; com¬ 
ments by 2-10-77.-. 2981; 

1-14-77 

LIBRARIES AND INFORMATION SCIENCE 
NATIONAL COMMISSION 

Government In the Sunshine Act; com 
ments by 2-12-77.... 3667; 1-19-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Prohibitions relating to public offerings; 
amendments to short sales and rec¬ 
ordkeeping rules; comments by 
2-10-77...56542; 12-28-76 

SMALL BUSINESS ADMINISTRATION 

Nondiscrimination in federally assisted 
programs; types of financial assist 
ance covered; comments by 2-11-77. 

2506; 1-12-77 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Control zone and transition area for 
Richmond, Va. and Englishtown, 
NJ.; comments by 2-7-77. 

1270; 1-6-77 
Transition area; Andrews Municipal 
Airport, S.C., comments by 2-7-77. 

55890; 12-23-76 
Transition area. Camilla. Ga.; com 
ments by 2—7—77. 55890; 

12-23-76 

Transition area; Dansville. N.Y.; com¬ 
ments by 2-9-77 2078; 1-10-77 
Transition area; Palm Springs Munici 
pal Airport, Palm Springs, Ca.; com¬ 
ments by 2-9-77. 2079; 

1-10-77 

Revocation and alteration of control 
zone and transition area; Anlak, 
Alaska; comments by 2-9-77. 

2078; 1-10-77 

TREASURY DEPARTMENT 

Customs Service— 

Customs field organization; change in 
Region IX; comments by 2-10-77. 

2329; 1-11-77 
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Internal Revenue Service— 

Income tax; definition of qualified 
possession source investment In¬ 
come; comments by 2-9-77. 

56830; 12-30-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land. Fla. (open), 2-8-77. 

3189; 1-17-77 
Food and Nutrition Service— 

Maternal. Infant and Fetal Nutrition 
National Advisory Council, Atlanta, 
Ga. (open), 2-9 and 2-10-77. 

1496; 1-7-77 

Office of the Secretary— 

National Meat and Poultry Inspection 
Advisory Committee, Washington. 
D C. (open), 2-9-77__ 4503; 

1-25-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Education Programs Panel. Washington, 
D C. (closed). 2-10 and 2-11-77. 

2728; 1-13-77 
CIVIL RIGHTS COMMISSION 
District of Columbia Advisory Committee, 
Washington. D.C. (open), 2-8-7. 

54014; 12-10-76 
Delaware Advisory Committee, Wilming¬ 
ton, Del. (open). 2-9-77 4185: 

1-24-77 

Illinois Advisory Committee, Chicago, 
III. (open). 2-8-77 4185; 1-24-77 

Iowa Advisory Committee. Des Moines, 
Iowa (open). 2-11-77- 4185: 

1-24-77 

Kentucky Advisory Committee. Louis¬ 
ville, Kentucky (open), 2-10-77. 

4185; 1-24-77 
Minnesota Advisory Committee. St. Paul. 
Minn. (open). (2 documents), 2-11 

and 2-12-77. 4185: 1-24-77 

New York Advisory Committee. New 
York, N.Y. (open). 2-9-77 4506; 

1-25-77 

Oklahoma Advisory Committee, Okla¬ 
homa City, Okla. (open). 2-10 and 

2-11-77 . 4186; 1-24-77 

COMMERCE DEPARTMENT 

Domestic and International Business 

Administration— 

Computer Systems Technical Advisory 
Committee. Washington, D.C. 
(open), 2-10-77 4507; 1-25-77 

Computer Systems Technical Advisory 
Committee, Foreign Availability 
Subcommittee, Washington, D.C. 
(open), 2-9-77 4508; 1-25-77 

Computer Systems Technical Advisory 
Committee. Hardware Subcommit* 
tee, Washington, D.C. (open). 

2-9-77 . 4508: 1-25-77 

Computer Systems Technical Advisory 
Committee, Licensing Procedures 
Subcommittee. Washington, D.C. 
(open), 2-8-77 4186; 1-24-77 


Importers Textile Advisory Committee. 
New York, N.Y. (open), 2-9-77. 

3886; 1-21-77 
Management-Labor Textile Advisory 
Committee, New York, N.Y. (open), 

2-10-77. 3886; 1-21-77 

Telecommunications Equipment Tech¬ 
nical Advisory Committee, Wash¬ 
ington, D.C. (open with restric¬ 
tions). 2-11-77... 4881; 1-26-77 
National Oceanic and Atmospheric 
Administration— 

Fisheries Advisory Committee, Wash* 
ington, D.C. (open with restric¬ 
tions). 2-8 thru 2-10-77 ... 3887; 

1-21-77 

Mid-Atlantic Fishery Management 
Council. Dover, Del. (open with re¬ 
strictions), 2-9 and 2-10-77. 

4882; 1-26-77 
Mid Atlantic Regional Fishery Man¬ 
agement Council, N.J., N.Y., Del. 
(open) (4 documents). 2-7 thru 
2-9 and 2-11-77.. 5118; 1-27-77 
New England Regional Fishery Man 
agement Council, Mass, (open) (3 
documents). 2-7, 2-9, 2-11-77. 

5118; 1-27-77 
New England Regional Fishery Man¬ 
agement Council. Rhode Island, 
Maine (open) (2 documents). 2-8 

and 2-10-77.. 5118; 1-27-77 

Office of the Secretary— 

CTAB Panel on Energy Policy, Wash 
ington, D.C. (open). 2-7 and 

2-8-77. 3191; 1-17-77 

DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board. Offutt 
AFB, Nebr. (closed). 2-9-77. 

3342; 1-18-77 

Army Department— 

Armed Forces Epidemiological Board. 
Washington, D.C. (open), 2-9-77. 

4187; 1-24-77 
Army Scientific Advisory Panel, Liver- 
Tnore, Ca (closed). 2-8-77. 

1287; 1-6-77 

Office of the Secretary— 

Defense Intelligence Agency Scientific 
Advisory Committee. (closed), 

2-8-77... 2355; 1-11-77 

Defense Science Board Task Force on 
Verification. Arlington, Va (closed). 

2-11-77. 4188; 1-24-77 

ECONOMIC OPPORTUNITY NATIONAL 
ADVISORY COUNCIL 
Draft Report Review, Washington, D.C. 
(open). 2-8-77 ... 56420; 12-28-76 
ENVIRONMENTAL PROTECTION AGENCY 
Administrator's Pesticide Policy Advisory 
Committee. Washington. D.C. (open), 
2-7 and 2-8-77 ™ 3196; 1-17-77 
Environmental Health Advisory Commit¬ 
tee Study Group on Mutagenicity Test¬ 
ing. Arlington, Va. (open), 2-10-77. 

4190; 1-24-77 

FEDERAL ENERGY ADMINISTRATION 

East Coast Natural Gas Distribution, 
Washington. D.C. (open). 2-8-77. 

3207; 1-17-77 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting. Washington. D.C. (closed). 2- 

10-77.3711; 1-19-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse and Mental Health 
Administration— 

Advisory Committees, Alexandria, Va. 
and Rockville, Md. (partially open), 
2- and 2-8-77 .... 1514; 1-7-77 
Alcohol Abuse and Alcoholism Nation¬ 
al Advisory Council. Rockville. Md. 
(partially closed), 2-7 and 2-8-77. 

3213; 1-17-77 
Drug Abuse Demonstration Review 
Committee, Rockville, Md. (par¬ 
tially closed), 2-9 thru 2-11-77. 

3213; 1-17-77 
Mental Health and Illnesses of the 
Elderly Committee, Washington, 
D.C. (open), 2-10 and 2-11-77. 

56858; 12-30-76 
Research Scientist Development Re¬ 
view Committee, Washington, D.C. 
(partially open), 2-10 thru 2- 

11- 77 . 4534; 1-25-77 

Food and Drug Administration— 

Advisory committees (open), 2-7 thru 

2-12-77..3348; 1-18-77 

Allergenic Extracts Panel. Rockville, 
Md. (partially open), 2-11 and 2- 

12- 77. 4536; 1-25-77 

Drug Abuse Research Advisory Com¬ 
mittee, Los Angeles, Calif, (par¬ 
tially open), 2-10 and 2-11-77. 

4535: 1-25-77 
Neurological Panel, Arlington, Va. (par¬ 
tially open). 2-11 and 2-12-77. 

4535; 1-25-77 

Health Services Administration— 

Indian Health Advisory Committee. 
Washington. D.C. (open). 2-7 and 

2-8-77 . 56398; 12-28-76 

Interagency Committee on Emer¬ 
gency Medical Services, Rockville, 
Md. (open), 2—9—77 56398; 

12-28-76 

National Institutes of Health— 

Arteriosclerosis and Hypertension Ad¬ 
visory Committee, Chevy Chase. 
Md. (open), 2-10 and 2-11-77. 

55590; 12-21-76 
Cardiology Advisory Committee. Be* 
thesda, Md. (open), 2-8 and 2- 
9-77 55591; 12-21-76 

Genetics Epidemiology Cancer Risk 
Assessment Methods workshop 
planning session, Bethesda, Md. 
(open with restrictions), 2—8—77. 

3030; 1-14-77 
President’s Cancer Panel, Bethesda. 
Md. (open with restrictions), 2- 

8-77... 2357; 1-11-77 

Research contract proposals, Review 
Committees. Bethesda, Md. 
(closed). 2-11-77 „ 859; 1-4-77 
Research grant applications, Bethes¬ 
da. Md. (closed). 2-10-77 859; 

1-4-77 
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Scientific Counselors Board, Research 
Triangle Park, N.C. (partially open). 
2-7 and 2-8-77.. 53709; 

12—8—76 

Sickle Cell Disease Advisory Commit¬ 
tee, Washington, D.C. (open), 2-8 

and 2-9-77.. 4219; 1-24-77 

Office of the Secretary— 

National Commission for Protection of 
Human Subjects of Biomedical and 
Behavioral Research, Bethesda. 
Md. (open). 2-11 and 2-12-77. 

4904; 1-26-77 

Public Health Service- 

National Immunization Policy Work 
Groups, various cities (open), 2-11 

and 2-12-7 . 4903; 1-26-77 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Armored Car Committee, Fort Lauder¬ 
dale. Fla. (open), 2-11-77. 

4918; 1-26-77 

Prisons Bureau— 

National Institute of Corrections Ad¬ 
visory Board. Washington, DC.. 
2-6 and 2-7-77^. 2728; 

1-13-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Space Program Advisory Council 

(SPAC), Life Sciences Committee. 
Houston. Tex. (open). 2-9 and 2- 

10-77 . 56737; 12-29-76 

NATIONAL SCIENCE FOUNDATION 

Federal Scientific and Technical Infor¬ 
mation Managers, Washington, D.C. 
(open with restrictions), 2-9-77. 

4564; 1-25-77 
Neurobtology Advisory Panel, Washing¬ 
ton. D.C. (closed), 2-10 and 2-11-77. 

3724; 1-19-77 


Psychobiology Advisory Panel, Washing¬ 
ton, D.C. (partially open). 2-10 and 

2-11-77.. 4564,1-25-77 

Science Applications Task Force. Wash¬ 
ington. D.C. (open), 2-6 and 2-7-77. 

54258; 12-13-76 
Sensory Physiology and Perception Ad 
visory Panel, Washington. D.C. 
(closed). 2-7 and 2-8-77 ..... 4564; 

1-25-77 

Student Science Training Program Proj¬ 
ect Directors, Washington, DC. 
(open). 2-11 and 2-12-77 3041; 

1—14—77 

Systematic Biology Advisory Panel, 
Washington. D.C. (closed). 2-10 and 

2-11-77 4564; 1-25-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee. 
Regulatory Activities Subcommittee, 
Washington. D.C. (open with restric¬ 
tions). 2-9-77 . 4226; 1-24-77 

Reactor Safeguards Advisory Committee, 
Seismic Activity Subcommittee. Be 
thesda, Md. (open). 2-8 and 2-9-77. 

4227; 1-24-77 


SECURITIES AND EXCHANGE 
COMMISSION 

Corporate Disclosure Advisory Commit¬ 
tee. Washington, D.C. (open), 2-7 
and 2-8-77.. 54229; 12-13-76 

TELECOMMUNICATIONS POLICY 
OFFICE 

Electromagnetic Radiations Manage 
ment Advisory Council, Washington. 
D.C. (open), 2-9 and 2-10-77. 

4566; 1-25-77 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Ship Structure Subcommittee. New 
Orleans. La. (open), 2-9-77. 

3240; 1-17-77 

National Highway Traffic Safety 
Administration— 

National Motor Vehicle Safety Coun¬ 
cil. Washington, D.C., 2-8 thru 2- 

10-77__«... 2739; 1-13-77 

VETERANS ADMINISTRATION 

Cooperative Studies Evaluation Commit 
tee. Miami. Fla. (open). 2-6 thru 2- 
8-77... 3243; 1-17-77 


Next Week's Public Hearings 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Interstate Land Sales Registration 
Office— 

Tiburon (Caine Woods). Washington, 
D.C., 2-9-77. 56403; 12-28-76 


Ust of Public Laws 


Notk: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List or 
Public Laws. 


X 


FEDERAL REGISTER, VOL 47, NO 27—WEDNESDAY, FEBRUARY 7 . 1977 













rules and regulations 


6363 


Thli section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 LLS.C, 1510. 

The Code of Federal Regulations is sold by the Superintendent o# Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

lOrapv fruit Reg. 28, Amdt. 2) 

PART 906—ORANGES AND GRAPEFRUIT 
GROWN IN THE LOWER RIO GRANOE 
VALLEY IN TEXAS 

Limitation of Shipments 

This amendment reduces the minimum 
size requirement for shipments of grape¬ 
fruit grown in the Lower Rio Grande 
Valley, from 3*4« Inches in diameter to 
3Su inches, effective January 28. 1977. 
This requirement is designed to promote 
orderly marketing In the interest of pro¬ 
ducers and consumers. 

Findings. <1> Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 996, as amended «7 CFR Part 906), 
regulating the handling of grapefruit 
grown in the Lower Rio Grande Valley in 
Texas, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended i7 
U-S.C. 601-674), and upon the basis of 
the recommendations of the Texas Val¬ 
ley Citrus Committee < established under 
the aforesaid amended marketing agree¬ 
ment and order). and upon other avail¬ 
able information, it is hereby found that' 
the limitation of shipments of grapefruit. 

hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

Grapefruit Regulation 28 (41 F.R. 
48719; 49625) currently in effect re¬ 
quires grapefruit in fresh shipments to be 
inches in diameter (size 96si or 
larger through February 20. 1977. This 
amendment would lower the minimum 
Mse requirement to 3>i« inches in diame¬ 
ter (size 112 4 s). during the period Janu¬ 
ary 28. through November 6. 1977. The 
market picture now indicates that there 
are Inadequate supplies of size 96 grape¬ 
fruit or larger to meet the market de¬ 
mand. and a good market now exists in 
Canada for size 112 grapefruit. There¬ 
fore. in order to provide an opportunity 
for handlers to ship size 112 grapefruit 
to fill the current market demand, the 
regulation should be amended, ns here¬ 
inafter set forth 

»2) It is hereby further found that It is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 39 days after publica¬ 
tion thereof in the Federal Register <5 
CS.C. 553 > in that the time intervening 
between the date when information upon 
which this amendment is based became 


available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient; and thLs amendment re¬ 
lieves restrictions on the handling of 
grapefruit. 

Order. The provisions of paragraph 
(a)(2) of 9 906.359 Grapefruit Regula¬ 
tion 28 <41 FH. 48719; 49623) are 
amended to read ns follows: 

§ 906.339 Grapefruit Regulation 28. 

Order. <a) During the period January 
28. 1977, through November 6. 1977, no 
handler shall handle . 


(2) Any grapefruit of any variety, 
grown in the production area, which arc 
smaller than pack size 112. as such size 
is specified In S 51.630(c) of the U S. 
Standards for Grapefruit (Texas and 
States other than Florida, California, 
and Arizona), except that the minimum 
diameter limit for pack size 112 in any lot 
shall be 3Hn inches. 


(Secs. 1-19. 48 Stat. 31. as amended; 7 U S.C. 
601-674) 

Dated: January 28. 1977, to become ef¬ 
fective January 28. 1977. 

Chaki.es R. Brader. 
Deputy Director. Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

[PR Doc 77 3272 Filed 2-l-77;8:4S am) 


[Navel Orange Reg 365. Amdt. 2] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Minimum Size Requirement 

This amendment reduces the minimum 
size requirement for navel oranges grown 
in Districts 1 and 3 of the production 
area, from 2.32 inches in diameter to 
2 20 Inches for the period January 28. 
through February’ 24, 1977. This size re¬ 
quirement ie designed to promote orderly 
marketing in the interest of producers 
and consumers. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended and Order 
No. 907. as amended <7 CFR Part 9071, 
regulating the handling of navel oranges 
grown in Arizona and designated pan of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended ‘7 
U.S.C. 601-674), and upon the basis of 
the recommendations and Information 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 


and order, and upon other available in¬ 
formation. it is hereby found that the 
limitation of handling of such navel 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2> The need for decreasing the mini¬ 
mum size requirement for navel oranges 
for the period January 28. through Feb¬ 
ruary’ 24. 1977. to 2.20 inches in diameter 
results from changes that have taken 
place in the marketing situation since 
the issuance of Navel Orange Regulation 
385 (41 FR 49824; 56771). The market¬ 
ing picture now indicates that there Ln 
a greater demand for such smaller navel 
oranges than existed when the regula¬ 
tion was made effective. Therefore, in 
order to provide an opportunity for han¬ 
dlers to handle such smaller navel 
oranges to fill the current market de¬ 
mand. the regulation should be amended, 
as hereinafter set forth. 

<3> It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register <5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which Oils amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of navel 
oranges grown in Arizona and designated 
part of California. 

Order. The provisions of S 907.685 
Navel Orange Regulation 385 <41 F.R. 
49824; 56771) are amended to read as 
follows: 

§ 907,685 \avH Orungr Regulation 385. 

Order. <a) During the period January 
28. 1977, through February 24, 1977, no 
handler shall handle any navel oranges 
grown In DLstrict 1 or District 3 which 
are of a size smaller than 2.20 inches in 
diameter, which shall be the largest 
measurement at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit: Provided, 
That not to exceed 5 percent, by count, 
of the navel oranges contained in any 
type of container may measure smaller 
than 2.20 inches in diameter. 

<b> During the period February 25, 
1977. through July 15, 1977, no handler 
shall handle any navel oranges grown 
in District 1 or District 3 which are of 
a size smaller than 2.32 Inches in diam¬ 
eter. which shall be the largest measure¬ 
ment at a right angle to a straight line 
running from the stem to the blossom 


FEDERAL REGISTER, VOL. 42. NO. 22—WE0NI50AY, FEBRUARY 2, 1977 








63*4 

end of the fruit: Provided. That not to 
exceed 5 percent, by count, of the navel 
oranges contained in any type of con¬ 
tainer may measure smaller than 2.32 
inches in diameter. 

(c> The terms “handler” and •'han¬ 
dle*' as used herein shall have the same 
meaning as is given to the respective 
terms in said marketing agreement and 
order 

(Bees 1-10. 48 Stat. SI. as amended: 7 U 8.C. 
801-874 

Dated January 28. 1977, to become 
effective January 28. 1977. 

Charles R. Brader. 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

ire Doc 77-3270 Filed 2-1-77:8:48 ami 


(Karel Orange Reg. 301. Arndt. 2| 

PART 907—NAVEL ORANGES GROWN IN 

ARIZONA AND DESIGNATED PART OF 

CALIFORNIA 

Minimum Size Requirement 

This amendment reduces the mini¬ 
mum size requirement for navel oranges 
groan in District 2 of the production 
area, from 2.32 inches in diameter to 
2.20 inches for the period January 28. 
through February 24. 1977. This size re¬ 
quirement is designed to promote order- 
li' marketing In the interest of producers 
and consumers. 

<a) Findings. <1> Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 907. as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and designat¬ 
ed part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order. And upon 
other available information, it is hereby 
found that the limitation of handling of 
such navel oranges, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2> The need for decreasng the mini¬ 
mum size requirement for navel oranges 
for the period January 28. through Feb¬ 
ruary 24. 1977. to 2.20 inches in diameter 
results from changes that have taken 
place in. the marketing situation since 
the issuance of Navel Orange Regula¬ 
tion 391 (41 F.R. 54197; 42 F.R. 3845). 
The marketing picture now indicates 
that there Is a greater demand for such 
smaller navel oranges than existed when 
the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle such small¬ 
er navel oranges to fill the current mar¬ 
ket demand, the regulation should be 
amended, as hereinafter set forth. 

<3* It is hereby further found that it 
is Impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
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cedure. and postpone the effective date 
of this amendment until 30 days after 
publication thereof in the Federal Regis¬ 
ter (5 U.S.C. 553) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment Is 
based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendement relieves restriction 
on the handling of navel oranges grown 
in Arizona and designated part of Cali¬ 
fornia. 

Order. The provisions of i 907.691 
Nave) Orange Regulation 391 <41 F M. 
54197; 42 F.R. 3845) are amended to 
read as follows: 

§ 907.691 Navel Orange Regulation 391. 

Order. <a> During the period Jan¬ 
uary* 28. 1977. through February 24. 1977. 
no handler shall handle any navel or¬ 
anges grown in District 2 which are of 
a size smaller than 2.20 Inches in diam¬ 
eter. which shall be the largest meas¬ 
urement at a right angle to a straight 
line running from the stem to the blos¬ 
som end of the fruit: Provided. That not 
to exceed 5 percent, by count, of the 
navel oranges contained in any type of 
container may measure smaller than 
2.20 inches in diameter. 

<b) During the period February 25. 
1977. through July 15. 1977, no handler 
shall handle any navel oranges grown 
In District 2 which are of a size smaller 
than 2.32 inches in diameter, which shall 
be the largest measurement at a right 
angle to a straight line running from 
the stem to the blossom end of the fruit: 
Provided. That not to exceed 5 percent, 
by count, of the navel oranges contain¬ 
ed In any type of container may meas¬ 
ure smaller than 2.32 inches in diameter. 

<c> The terms “handler” and “han¬ 
dle” as used herein shall have the same 
meaning as is given to the respective 
terms in said marketing agreement and 
order. 

(Secs. 1-19. 48 Stat 31. u amended: 7 UJ8.C. 
801-674) 

Dated: January 28. 1977. to become 
effective January 28. 1977. 

Charles R. Bader. 

Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

| FR Doc 77-3271 Filed 2-1-77:8:45 am | 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

|CCC Oram Price Support Regs . 1978 Crop 
Wheat 8upp . Amdt 1] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 Crop Wheat Loan and 
Purchase Program 

Correction 

In FR Doc. 77-2172. appearing at page 
4397 in the issue for Tuesday. January 25. 


1977. the following changes should be 
made: 

1. The first county in the second 
column under Minnesota on page 4399 
should read. “Stevens”. 

2. The second and third lines of the 
second column under Oregon on page 
4400 should be reversed. 

3. The next to last county listed in the 
first column under Texas on page 4400 
should read, “Culberson”. 

4. The rate per bushel entry for Nolan 
County. Texas, listed in the next to last 
column on page 4400. should read, “2.27”, 


Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 312—SUPPLEMENTAL AND BASIC 
ASSISTANCE UNDER SECTION 304 OF 
THE ACT 

Supplemental and Basic Assistance 

Pursuant to the authority vested In 
it by section 701 of the Public Works and 
Economic' Development Act of 1965. as 
amended < hereafter referred to as the 
Act*, the Economic Develop ment Ad¬ 
ministration hereby amends 13 CFR Part 
312 for the purpose of revising regula¬ 
tions which affect Supplemental and 
Basic Assistance under section 304 of the 
Act. These regulations are being revised 
to reflect changes made to the Act by 
Public Law 94-487. 

Sections 312.3. 312.4. 312.5(a), 312.6. 
and 312.7(a) are amended by adding 
titles III (other than planning grants 
authorized under sections 301(b) and 
392) and IX to the list of titles for which 
section 304 supplemental and basic as¬ 
sistance is available. Previously, 8tatcs 
could use funds received under section 
304 to fund projects or to supplement 
funding for projects submitted under 
the Public Works Program and the Busi¬ 
ness Development Program (titles I and 
IP. and title TV. As amended by section 
112 of Public Law 94-487. amounts re¬ 
ceived under section 304 of the Act may 
also be used by the State to fund or to 
supplement funding for projects sub¬ 
mitted under title in (other than plan¬ 
ning grants authorized under section 301 
<b> and 302> and under title DC. 

Sections 312.3, 312.4, 312.5(a). 312 6 
and 312.7(a) are revised to reflect this 
extension of eligibility to projects sub¬ 
mitted under title m (other than plan¬ 
ning grants authorized under sections 
30Kb) and 302 of the Act) and title EX 
In that the material contained herein 
relates to the grant and loan program 
administered by the Economic Develop¬ 
ment Administration, the relevant pro¬ 
visions of the Administrative Procedure 
Act (5 U.S.C. 553 > requiring notice of the 
proposed rulemaking, opportunity for 
nubile participation, and delay In effec¬ 
tive date are inapplicable. 

In accordance with the spirit of the 
public policy set forth in 5 U.S.C. 553. 
interested persons may submit written 
comments or suggestions regarding these 
amendments to the Assistant Secretary 
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for Economic Development. UJS. Depart¬ 
ment of Commerce. Room 7800B. Wash¬ 
ington. D.C. 20330. on or before March 4. 
1977. All suggestions will be considered 
in revising or amending these regula¬ 
tions. Until such time as further changes 
are made, however, these amended reg¬ 
ulations shall remain in effect, thus per¬ 
mitting the public business to proceed 
more expeditiously. 

Consideration has been given as to 
whether matters set forth in these regu¬ 
lations constitute a major proposal with 
an inflationary impact within the mean¬ 
ing of OMB Circular No. A-107 and the 
interpretative guidelines Issued by the 
Department of Commerce. It has been 
determined that these regulations do not 
constitute action requiring an inflation¬ 
ary impact statement. 

In consideration of the foregoing. 13 
CPR Part 312 is hereby amended. 

1 Section 312.3 is amended to read 
as follows: 

§ 312.3 Stair* maidiing diart*. 

Funds obligated to a State shall be 
available for supplementing or making 
grants and loans authorized under titles 

I. n. ID (other than planning grants 
authorized under sections 301(b) and 

302) . IV, and IX of the Act for projects 
within such States provided that the 
States makes a contribution which is 
equal to at least 25 percent of the funds 
being made available to a particular proj¬ 
ect from funds appropriated under sec¬ 
tion 304 of the Act. Participation in or 
contributions to a project by local sub¬ 
divisions of a State or private Individuals 
or organizations shall not be deemed con¬ 
tributions by the State ns required by this 
section. 

2. Section 312.4 is amended to read as 
follows: 

§ 312.4 Selection mid qualification of 

project* »upplcn»cntjiry iMUUnrf.' 

The selection of projects to be assisted 
by the use of funds in supplementing 
grants or loans made by EDA under 
tides I. n, m (other than planning 
grants authorized under sections 301(b) 
and 302). IV. and IX of the Act shall 
be made by the States and communicated 
to the Assistant Secretary on forms pre¬ 
scribed by the Assistant Secretary. Eli¬ 
gibility and compliance of a project for 
assistance shall be determined by the 
Assistant Secretary Incident to the eval¬ 
uation of the application for the under¬ 
lying basic grant or loan assistance for 
such project. 

3. Section 312.5(a) is amended to read 
as follows: 

§ 312.5 Selection and qualification of 
project* for ba»ic a rant or loan 
M*«Y*tance. 

<a> In those cases where the States 
propose to use funds for basic grants 
or loan assistance for projects meeting 
requirements for assistance under titles 
I. II. in (other than planning grants 
authorized under sections 301(b) and 

303) . IV and IX of the Act, and for 
which funds have been determined to 


be unavailable by the Assistant Secre¬ 
tary under titles I, n. HI. IV. and IX. 
the States shall communicate the pro¬ 
posed use of the funds to the Assistant 
Secretary on forms prescribed by the 
Assistant Secretary. A proposal shall con¬ 
tain or be accompanied by documenta¬ 
tion or certification evidencing compli¬ 
ance with the requirements, conditions, 
and limitations as would be applicable 
to such project if it were being consid¬ 
ered for funding under titles I. n. Ill 
(other than planning grants authorized 
under sections 301(b) and 302), IV. and 
DC of the Act. Eligibility and compliance 
of a project for assistance shall be deter¬ 
mined by the Assistant Secretary in the 
same manner as applicable to projects 
receiving only supplementary assistance 
under section 304 of the Act. 

• • • • • 

4. 8ection 312 6 is amended to read as 

follows: 

§ 312.6 (lonitruction mnnaffnirnl and 
tl»*l>ur*4'nurftt. 

Projects assisted through the use of 
funds In supplementing EDA grants or 
loans under titles I, n, in (other than 
planning grants authorized under sec¬ 
tions 30Kb) and 302). IV. and IX of the 
Act or in providing basic grants or loans 
shall be subject to the same procedures 
and requirements relating to post ap¬ 
proval compliances, construction man¬ 
agement, and disbursement as applicable 
to projects funded under titles I. II, IB. 
IV. and IX of the Act. 

5. Section 312.7(a) is amended to read 
as follows: 

§312.7 (jonclitton* for HMinr* * tnrtil of 
fund*. 

(a> It shall be a condition for the dis¬ 
bursement of funds that a State shall 
conform to the requirements of the Act 
and provide acceptable evidence of com¬ 
pliance with requirements, conditions 
and limitations applicable to projects as¬ 
sisted under titles I. n. m (other than 
planning grants authorized under sec¬ 
tions 301(b) and 302). IV and DC of the 
Act. States shall be promptly notified of 
proiKxsals which do not meet require¬ 
ments. 


AuTiiommr: Pub. L. 94-407. 90 Slat 2331 
(42 USC. 3121 et aeq.): Sec 701, Pub. L. 89 - 
138. 79 8tut. 570 (42 UJ9-C. 3211); Depart¬ 
ment of Commerce Organization Order 10-4. 
40 TO 56702. 

Effective date: This amendment be¬ 
comes effective on February 2, 1977. 

Not*,— The Eoonomic Development Admin¬ 
istration haii determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: January 26. 1977. 

John W. Hot n. 

Assistant Secretary 
for Economic Development . 

| PR Doc 77-3135 Piled 3-l-77;8:46 am I 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER H—RULES, REGULATIONS. STATE¬ 
MENTS AND INTERPRETATIONS UNDER THE 
HART-SCOTT-RODINO ANTITRUST IMPROVE 
MENTS ACT OF 1976 

PART 801—DEFINITIONS AND 
COVERAGE RULES 

Mergers and Acquisitions; Transitional 
Rule 

On December 20, 1976, the Federal 
Trade Commission published a notice of 
its Proposed Rulemaking with respect to 
the Hart-Scott-Rodino Antitrust Im¬ 
provements Act of 1976. Federal Regis¬ 
ter. Vol. 41, pp. 55488-55501. December 
20. 1976. On January 19. 1977. the Com¬ 
mission issued a notice extending the 
time for filing comments on proposed 
regulations implementing the premerger 
notification requirements of the Act un¬ 
til February 18. 1977. Federal Register. 
Vol. 42, p. 3655, January 19. 1977. That 
extension does not apply to the proposed 
Transitional Rule which Ls to govern 
mergers and acquisitions occurring on or 
after February 27, 1977, the official effec¬ 
tive date of the new low. and before the 
effective date of the Anal Notification 
Report Form and related rules. 

The comment period respecting the 
Transitional Rule expired on January 19, 
1977. Several comments were received by 
the Commission. One of these pointed out 
that the Transitional Rule appeared to 
require compliance with the filing re¬ 
quirements by the subject of a tender 
offer in order to permit exemption from 
the waiting period during the transitional 
30 day period (or 15 day period in the 
cose of a cash tender offer) following the 
effective date of the final rules. Since it is 
clear from the statutory scheme that a 
delay in filing by the target In a tender 
offer situation should not hold up the 
waiting period when the full reporting 
requirements go Into effect, The same 
result should obtain during the transi¬ 
tional period. Accordingly, paragraph 
(c)(1)(A) of the Transitional Rule has 
been amended by the addition of a 
parenthetical phrase to make It clear 
that a filing requirement is imposed only 
on the tender offeror in order to obtain 
exemption from the transitional waiting 
period. The tender offer target, however, 
will be required to file whatever notifica¬ 
tion is required under the final rules as 
provided by a new paragraph *e> of the 
Transitional Rule. 

Other comments raised objections to 
the possibility that in certain Instances 
the scheduling of merger transactions for 
consummation during the period referred 
to In paragraph (c) of the Transitional 
Rule following the ultimate effective date 
of the final rules might require filing 
under both the Commission's existing 
premerger notification program and the 
new program in order to avoid the wait¬ 
ing period. These comments suggested 
that a new filing should not be required 
under such circumstances. The Commis¬ 
sion. however, believes that all merger 
transactions should be placed on the 
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same looting at the Inception of the new 
program and that Arms engaging In such 
transactions will have ample warning of 
the final effective date of the rules to 
permit them to schedule consummation 
of those transactions accordingly. 

The Commission also notes that sub- 
paragrapli (c)(1) of the Transitional 
Rule refers to the waiting period required 
by “subsection ib>“ of t 201 of the Hart- 
Scott-Rodino Antitrust Improvements 
Act of 1976. Because subsection (b> sets 
out the details of the waiting period re¬ 
quired by subsection (a) of the legisla¬ 
tion (to which subsection (b> refers). It 
would be more correct to refer to the 
waiting period required by subsection 
<a). Therefore, in the interest of preci¬ 
sion. the CommLssion has substituted 
“ia)‘* for “(b)” In the opening lines of 
subparagraph (c)(1) of the final Tran¬ 
sitional Rule. 

Finally, the Commission deleted two 
specific references to “rule 3.30“ In par¬ 
agraph (c) of the Transitional Rule as 
unnecessary. 

Since it provides for exemption from 
the notification and waiting period re¬ 
quirements, the Transitional Rule will 
become effective on February 27. 1977. 
the effective date of the Antitrust Im¬ 
provement & Act, without a full 30 days 
prior notice In accordance with the pro¬ 
visions of TiUe 5 U.8.C. 553(d)(1). 

The text of the final Transitional Rule, 
as to which the Assistant Attorney Gen¬ 
eral has signified his concurrence, fol¬ 
lows: 

Transitional Rule 

(a) This rule is promulgated under 
the authority of subsection <d> (2) (C) of 
section 201 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976. 
P.L. 94-435. 15 U.6.C. Sec. 18A. herein¬ 
after referred to as “this section.** Ref¬ 
erences to specific subsections refer to 
subsections thereof. 

(b) An acquisition shall be exempt 
from all requirements of this section If 
made on or after February 27, 1977. and 
before the effective date of the Notifica¬ 
tion and Report Form and rules promul¬ 
gated by the Federal Trade Commission 
under the authority of this section 
(hereinafter referred to as the “Form” 
and “rules** respectively). Such date 
shall be identified in the Federal Reg¬ 
ister at least thirty days in advance. 

(c» <1) An acquisition mode on or 
after the effective date of the Form and 
rules shall be exempt from the waiting 
period required by subsection (a). except 
as provided by subparagraph (2) of this 
paragraph, if: 

<A' All persons required by tills sec¬ 
tion and the rules to file notification 
with respect to such acquisition (or In 
the case of a tender offer, the acquiring 
person), file notification with both the 
Federal Trade Commission and the As¬ 
sistant Attorney General. In the manner 
prescribed by the rules, on the effective 
date of the Form and rules Notification 
received by the Federal Trade Commis¬ 
sion and Assistant Attorney General 
prior to the effective date of the rules 
shall be deemed to be filed on the effec¬ 
tive date of the Form and rules; 


<B) Neither the Federal Trade Com¬ 
mission nor the Assistant Attorney Gen¬ 
eral requests additional information or 
documentary material, pursuant to sub¬ 
section (e) and the rules, from any per¬ 
son filing notification with respect to 
such acquisition, prior to the consumma¬ 
tion of the acquisition; and 

(C) The acquisition is consummated 
no later than thirty (or. in the case of 
cash tender offers, as defined in the 
rules, fifteen) calendar days after the 
effective date of the Form and rules. 

(2) In the event of a request for ad¬ 
ditional information or documentary 
material, the waiting period normally 
deriving from such a request, pursuant 
to subsection <c> and the rules, shall 
take effect at the time of such request, 
and shall expire or be terminated or ex¬ 
tended thereafter in accordance with 
tills section and the rules. 

(d) All acquisitions otherwise subject 
to the requirements of this section, and 
not falling within paragraphs <b) or (c) 
of this rule, shall be subject to the re¬ 
quirements of this section and the rules. 

(e) In the case of a tender offer fall¬ 
ing within paragraph (c) of this rule, 
persons other than the acquiring person 
shall file such notification as Is required 
by this section and the rules. 

Issued: January 27, 1977. 

By direction of the Commission. 

John F. Ducan. 

Acting Secretary. 

|Pit Doc 77-3246 Piled 2-1-77:8:45 amj 


Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. RM75-11; Order No 660J 

PART 11—ANNUAL CHARGES UNDER 
PART 1 OF THE FEDERAL POWER ACT 

Change in Annual Charges for Use of Most 
Government Lands; Correction 

January 11, 1977. 

In FR Doc. 496. appearing at page 1226 
in the issue of Thursday, January 6.1977, 
the order Issued in this proceeding on 
December 29, 1976. should have the addi¬ 
tional caption “Order No. 560“ above the 
order title as shown above. 

Kenneth F. Plumb. 

Secretary . 

JFR Doc.77-3169 Filed 3-1-77:8:48 am| 


Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE 
TREASURY 


(TO. 77-M| 


PART 153—ANTIDUMPING 
Melamine In Crystal Form From Japan 

Section 201(a) of the Antidumping 
Act. 1921, as amended (19 U.S.C. 160 
(a)), gives the Secretary of the Treas¬ 
ury responsibility for determination of 
sales at less than fair value. Pursuant to 
this authority the Secretary of the 
Treasury has determined that melamine 


in crystal form from Japan is being, or 
is likely to be. sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)). (Published in the 
Federal Register of September 23, 1976 
(41 FR 41727).) 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 OAC. 160 
(a)), gives the United States Interna¬ 
tional Trade CommLssion responsibility 
for determination of injury or likelihood 
of injury. The United States Interna¬ 
tional Trade Commission has deter¬ 
mined. and on December 20, 1976, it no¬ 
tified the Secretary of the Treasury that 
an industry in the United States is being 
injured by the reason of the importation 
of melamine in crystal form from Japan 
that is being, or is likely to be. sold at 
less tlian fair value within the meaning 
of the Antidumping Act. 1921, as amend¬ 
ed. (PublLshed in the Federal Register 
of December 30. 1976 (41 FR 56865).) 

On behalf of the Secretary of the 
Treasury. I hereby make public these 
determinations, which constitute a find¬ 
ing of dumping with respect to mela¬ 
mine In crystal form from Japan. 

8 ectlon 153.46 of the Customs Regula¬ 
tions is amended by adding the follow¬ 
ing to the list of findings of dumping 
currently* in effect: 

Mcrchatidlfi*: Melamini* In crr*Uil form. 

Country: Japan: T.D. 77-54, 

tSecs. 201, 407, 42 8tat 11. ai amended, IS 
(19U.S.C. 160. 173).) 

John H. Harper. 

Acting Assistant Secretary 
of the Treasury . 

January 27, 1977. 

(FR Doc.77-3243 Filed 2-1-77.8:45 ami 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

SUDCHAFTER J—LEGAL AND RELATED 
SERVICES 

| Departmental Reg. 108.7321 

PART 93—SERVICE ON FOREIGN STATE 

Regulations Under the Foreign Sovereign 
Immunities Act of 1976 

On D^tcmber 14. 1976. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <41 FR 54495) to 
amend Title 22 of the Code of Federal 
Regulations by adding a new Part 93 to 
Subchapter J and by changing the title 
of Subchapter J. As was stated in that 
notice, the Secretary* of State is to pro¬ 
mulgate. pursuant to section 1608(a) of 
the Foreign Sovereign Immunities Act of 
1976 (Pub. L. 94-583. 90 Stat. 2891 
regulations prescribing the form of a 
“Notice of Suit” which is, in certain cir¬ 
cumstances. to accompany the service of 
a summons and complaint upon a foreign 
state or its political subdivisions. Under 
section (a)(4) of the Act, the Secretary 
of State is also to take steps to transmit 
certain papers through diplomatic chan¬ 
nels In prescribed circumstances. 

Interested persons were invited to sub¬ 
mit written comments regarding the 
proposed regulations not later than Jan¬ 
uary 13, 1977. Based on consideration of 
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the written comments submitted, the 
regulations for Part 93. 8 ubchapter J. 
Chapter I of Title 22. Code of Federal 
Regulations are hereby adopted as set 
forth below. 

Effective date: These regulations are 
effective January 19. 1977. 

Dated: January 19. 1977. 

Monroe Leigh. 

Legal Adviser , 
Department of State. 

Title 22 of the Code of Federal Regu¬ 
lations Is amended by adding a new Part 
93 to Subchapter J and by changing the 
title of Subchapter J to read as follows: 

SUBCHAPTdt J —LEGAL AND RELATED 
SERVICES 

PART 93—SERVICE ON FOREIGN STATE 

Sec 

93.1 Scrvloe through the diplomatic chan¬ 
nel. 

932 Notice of Suit (or of default Judg¬ 
ment). 

AurHoamr: Soc. 1606(a). Foreign Sover¬ 
eign Immunities Act of 1976. Pub. L. 94-683 
(28 US.C. 1606(a)); sec. 4. 63 Stat. 111. as 
amended (22 U- 8 .C. 2666). 

§ *13.1 Sen »«'c llirough the diplomatic 
channel. 

(a) The Director of the Office of Spe¬ 
cial Consular Services in the Bureau of 
Security and Consular Affairs. Depart¬ 
ment of* State (“The Director of Special 
Consular Services”). shall perform the 
duties of the Secretary of State under 
section 1608(a)(4) of Title 28. United 
States Code. 

(b) When the clerk of the court con¬ 
cerned sends documents under section 
1608(a)(4). of Title 28. United States 
Code, the Director of 8 pccial Consular 
Services shall promptly ascertain if the 
documents include the required copies of 
the notice of suit and of the summons 
and complaint (or default judgment), 
and any required translations. If not. he 
shall promptly advise the clerk of the 
missing items. 

<c) Upon receiving the required copies 
of documents and any required transla¬ 
tions. the Director of Special Consular 
Services shall promptly cause one copy 
of each such document and translation 
( ‘the documents”) to be delivered— 

(1) To the Embassy of the United 
States in the foreign state concerned, 
and the Embassy shall promptly deliver 
them to the foreign ministry or other 
appropriate authority of the foreign 
state, or 

(2) If the foreign state so requests or 
if otherwise appropriate, to the embassy 
of the foreign state In the District of 
Columbia, or 

(3) If (1) and (2) are unavailable, 
through an existing diplomatic channel, 
such as to the embassy of another coun¬ 
try authorized to represent the Interests 
of the foreign state concerned in the 
United States. 

(d) The documents, when delivered 
under paragraph (c) of this section, 
shall be accompanied by a diplomatic 
note of transmittal, requesting that the 
documents bo forwarded to the appro¬ 
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priate authority of the foreign state or 
political subdivision upon which service 
is being made. The note shall state that, 
under United States law. questions of 
Jurisdiction and of state immunity must 
be addressed to the court and not to the 
Department of State, and that it is ad¬ 
visable to consult with an attorney In 
the United States. 

(e) If the documents are delivered 
under paragraph (c)( 1 ) of this section, 
the Embassy of the United States shall 
promptly transmit by diplomatic pouch, 
to the Director of Special Consular 
Services, a certified copy of the diplo¬ 
matic note of transmittal. If the docu¬ 
ments are delivered under paragraph (c) 
(3) or (3) of this section, the Director of 
Special Consular Services shall prepare 
a certified copy of the diplomatic note of 
transmittal. In each case, the certifica¬ 
tion shall state the date and place the 
documents were delivered. The Director 
of Special Consular Services shall then 
promptly send the certified copy to the 
clerk of the court concerned. 

§ 93.2 Notice of »uit (or of ilrfuult 

jutlgtnrnl). 

(a) A Notice of Suit prescribed in sec¬ 
tion 1608(a) of Title 28. United 8 tates 
Code, shall be prepared in the form that 
appears in the Annex to this section. 

(b) In preparing a Notice of Suit, a 
party shall in every Instance supply the 
information specified in items 1 through 
5 of the form appearing in the Annex to 
this section. A party shall also supply 
information specified in item 6 . if notice 
of a default judgment is being served. 

(c) In supplying the information spec¬ 
ified In item 5. a party shall in simplified 
language summarize the nature and pur¬ 
pose of the proceeding (including prin¬ 
cipal allegations and claimed bases of 
liability), the reasons why the foreign 
state or political subdivision has been 
named as a party in the proceeding, and 
the nature and amount of relief sought. 
‘The purpose of item 5 is to enable for¬ 
eign officials unfamiliar with American 
legal documents to ascertain the above 
information. 

(d) A party may attach additional 
pages to the Notice of Suit to complete 
information under any item. 

<e) A party shall attach, as part of the 
Notice of Suit, a copy of the Foreign 
State Immunities Act of 1976 (Pub L. 
94-583; 90 8 tat. 2891). 

Annex 

Notice or 8vrr 
(os or Default Judgment*) 

1. Title of legal proceeding, full name of 
OOtirt; case or docket number. 

2. Name of foreign itate (or political aub- 
dtvision) concerned: 

3. Identity of tbe other Parlies 

JirotrtAL Documents 

4. Nature of documents served (e g , Sum¬ 
mons and Complaint; Default Judgment); 

6. Nature and purpose of the proceeding*; 
why the foreign state (or political subdi¬ 
vision) has been named: relief requested: 

6 . Date of default Judgment (If any): 

7. A response to a “Summons” and “Com¬ 
plaint*' la required to be submitted to the 
court, not later than 60 days after these 
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documents are received. The response may 
present jurisdictional defenses (including de¬ 
fenses relating to state Immunity). 

a The failure to submit a timely response 
with the court can result in a Default Judg¬ 
ment and a request for execution to satisfy 
the judgment. If a default Judgment has 
been entered, a procedure may be available to 
vacate or open that judgment. 

0. Questions relating to state immunities 
and to the Jurisdiction of United 8 la tea 
courts over foreign states are governed by the 
Foreign Sovereign Immunities Act of 1976, 
which appeam In sections 1330. 1391(f), 1441 
(d). and 1602 through 1611. of Title 28. 
United States Code (Pub L 94 563; 90 8tat 
2891). 

|FR Doc.77 3180 Filed 2-1-77,8:45 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV 
ICE. DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

|TD. 74681 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Qualified Joint and Survivor Annuities; 
Correction 

On Friday. January 7. 1977. Treasury 
Decision 7458 was published in the Fed¬ 
eral Register <42 FR 1463). The follow¬ 
ing corrections are made to this Treas¬ 
ury decision: 

1. In line 9 of §1.401 (a)-ll. (bXl) 
(11) (page 14661, “third” should be 
“fourth”. 

2 . In line 2 of § 1.401 (a>-ll, ic) <2) (i) 
(C) (page 1467), “paragraph” should be 
“subparagraph”. 

3. In line 26 of § 1.401 (a)-Il. <c)<2> 
(I!) (A) (page 1467), “paragraph” should 
be “subparagraph”. 

4. In line 30 of f 1.401 (a)-ll, (c)(2) 
(ID (A) (page 1467), “paragraph” should 
be “subparagraph”. 

Robert A. Bley, 

Acting Director , Legislation 
and Regulations Division. 

|PR Doc.77-3296 Filed 2-1-77;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Mortuary Services 

On page 39051 of the Federal Register 
of September 14, 1976, there was pub¬ 
lished a notice of proposed regulatory 
development to amend Subport 8-4.51, 
Title 41, Code of Federal Regulations, in 
order to specifically mandate the burial 
in National Cemeteries of unclaimed re¬ 
mains of veterans who die while under 
direct Veterans Administration care and 
to provide guidance to Veterans Admin¬ 
istration personnel In the disposal of un¬ 
claimed remains of persons who arc not 
entitled to Veterans Administration care 
or burial benefits. 


•Relevant only if item* 4 and 6 ludiout* 
that a default Judgment ha« occurred 
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Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions or objections regarding the pro¬ 
posed regulations. One written comment 
was received objecting to the require¬ 
ment that Interment of unclaimed re¬ 
mains of eligible beneficiaries be made 
in a National Cemetery. The objection 
was that this requirement conflicted with 
the State of Virginia statute which re¬ 
quires: 

AU officer*. Agent* and servants of every 
city and county In the Bute. And of ©very 
almshouse. prison, morgue. hospital. jail, or 
other public institution Including Institu¬ 
tion* under the control of the Department of 
Welfare and Institutions In ouch city or 
county, and of every public asylum or insti¬ 
tution foe the insane In the 8Ute. having 
charge or control of any dead human body 
which i$ required to be buried at the public 
expense, and every officer or other person 
having charge or control of the body of any 
person upon whom the sentence of death for 
crime has been executed under the law. shall 
notify SUM Health Gommia»loner whenever 
and as soon as any such body cornea to his 
or their possession, charge or control: and 
shall, without fee or reward. If the said body 
Is unclaimed and there be no objection by the 
next of kin of the deceased deliver such body, 
and permit the Commissioner or hi* agents 
and such physicians and surgeon* as may. 
from time to time, be designated by the Com¬ 
missioner and shall be have given the bond 
required by f 33-380 to take and remove any 
such body, to bo used for the advancement 
of medical science. (Empast* supplied.) 

The respondent requested that the pro¬ 
posed regulation be revised to correspond 
with this Virginia statute. 

The recommended revision will not be 
adopted. The reasons for nonadoptlon are 
two fold. The first reason Is a constitu¬ 
tional precedent which established the 
principle that when Congress legislates 
pursuant to its delegated powers, con¬ 
flicting State law and policy must yield. 
The proposed regulation is an imple¬ 
mentation of Federal statute and con¬ 
sequently takes precedence over State 
law. 

The second reason for nonadoptlon is 
that the proposed regulation does not In 
fact conflict with the Virginia statute. 
The Virginia statute deals with a “dead 
human body which is required to be 
buried at the public expense, ••'"Asa 
State statute public expense means the 
expense of the State, city or county gov¬ 
ernment. The unclaimed remains re¬ 
ferred to in the proposed 1 8-4.5102 are 
buried at the expense of the United 
States under sections 002 and 903 of 
title 38. United States Code, and 5 8- 
4.5103 applies only to those circum¬ 
stances where the "municipal, county or 
Slate officials refuse to provide for final 
disposition of remains." 

In accordance with the above, the re¬ 
vised regulations are adopted as origin¬ 
ally proposed. 

Effective date. These regulations are 
effective February l, 1977. 

Approved: January 26.1977. 

R. L. Roudctush, 
Administrator . 

In Subpart 8-4.51, Title 41. Code of 
Federal Regulations, 89 8-4.5102, 8-4.- 
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5103 and 8-4.5104 are revised to read as 
follows: 

$ 8—1.5102 Funeral authorisation. 

(а) When a veteran dies while receiv¬ 
ing care in a Veterans Administration 
health care facility or in a non-Veterans 
Administration institution at Veterans 
Administration expense, and the dece¬ 
dent's remains are unclaimed, the Chief. 
Medical Administration Service, will 
forward to the Chief, Supply Service, a 
properly executed VA Form 10-2065. 
Funeral Arrangements, requesting that 
funeral and burial services for the de¬ 
ceased be procured. Burial will be made 
in the nearest National Cemetery. 

<b> The contracting officer will enter 
into negotiations with local funeral di¬ 
rectors to procure a complete funeral and 
burial service within the statutory allow¬ 
ance of $250. This service will consist of: 

<1) Preparation of the body, em¬ 
balming. 

<2> Clothing. 

(3) Casket. 

<4) Outside box. 1 

(5) Securing all necessary permits. 

(б) Transportation to place of local 
burial (or to common carrier). 

<c) In other than local burial, an ad¬ 
ditional allowance for transportation of 
the body to the place of burial is provided 
In 38 U.S.C. 903(aW2>. This allowance 
will cover the transportation cost of ship¬ 
ment of the body by common carrier or 
by hearse to the place of burial, any 
charges for an outside (shipment) box. 1 
and the charges for securing all neces¬ 
sary permits for removal or shipment of 
the body. These costs are not chargeable 
against the $250 allowance. 

§ 8—1.5103 AtlniinUtnilivr ncemiljr. 

(a) When persons die under Veterans 
Administration care who are not legally 
entitled to such care at Veterans Ad¬ 
ministration expense, and no relatives or 
friends will claim the remains, and the 
municipal, county or State officials re¬ 
fuse to provide for final disposition, ar¬ 
rangements will be made and expenses 
assumed for burial locally under sep¬ 
arate contractual agreement 

<b> When a full and complete funeral 
and burial service cannot be obtained 
by the contracting officer within the stat¬ 
utory allowance, he/she will, prior to 
taking any further action, secure from 
the head of the station a written deter¬ 
mination that the disposition of the 
remains must be accomplished by the 
Veterans Administration as an admin¬ 
istrative necessity. The head of the sta¬ 
tion will also authorize in writing the 
expenditure of such additional funds as 
may be necessary for this purpose. The 
amount of these additional funds will be 


1 A wooden shipping box wUl be provided 
and chargeable against the $250 allowance 
specified In paragraph (b) of this section 
when the National Cemetery In which the 
remains are to be Interred does not provide 
a grave liner. Whcu a shipping box U required 
for transportation purposes only. It will be 
chargeable against the transportation allow¬ 
ance specified In paragraph (o) of this 
section. 


held to the minimum, keeping In mind, 
however, that the deceased must be giv¬ 
en a proper and fitting interment. 

(c) Tlie determination and authoriza¬ 
tion by the head of the station will be 
made a part of the contract file. 

§ 8—1.5101 I nrluimr cl renmim— a ll 
other cam's. 

Requests for information on the dis¬ 
position of the unclaimed remains of a 
veteran whose death occurs while not 
under the direct care or treatment of the 
Veterans Administration will be referred 
to the Veterans Services Officer for proc¬ 
essing in accordance with Manual M27- 
1, Part II. This manual Is available at 
any Veterans Administration regional 
office, hospital or VA office. 

(PR Doc.77-3135 Filed 2-l~77;8:43 am| 


CHAPTER 114—DEPARTMENT OF THE 
INTERIOR 

PART 114-39—INTERAGENCY MOTOR 
VEHICLE POOLS 

General Requirements 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
U.8.C. 301 and 40 USC. 486(0. 8 114- 
39.601 of Chapter 114. Title 41 of the 
Code of Federal Regulatfcns, is amended 
as set forth below. 

This amendment relates only to mat¬ 
ters of internal Department practice. It 
Is, therefore, determined that the public 
rulemaking procedure is unnecessary 
and this amendment shall become effec¬ 
tive on February 2, 1977. 

The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

• Richard R. Hits. 

Deputy Assistant Secretary 
of the Interior. 

January 25. 1977. 

Subpart 114-39.6—Official Use of Gov 

ernment Motor Vehicles and Related 

Motor Pool Services 

Section 114-39.601 is amended to read 
as follow: 

§ 111—39,601 Central requirement*. 

(a) Leasing of motor vehicles . The 
head of each bureau and office Is desig¬ 
nated as responsible for the certifications 
required by FPMR 101-39.601 (a), and he 
may redelegate certifying authority to 
the organizational level best qualified to 
determine when larger-than-compact ve¬ 
hicles are essential. Such redelegations 
shall be In writing and kept available 
for audits, surveys, and management 
re n ew s , 

(1) New requirements for leased ve¬ 
hicles on a nationwide basis shall be 
submitted to the Director, Office of Ad¬ 
ministrative and Management Policy 
(PM), for Departmental consolidation 
and transmittal to the General Services 
Administration. 
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Section 114-3JNKH-50 Is added to read 
as follows: 

8 11 i—39.601-SO PmuM*nger automo- 
bil<% 

Sedans and station wagons leased for 
a period of 60 continuous days or more 
are to be Included In each forecast of 
total passenger automobile acquisition 
requirements and each computation of 
fleet average fuel economy. 

[PR Doc 77-0181 Filed 2-1-77;8:45 am) 

Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 20880. RM 28831 
p AR T 73—RADIO BROADCAST STATIONS 

Table of Assignments, FM Broadcast 
Stations 

Adopted: January 26,1977. 

Released: January 28.1977. 

1. The Commission has under con¬ 
sideration its Notice of Proposed Rule 
Making adopted August 6 , 1974, 41 Fed. 
Reg. 34980, Inviting comments on a pro¬ 
posal to assign Channel 221A to Marks- 
viUo. Louisiana, as its second FM assign¬ 
ment The proceeding was instituted on 
the basis of a petition filed by Clifton 
Maycux ("petitioner”). Petitioner was 
the only party commenting In response 
to the Notice. 

2. Marksvllle. Louisiana, is a commu¬ 
nity of 4,519 persons . 1 located in Avoyel¬ 
les Parish (pop. 37.751) approximately 
100 kilometers (62 miles) north of La¬ 
fayette, Louisiana. MarksvIHe presently 
receives local service from AM Station 
KAPB and Station KAPB-FM (Channel 
249A). both licensed to Avoyelles Broad¬ 
casting Corp. 

3. Petitioner describes the Marksville 
area as the "Shangri-La of the South" 
which attracts sportsmen and campers 
from all over the United States. The area 
is said to produce many food products 
some of which arc soybeans, potatoes, 
cotton and cottonseed oil. Petitioner sub¬ 
mitted information with respect to 
Marksville and its need for a second FM 
station. Petitioner reaffirm* hi* intent to 
file an application for a construction per¬ 
mit on Channel 221A at Marksville, and 
If granted, to construct a station. 

4. Preclusion would be limited to Chan¬ 
nel 221 A. 6 even communities with popu¬ 
lations greater than 1,000 would be pre¬ 
cluded as a result of the assignment of 
Channel 221A to Marksville. Two of these 
communities each has an AM daytime- 
only station and a Class A FM station. 
The remaining five have no local aural 
broadcast service but a study indicates 
that Channel 292A is available for as¬ 
signment to these communities. Although 
preclusion would occur on educational 
Channels 218, 219 and 220 . which would 
be normally set aside for educational 
stations located in the Channel 6 tele¬ 


* An population figures are taken from the 
1970 UA Census. 
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vision service area to avoid Interference, 
Marksville and Avoyelles Parish are suf¬ 
ficiently removed from the service areas 
of Channel 6 television stations at New 
Orleans, Louisiana, and Beaumont, Tex¬ 
as, that the assignment of Channel 221A 
to Marksville would not prevent assign¬ 
ment of educational channels to this 
area. 

5. Upon careful consideration of the 
proposal herein, the Commission be¬ 
lieves it would be in the public interest 
to assign Channel 221A to Marksville. 
Louisiana, to provide a second local FM 
service. Since Channel 292A is available 
for assignment to a community in the 
preclusion area, we do not believe that 
the preclusion is an impediment to as¬ 
signment of the channel to Marksville. 

6 . Authority for the action taken here¬ 
in Is contained in Sections 4(t>. 5(d)(1), 
303 (g) and (r), and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and 10.281 of the Commission's Rules. 

7. In view of the foregoing, it is or - 
dered , That effective March 11, 1977. 
f 73.202<b) of the Commission's Rules, 
the FM Table of Assignments. IS 
AMENDED as to the named community 
to read as follows: 

City: Channel No. 

MartonrUla. La...221A. 249A 

8 . it is further ordered. That this pro¬ 
ceeding Is terminated. 

I Seen. 4, 5. 303, 48 Stat. m Amended. 1006. 
1068. 1082; 47 U.8.C. 154. 155. 803.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief. Broadcast Bureau . 

[FR Doc.77-3251 Plied 2-1-77:8:45 am| 


PART 78—CABLE TELEVISION RELAY 
SERVICE 

| FOC-77-57; Docket No. 208161 

Group K Channels, Guidelines for Selection; 
Report and Order, Proceeding Terminated 

Adopted: January 18, 1977. 

Released: January 28. 1977. 

In the Matter of: Amendment of Part 
78 of the Commission's Rules and Reg¬ 
ulations to establish guidelines for the 
selection of Group K channels and to 
amend the channel boundaries of cer¬ 
tain Group C and D channels. 

By the Commission; Commissioner 
Lee absent. 

1. On May 19, 1976. by its Notice of 
Proposed Rulemaking in Docket 20816, 
FCC 76-469, 69 FCC 2d 551 (1976). the 
Commission proposed an amendment to 
Part 78 of the Commission's Rules and 
Regulations relating to the Cable Tele¬ 
vision Relay Service (CARS). In partic¬ 
ular, the Commission proposed to estab¬ 
lish guidelines for selection of Group K 
microwave channels by CARS applicants 
and to change the channel boundaries of 
certain Group C and D channels. The 
changes were proposed in order to pro¬ 
vide a more efficient use of the spectrum 
by CARS licensees. 


6369 

2. As a result of the knowledge gained 
in regulating the use of the CARS band, 
we have found that our present rules do 
not adequately provide for efficient spec¬ 
trum utilization. The CARS band is 
divided Into several overlapping channel 
groups, including 20 Group K (12.5 
MHe» channels and 10 Group A (25 
MHz) channels. By selecting every other 
Group K channel, an applicant could 
effectively preclude the use of all Group 
A channels by a subsequent applicant 
desiring to operate a CARS station in 
the same geographical area. Thus, we 
proprosed that on applicant for Group K 
channels be required to select adjacent 
channels and that the channels selected 
overlap the least possible number of 
Group A channels. 

3. We also proposed to amend the 
channel boundaries of four vestigial side¬ 
band AM channels. Channels C#7-Cl* 
and D*7-D1* presently have a 24 MHz 
bandwidth and are generally used to re¬ 
lay the entire 20 MHz FM broadcast 
radio band. We proposed to reduce the 
bandwidth of channels Cl* and Dl* 
from 6 MHz to 2 MHz. thereby reducing 
the total bandwidth of channels C*7-C1* 
and D*7-D1* to 20 MHz, which is ail 
that is required to relay the entire FM 
band. We proposed to allocate the re¬ 
maining 4 MHz from channels Cl* and 
Dl* to channels Cll and Dll. which 
presently have 2 MHz bandwldths. The 
resulting 6 MHz band widths of chan¬ 
nels Cll and Dll would enable those 
channels to be used to relay television 
signals. 

4. Comments were received from three 
parties: Theta-Com of California 
< Theta-Com >. a manufacturer of CARS 
microwave equipment; the National 
Cable Television Association (NCTA); 
and TelcPrompTer Corporation <Tele- 
PrompTer). Theta-Corn and NCTA fully 
agree with the proposal. TelcPrompTer. 
while generally supporting the proposal, 
suggests that CARS licensees be allowed 
to use non-adjacent Group K channel 
arrangements upon a showing that there 
is no present or future need for other 
CARS channels in a particular geo¬ 
graphical area. Also. TelcPrompTer rec¬ 
ommends that the bandwidth of the 
spectrum assigned for relaying FM radio 
signals be limited to the bandwidth nec¬ 
essary for the available FM radio chan¬ 
nels. 

5. We concur with TelePromnTcr's 
assertion that selection of adjacent 
Group K channels may not in every case 
be feasible or necessary. Bection 78.18 
(e>, as proposed and adopted herein, 
provides that a showing, such as Tele- 
PrompTer suggests, may be made for 
non-adjacent channel arrangements. 
With regard to TelePrompTer's recom¬ 
mendation to assign variable bandwidth 
for relaying FM radio signals, we believe 
that such use of the CARS band can be 
considered on a casc-by-case basis 
pursuant to f 78.18<e) of the Rules. 

8 . Based on our experience and the 
comments filed In this proceeding, we 
are convinced that the changes we adopt 
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today ore In the public Interest and will 
lead to more efficient use of the spectrum 
by CARS licensees. Authority for this 
action is contained tn sections 4 (1) and 
<J>, 303 (r). 308. and 309 of the Com¬ 
munications Act of 1934. as amended. 

Accordingly. It is ordered. That Part 78 
of the Commission’s Rules and Regula¬ 
tions, is amended, effective March 1, 
1977. as set forth below. It is further 
ordered, That this proceeding is ter¬ 
minated. 

(8* *c«. 4. 303. 306. 309. 48 Slat., m amended. 
1066. 1082. 1004. 1085: 47 U8.C. 154, 303, 
306. 309.) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

§78.18 (Amended) 

Part 78 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In Section 78.18 paragraph (a)<2), 
the channel boundaries of channels CIO, 
Cll, D10 and Dll are amended and a 
new paragraph ( 1 ) is added to read as 
follows: 

§ 78.18 Frequency U^i-nmrnl*. 

(a) • • • 

<!)••• 

<2) CARS stations using vestigial 
sideband AM transmission: 


CIO* ... 12.7ft2A-12.7546 

Cll* . 12.7545-12.7605 

• • • • • 

D10*...— 12 8117-126137 

Dll*.... 126137-12 8197 

9 9 • • • 


(1) Applicants lor Group K channels 
shall Apply for adjacent channels and 
the requested channels shall overlap the 
least possible number of Group A chan¬ 
nels, except that different channel ar¬ 
rangements may be authorized upon an 
adequate showing that the foregoing ar¬ 
rangement cannot be used or would be 
contrary to the public interest, or in or¬ 
der to avoid potential interference or to 
permit a more efficient use. 

(PR Doc.77-3250 Piled 2-1-77:8:45 am | 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(El Parte No. MC 100 (8ub-No. 1)) 

PART 1023—STANDARDS FOR REGISTRA¬ 
TION Of CERTIFICATES AND PERMITS 
WITH STATES 

Amendment of 49 CFR 1023 

• PURPOSE: The purpose of this doc¬ 
ument Is to notify the public that the 
Interstate Commerce Commission is 
amending its regulations to permit a 
motor carrier to transfer a cab card pre¬ 
pared for a vehicle operated under a 
lease of twenty-nine days* duration or 
less In the same manner as la permitted 
for a motor carrier to transfer a cab card 
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prepared for a vehicle owned by such 
carrier or operated by such carrier under 
a lease of thirty days* duration or more, 
and to require a motor carrier. In apply¬ 
ing to a State commission for identifica¬ 
tion stamp(s) or for the assignment of 
an identification number, to specify the 
period of use for such stamp's) or num¬ 
ber. • 

By petition filed December 10. 1976, 
the National Association of Regulatory 
Utility Commissioners (NARUC). In¬ 
formed the Commission that it had de¬ 
termined under section 202 (b) ( 2 ) of the 
Interstate Commerce Act, as amended 
149 U 6 .C., Sec. 302(b) (2) 1, that the 
standards promulgated by the Commis¬ 
sion In Part 1023 of Title 49 of the Code 
of Federal Regulations should be amend¬ 
ed to permit a motor carrier to transfer a 
cab card prepared for a vehicle operated 
under a lease of twenty-nine days’ dura¬ 
tion or less in the same manner as Is per¬ 
mitted for a motor carrier to transfer a 
cab card prepared for a vehicle owned by 
such carrier or operated by such carrier 
under a lease of thirty days* duration or 
more, and to require a motor carrier. In 
applying to a State commission for Iden¬ 
tification stamp's) or for the assignment 
of an identification number, to specify 
the period of use for such stamp's) or 
number. 

Pertinent portions of section 202'b) 
(2) of the Interstate Commerce Act, as 
amended, read as follows: 

(2) The requirement by a State that any 
motor carrier operating In Interstate or for¬ 
eign commerce within the borders of that 
State register its certificate of public con¬ 
venience and necessity or permit issued by 
the Commission shall not constitute an un¬ 
due burden on interstate commerce provided 
that such registration la accomplished In ac¬ 
cordance with standards, or amendments 
thereto, determined and officially certified 
to the Commission by the national organiza¬ 
tion of the State commissions, as referred to 
in section 205(f) of this Act, and promul¬ 
gated by the Commission. As so certified, 
such standards, or amendments thereto, shall 
be promulgated forthwith by the Commission 
and shall become effective five years from 
the date of such promulgation: Provided, 
That (1) any amendments of such standards, 
which ere determined by the national orga¬ 
nization of the 8tate commissions and pro¬ 
mulgated by the CommLssion prior to the ini¬ 
tial effective date of such standards shall 
become effective on such Initial effective 
date: and <2) after such standards become 
effective Initially, any amendments of such 
standards, which are subsequently deter¬ 
mined by the national organization of the 
State commissions, shall become effective at 
the time of promulgation or at such other 
time, subsequent to promulgation by the 
Commission, as may be determined by such 
organization. As used in tills paragraph, 
'standards or amendments thereto" shall 
mean specification of forms and procedures 
required to evidence the lawfulness of Inter¬ 
state operations of a carrier within a State by 
(a) filing and maintaining current records of 
the certificates and permits issued by the 
Commission, (b) registering and identifying 
vehicles as operating under such certificates 
and permits, (c) filing and maintaining evi¬ 
dence of currently effective Insurance or 
qualifications as a self-insurer under rules 
and regulations of the Commission, and (d) 


filing designations of local agents for service 
of process. 'Emphasis added.) 

NARUC, liaving determined that 
amendments to these standards are re¬ 
quired. officially certified them to thts 
Commission. This notice regarding 
amendments to Part 1023 of Title 49 
of the Code of Federal Regulations which 
will become effective 30 days from the 
date of service of the order in this pro¬ 
ceeding Is isued pursuant to section 202 
<b) '2) of the Interstate Commerce Act 
(49 U. 8 .C. 302(b)(2)). 

By the Commission. 

Robert L. Oswald, 
Secretary, 

§ 1023.32 | Amended] 

Accordingly, 49 CFR 1023 is amended 
In the following manner: 

(1) Striking the last sentence of 49 
CFR. Section 1023.32'f) which begins 
with the word "However” and ends with 
the word "thereof": 

«2> Striking the first portion of 49 
CFR. I 1023.40'b). which begins with the 
words "A motor carrier permanently 
and ends with the words and punctuation 
"the following procedure:", and inserting 
in lieu thereof the following: "A motor 
carrier discontinuing the use of a vehicle, 
for which a cab card has been prepared 
shall nullify the cab cord at the time of 
such discontinuance: Provided, however 
That if such carrier provides a newly 
acquired vehicle in substitution therefor, 
each identification stamp and number 
placed on the cab card prepared for such 
discontinued vehicle, if such card is still 
In the possession of the carrier, may be 
transferred to the substitute vehicle, or 
any subsequently substituted vehicle, by 
compliance with the following proce¬ 
dure:”; and 

<3) Amending the first paragraph of 
Form B entitled "Uniform Application 
for Registration and Identification of 
Vehicles or Driveaway Operations Oper¬ 
ated or Conducted Under Authority Is¬ 
sued by ICC", Appendix of Forms. 49 
CFR. Part 1023, by Inserting between the 
words "during the period" and "for which 
such" the following: "ending at twelve 
midnight on January 31,19. 

I FR Doc 77-3299 Plied 2-1-77,8 45am| 


(Arndt. No. 1, SO. 1247| 

PART 1033—CAR SERVICE 

Bath and Hammondsport Railroad Com¬ 
pany Authorized To Operate Over Tracks 
of Consolidated Rail Corporation 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, D.C., on the 
25th day of January, 1977, 

Upon further consideration of Service 
Order No. 1247 <41 F.R. 29819) and good 
cause appearing therefor: 

It is ordered, That: 

Service Order No. 1247 be, and It to 
hereby, amended by substituting the fol- 
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lowing paragraph <d> for paragraph (d) 
thereof: 

g 1013.1217 Bath and Hiimmomlsport 
I {nil road Company authorized to op- 
crate mrr track* of Consolidated Rail 
Corporation. 

• * •' * • 

(d i Expiration date. The provisions of 
tills Qrder shall expire at 11:59 p.nu 
July 31, 1977. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date: This amendment shall 
become effective at 11:59 pjn., Janu¬ 
ary* 31. 1977. 

(Sees. i. 12. 15. and 17(2). 24 8t*t. 372. 393. 
384. aa amended; 49 U.3.C. 1. 12. 16. and 
17(2). Interpret# or applied secs. 1(10-17). 
15(4). and 17(2). 40 Stat 101. aa amended. 
54 suit. 911; 49 U S.C. 1(10-17), 15(4). and 
17(2).) 

tt Is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 8hort 
Lino Railroad Association: and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Lewis R. 
Teeple, and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary. 

(PR DOC.77-3280 Filed 2-l-77;8:45 ami 


| Arndt. No. 10,801084) 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Company. W. M. Gibbons. Trustee, Au« 
thorized To Operate Over Tracks of Chi¬ 
cago and North Western Transportation 
Company 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C. on 
the 26th day of January. 1977. 

Upon further consideration of Service 
Order No. 1084 (36 FR 22063; 37 FR 
12726, 26059; 38 FR 20840; 39 FR 3827. 
27672; 40 FR*5162, 31939: 41 FR 4929 
and 31381), and good cause appearing 
therefor: 

ft Is ordered . That: 

Service Order No. 1084 be, and it to 
hereby, amended by substituting the 
following paragraph (e) for paragraph 

•e> thereof: 

§ 1033.1081 Chicago, Hock Idand and 
Pacific Railroad Company, W. M. 
Cthbon^ Trustee. authorized lo op¬ 
erate mrr track* of Chicago and 
North WrMcrn Transportation Com¬ 
pany. 

• • • • 

Expiration date. This order shall 
expire at 11:59 pjn.. July 31, 1977, unless 
otherwise modified, changed, or suspend¬ 
ed by order of this Commission. 


RULES AND REGULATIONS 

Effective date: This amendment shall 
become effective at 11:59 put, January 
31.1977, 

(Secs 1, 12. 15, and 17(2). 24 Stat. 379. 
383, 384. aa amended; 49 U8.C. I. 12. 15. and 
17(2). Interpret# or applies Secs. 1(10-17). 
15(4), and 17(2). 40 Stat. 101. aa amended. 
54 Stat. 911; 49 USC. 1(10-17). 15(4), and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C.. and 
by filing it with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns. Lewis R. 
Teeple and Thomas J. Byrne. 

Robert L. Oswald, 

Secretary. 

[FR Doc.77-3275 Filed 2-1-77,8:45 am) 


(Arndt. No. 1, SO 1248) 

PART 1033—CAR SERVICE 

Norfolk and Western Railway Company 

Authorized To Operate Over Tracks of 

Burlington Northern Inc. 

At a Sessslon of the Interstate Com¬ 
merce Commission. Railroad Service 
Board held In Washington, D.C., on the 
27th day of January. 1977. 

Upon further consideration of Service 
Order No. 1248 (41 FR 31222). and good 
cause appearing therefor: 

It Is ordered. That: 

Service Order No. 1248 be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph <e> for paragraph (e> 
thereof: 

§ 1033.1218 Norfolk and Western Rail¬ 
way Company aulhvriznl lo operate 
over track* of Burlington Northern 
Inr. 

• • • • • 

(e> Expiration date. The provisions 
of this order shall expire at 11:59 pm., 
July 31. 1977, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m.. January 
31. 1977. 

(Seca. 1. 12. 15, and 17(2), 24 Stat. 379, 383, 
384. an amended; 49 US.C. 1, 12. 15, and 17 
(2). Interpret# or applies sees. 1(10-17). 16 
(4). and 17(2). 40 Stat. 101, as amended. 54 
Stat. 911; 49 OAC. 1(10-17), 15(4), and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, os agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
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in the Office of the Secretary of the Com¬ 
mission at Washington, D.C. and by fil¬ 
ing it with the Director. Office of the 
Federal Register 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Lewis R. 
Teeple. and Thomas J. Byrne. 

Robert L. Oswald. 

Secretory. 

(FR Doc.77-3276 Filed 2-1-77:8:45 am) 


(Rev. 8.0. 1257| 

PART 1033—CAR SERVICE 

Priority in Movement of Fuel and Other 
Essential Commodities 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C.. on the 
25th day of January, 1977. 

It appearing , That becaiu* of severe 
weather In the eastern portion of the 
United States available fuel supplies are 
seriously depicted: that excessive accu¬ 
mulations of snow and Ice and extreme 
cold have also disrupted normal move¬ 
ment of freight by railroad: that short¬ 
ages of fuel have caused numerous in¬ 
dustries to discontinue operations, re¬ 
sulting In extensive unemployment: that 
supplies of foodstuffs for farm animals 
and for humans are also being depicted; 
that there are needs for emergency sup¬ 
plies of equipment and chemicals used in 
removing snow from streets and high¬ 
ways; that certain other articles of com¬ 
merce must continue to move to points 
of use promptly; that railroads In certain 
areas are unable to move currently all 
traffic available; that the establishment 
of priorities for the movement of certain 
commodities is essential to the national 
welfare; that In the opinion of the Com¬ 
mission an emergency exists; that notice 
and public procedure herein are imprac¬ 
ticable and contrary to the public Inter¬ 
est; and that good cause exist for making 
this order effective upon less than thirty 
days* notice. 

It is ordered. That: 

§ 1033.1257 Priority in movement of 
furl and other essential commodities. 

(a* Any railroad which Is unable to 
transport all of tiie freight traffic which 
It would normally move by any particular 
train or engine may give priority in 
movement, over all other traffic of all es¬ 
sential commodities consigned for do¬ 
mestic use Including but not limited to 
the following: 

Liquid fuels. Including liquefied petroleum 
gas, diesel fuel, fuel oil, gasoline, etc. 

Coal. 

Animal and Poultry Feed 

Food for human consumption. 

Oratn. soybeans and other agricultural 
product# for processing Into foods for either 
human or animal consumption. 

Snow removal equipment and supplies, 
including salt and chemicals when con¬ 
signed to a federal, state, county or munic¬ 
ipal body. 

Water and sewage processing supplies and 
equipment essential to the continuity of 
operation of water and sewage Installations. 

Electric power, go# and petroleum, petro¬ 
leum products, distribution and communica¬ 
tion systems supplies, materials and equip¬ 
ment required for the continued operation 
of such systems. 
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Military freight on bill* of lading leaned 
by transportation officer* of the military 
aervlcae. 

Material moving on bill* of lading «pe- 
cIdeally certified an essential by the Depart¬ 
ment of Defense. Energy Research and De¬ 
velopment Administration or the Federal 
Energy Administration. 

Empty tank can which last contained 
liquid fuel or which the car owner certifies 
will next be used to transport such com¬ 
modity. 

United 8tales mail in accordance with 
emergency orders of the United States Postal 
8enr!co. 

<b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate. and foreign traffic 

(c) Effective date. This order shall 
become effective at 12:01 a m.. January 
26. 1977. 

(d) Expiration date. The provisions 
of tills order shall expire at 11:59 p m.. 
February 15. 1977. 

(Sees. 1. 12. 16, and 17(2). 24 8tat. 372. 383. 
384. ss amended; 49 USC. 1. 12. 16. and 17 
(2). Interprets or applies secs. 1(10-17), 16 
(4). and 17(2), 40 8tat. 101. as amended. 
64 Stat 911; 49 U.8.C. 1(10-17). 16(4). and 
17(2).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C.* and by 
filing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Lewis R. 
Teeple, and Thomas J. Byrne. 

Robert L. Oswald, 
Secretary. 

[FR Doc 77-3281 FUcd 2-1-77;8:45 am] 


| Service Order No. 12581 

PART 1033—CAR SERVICE 

Substitution of Hopper Cars for Covered 
Hopper Cars or Boxcars 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
25th day of January 1977. 

It appearing , That an acute shortage 
of covered hopper cars and boxcars for 
transporting shipments of grain, grain 
screenings, soybeans, or grain products 


RULES AND REGULATIONS 

exists In certain sections of the country: 
that some carriers have adequate sup¬ 
plies of open hopper cars; that use of 
these cars for transporting grain, grain 
screenings, soybeans, or grain products 
Is precluded by certain tariff provisions 
requiring the use of covered hopper cars 
or boxcars, thus curtailing shipments of 
grain, grain screenings, soybeans, or 
grain products and creating great eco¬ 
nomic loss; that present regulations and 
practices with respect to the use, supply, 
control, movement, and distribution of 
covered hopper cars and boxcars are in¬ 
effective. It is the opinion of the Com¬ 
mission that an emergency exists re¬ 
quiring immediate action to promote car 
service In the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days’ no¬ 
tice. 

It is ordered , That: 

§ 1033.1238 Substitution of cur* 

for rovm*d hopper ran or boxcar*. 

fa) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to 1 U car service: 

(1) Substitution of Cars. Subject to 
the concurrence of the shipper, the car¬ 
rier may substitute open hopper cars for 
shipments of grain, grain screenings, 
soybeans, or grain products, whether 
from the point of origin or from an inter¬ 
mediate in-transit point, regardless of 
tariff provisions requiring the use of cov¬ 
ered hoppers or boxcars. 

(2) Minimum Weights. The minimum 
weights per shipment of grain, grain 
screenings, soybeans, or grain products 
transported in open hopper cars substi¬ 
tuted for covered hopper cars or boxcars 
shall be the minium weight specified in 
the tariffs for shipments made in covered 
hopper cars or boxcars regardless of the 
number of open hopper cars required to 
be used to secure the minimum weight. 

(3) In shipping grain, grain screen¬ 
ings. soybeans, or grain products in open 
hopper cars in lieu of covered hopper 
cars or boxcars as provided herein, the 
shipper shall be deemed to have acknowl¬ 
edged the terms and conditions of the 
contract of carriage embodied in the bill 
of lading that the carrier shall not be 
liable for Injury. lo 6 s, or damage to the 
lading resulting from a defect or vice In 
such property, 

<4) Bills of lading covering movements 
authorized by this order shall contain a 


notation that shipment is moving under 
authority of Service Order No. 1250. 

(5) The term “open hopper car*” 
means all cars listed In the Official Rail¬ 
way Equipment Register. I.C.C.-R.ER 
No. 402, Issued by W. J. Treztse. or suc¬ 
cessive issues thereof, as having mechan¬ 
ical designations •'HFA. ,, M HK," “HM,” 
*HMA. M “HT.“ or “HTA.” 

(6) The term “covered hopper cars” 
means all cars listed in the Official Rail- 
way Equipment Register. I.C.C. No. 402, 
Issued by W. J. Trezise. or successive is¬ 
sues thereof, as having mechanical des¬ 
ignation “LO.“ 

<7) The term “boxcars” means all car.-, 
listed in the Official Railway Equipment 
Register, I.C.C. No. 402, Issued by W. J 
Trezise, or successive Issues thereof, as 
having mechanical designations “XM “ 
or “XMI." 

<b) Rules and regulations suspended 
The operation of tariffs or other rulers 
and regulations, insofar as they conflict 
with the provisions of this order. Is 
hereby suspended. 

(c) Application. The provisions of this 
order shall apply to intrastate. Interstate 
and foreign commerce. 

<d) Effective date. Tills order shall be¬ 
come effective at 12:01 a.m.. January 28. 
1977. 

<e> Expiration date. The provisions of 
this order shall expire at 11:59 p.m . 
March 31. 1977, unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

(Secs. 1. 12. 15. and 17(2). 24 8Ut 379. 383 
384. ais amended; 40 U.8.C. 1. 12. 16. and 
17(2). Interpret* or applies *cc*. 1(10-17k 
15(4). and !7<2). 40 8tat. 101. as amended. 
54 8tat. 011; 49 U B.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered . That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent 
of all railroads subscribing to the car 
service and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C.. 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Lewis R 
Teeple and Thomas J. Byrue. 

Robert L. Oswald. 

Secretary 

|PR Doc 77-3277 Filed 2-1-77:8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1047] 

|No. Ex Parte MC 76 Sub-No. I) 

AGRICULTURAL COOPERATIVE 

TRANSPORTATION EXEMPTION 

Modification of Regulations 

January 28, 1977. 

Notice to all parties: At the request of 
Peter H. Lowry. Acting General Counsel 
for the Council on Wage and Price Sta¬ 
bility. the time for filing comments at 
the above-entitled proceeding (41 FR 
52893, Dec. 2. 1976; 41 FR 54009, Dec. 10. 
1976i has been extended from Janu¬ 
ary 31. 1977 to February 15. 1977. 

Robert L. Oswald. 

Secretary. 

|KR Doc 77-3274 Piled 2-1-77;8 45 axn| 
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notices 


_____ 1 ___ 

This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, Ming of petitions and applications 
and agency statements of organisation and functions era esamplet of documents appearing in this taction. 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

TECHNOLOGY TRANSFER SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I <8upp V. 1975). notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Wednesday. February 23, 
1977. at 9:30 a m. tn Conference Hoorn 
102. Control Data Corporation. 8616 La- 
Ttjera Blvd., Los Angeles. California, 

The Computer Systems Technical Ad¬ 
visory Committee was initially establish¬ 
ed on January 3. 1973. On December 20. 
1974 and January 13. 1977, the Assist¬ 
ant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to section 5<c> 
<D of the Export Administration Act 
of 1969. as amended, 50 U.8.C. App. Sec. 
2404tc> (1 * and the Federal Advisory 
Committee Act. The Technology Trans¬ 
fer Subcommittee of the Computer Sys¬ 
tems Technical Advisory Committee was 
initially established on April 10, 1974. 
On July 8. 1975. the Director. Office of 
Export Administration approved the re¬ 
establishment of this Subcommittee pur¬ 
suant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the 
level of export controls applicable to 
computer systems, including technical 
data related thereto, and Including those 
whose export is subject to multilateral 
<COOOM> controls. The Technology’ 
Transfer Subcommittee was formed to 
examine the impact of transferring 
Automatic Data Processing technology 
to Communist destinations. 

The Subcommittee meeting agenda 
has five parts: 

Of NL ItAI. SCHMON 

(1) Opening remark* by the Subcommit- 
Chairman. 

(2) Presentation of paptrt or comment* 
by the public 

13) Presentation by Computer Science* 
Corp and System* Development Carp re¬ 
garding the issue of transfer of computer 
Oort ware to E*m Europe. 


(4) Review of current draft report on the 
transfer of computer aoftware technology. 

Exjxtrrrv* Seaaiort 

(5) Discumion of matter* properly classi¬ 
fied under Executive Order 11652, dealing 
with the US and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats wfll be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Jan¬ 
uary 27, 1977. pursuant to section 10<d) 
of the Federal Advisory Committee Act 
that the matters to be discussed in the 
Executive Session should be exempt from 
the provisions of the Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 552<bMl), t.e., it Is specifically 
required by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. All materials to 
be reviewed and discussed by’ the Sub¬ 
committee during the Executive Session 
of the meeting have been properly 
classified under the Executive Order. All 
Subcommittee members have appropri¬ 
ate security clearance. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer. Domestic and In¬ 
ternational Business Administration. 
Room 3012. U S. Department of Com¬ 
merce Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Opera¬ 
tions Division. Office of Export Admin¬ 
istration. Domestic and International 
Business Administration, Room 1617M, 
U.8. Department of Commerce. Wash¬ 
ington. DC. 20230. telephone: A/C 202- 
377-4196 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Computer Systems Technical 
Advisory Committee and of any subcom¬ 
mittees thereof is hereby published. 

Dated: January 28.1977. 

Rauer H Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, Department of 
Commerce . 


Computer Systems Technical Advisory 
Committee 

notice or determination 

In response to written requests of rep¬ 
resentatives of a substantial segment of 
the computer industry, the Computer 
Systems Technical Advisory Committee 
was established by the Secretary of Com¬ 
merce pursuant to section 5<c> <1) of the 
Export Administration Act of 1969, 50 
U.8.C App 2404(c)O) (Supp. V. 1975', 
to advise the Department of Commerce 
with respect to questions involving tech¬ 
nical matters, work!wide availability, and 
actual utilization of production and tech¬ 
nology, and licensing procedures which 
may affect the level of export controls 
applicable to computer systems, includ¬ 
ing teclmical data related thereto, and 
including those whose export is subject 
to multilateral (COCOM* controls. 

The Committee, which currently has 
ten members representing industry and 
nine members representing government 
agencies, will terminate no later than 
August 29. 1978. unless extended by the 
Secretary of Commerce or his designee 
All members of the Committee have the 
appropriate security clearances. 

The Committee’s activities are con¬ 
ducted pursuant to 50 U S.C. App. 2404 
<C>0). Pub. L. 94-362. 50 U.S.C. App 
5 (b), Executive Order No. 11940. 15 CFR 
5 390.1. the provisions of the Federal Ad¬ 
visory Committee Act. 5 U.S.C- App. 1 
(Supp. V. 1975>. and Office of Manage¬ 
ment and Budget Circular A-63 (Re¬ 
vised*. Advisory Committee Manage¬ 
ment. effective May 1. 1974. Section 10 
of the Federal Advisory Committee Act 
provides, among other things, that the 
meetings of advisory committees are to 
be open to the public, and to public par¬ 
ticipation, unless the head of the agency 
tor his delegatei to which the committee 
reports determines in writing that all. 
or some portion, of the agenda of the 
meeting of the Committee is concerned 
with matters listed In section 552<b> of 
Title 5 of the United States Code. Sec¬ 
tion 5(c) of the Government In the Sun¬ 
shine Act Pub. L 94-409. effective March 
12 . 1977, provides that advisory commit¬ 
tee meetings or portions thereof may be 
exempt from the open meeting and pub¬ 
lic participation requirements of the 
Federal Advisory Committee Act if the 
President, or the head of the agency to 
which the Advisory Committee reports, 
determines that such portion of such 
meeting may be closed to the public in 
accordance with 5 U.8.C. 552b<c*. 

Section 552<b)<l) of Title 5. United 
States Code, provides that information 
may be withheld from the public if it 
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concerns matters specifically required by 
Executive Order to be kept secret in the 
interest of national defense or foreign 
policy, and is in fact properly classified 
pursuant to such Executive Order. 

5 U.S.C. 552bi'c> < 1) provides that 
agency meetings or portions thereof may 
be closed to the public where they are 
likely to disclose matters that are spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the interests of national de¬ 
fense or foreign policy and are In fact 
properly classified pursuant to such Ex¬ 
ecutive Order. 

Notices of Determination authorizing 
the closing of meetings, or portions 
thereof, of the Computer Systems Tech¬ 
nical Advisory Committee and its formal 
subcommittees, dealing with security 
classified matters, were approved on 
March 6, 1973 for the meeting of May 
29, 1973; on June 18. 1973 for the meet¬ 
ing of June 28, 1973: on July 17. 1973 
for a series of meetings for the period 
of July 17. 1973 through December 31, 
1973: on December 26. 1973 for a series 
of meetings for the period January 1. 

1974 through April 30. 1974; on May 16, 
1974, covering a series of meetings from 
May 1. 1974 through January 3. 1975: 
on December 16, 1974. covering a series 
of meetings from January 4, 1975 to 
January 3. 1976; and on November 25. 

1975 covering a series of meetings from 
January 4. 1976 to January 3. 1977. 

In order to provide advice to the De¬ 
partment under the terms of its charter, 
the Committee and formal subcommit¬ 
tees thereof will continue to hold a series 
of meetings dealing with the matters set 
forth in the first paragraph, of this De¬ 
termination. These meetings will include 
discussions of the COCOM control list 
as it relates to the commodities and tech¬ 
nical data under its purview, and with 
the foreign availability of these commod¬ 
ities and technical data. In addition, 
the Committee and its formal subcom¬ 
mittees will be preparing recommenda¬ 
tions for the Department's consideration 
relating to the U.S. Government's nego¬ 
tiating position on COCOM-related mat¬ 
ters. Much of the information relating 
to the COCOM control list, as well as 
proposed changes is now or will be se¬ 
curity classified for national defense or 
foreign policy reasons, pursuant to Ex¬ 
ecutive Order No. 11652. 3 CFR Part 339 
0974). In order for the Committee and 
its formal subcommittees to provide re¬ 
quired advice to the U.S. Government, it 
will be necessary to provide the Commit¬ 
tee and its formal subcommittees with 
such classified material. Therefore, the 
portions of the series of meetings of the 
Committee and of subcommittees there¬ 
of that will involve discussions of mat¬ 
ters specifically authorized under criteria 
established by an Executive Order to be 
kept secret in the interest of national 
defense or foreign policy and are in fact 
properly classified pursuant to such Ex¬ 
ecutive Order, must be closed to the pub¬ 
lic. The remaining portions of the series 
of meetings will be open to the public. 

Accordingly. I hereby determine, pur¬ 
suant to section 10(d) of the Federal Ad¬ 


visory Committee Act, as amended by 
section 5<c> of the Government In the 
Sunshine Act. Pub. L. 94-409, that those 
portions of the series of meetings of the 
Committee and of any subcommittees 
thereof, dealing with the aforementioned 
classified materials shall be exempt, for 
the period from the date of the signing 
of this determination, to August 29. 1978. 
from the provisions of section 10 <a> (1) 
and <a><3), relating to open meetings 
and public participation therein, because 
the Committee and subcommittee dis¬ 
cussions will be concerned with matters 
listed in 5 U.8.C. 552«b> i1) and 5 U.S.C. 
552b<cMl>. The remaining portions of 
the meetings will be open to the public. 

Dated: January 27. 1977, 

Guy W. Chamberlin. Jr., 

Acting Assistant Secretary 
for Administration. 

Alfred Mfisnew. 

Acting General Counset. 

| PR Doc.77-3171 Piled 2-1-77:8 45 urn) 


BOWMAN GRAY SCHOOL OF MEDICINE 
OF WAKE FOREST UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6<c> of the 
Educational. Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 <Pub. L 
89-651, 80 Stat 897> and the regulations 
issued thereunder as amended <15 CFR 
301 >. 

A copy of tlie record pertaining to this 
decUton is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00538. Applicant: 
Bowman Gray School of Medicine of 
Wake Forest University. 303 S. Haw¬ 
thorne Road. Winston-Salem, North 
Carolina 27103. Article: Electron Micro¬ 
scope, Model EM 400 HTG and accesso¬ 
ries. Manufacturer: Philips Electronics 
Instruments NVD. The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used in the departments of 
Comparative Medicine and Pathology 
for research projects of a varied nature 
which include the following: 

G> Department of Comparative Medl- 
cim-Ultrastructural characteristics, dis¬ 
tribution and biosynthesis of arterial 
proteoglycans. Permeability changes of 
arterial endothelium in early athero¬ 
sclerosis. Biosynthesis of connective tis¬ 
sue components by cultured smooth 
muscle cells and its metabolic implica¬ 
tions in health and disease. Lysosomal 
changes in smooth muscle cells in vivo 
and in vitro under various experimental 
conditions. Morphogenesis and evolution 
of early lesion in experimental athero¬ 
sclerosis. Morphogenesis and evolution of 
lesion-regression In experimental ather¬ 
osclerosis. Production of animal models 
of human diseases principally cardiovas¬ 
cular diseases 


<2> Department of Pathology—Char¬ 
acterization of arterial lesions in human 
renovascular hypertension. Structural 
and angiochemical studies in human 
aortic medlonecrosls. Correlative clini¬ 
cal and ultrastructuml studies in human 
glomerular diseases Ultrastructural 
characteristics and differentiating fea¬ 
tures of human malignant neoplasms. 

The article is also Intended to be used 
for educational purposes in the follow¬ 
ing courses for graduates and postgradu¬ 
ates: 

(1) 301. Introduction to Animal exper¬ 
imentation—A course designed to pro¬ 
vide the student with a knowledge of the 
biology and care of laboratory animals. 

(2) 404. Animal Models In Biomedical 
Research—A course to provide the stu¬ 
dent with the current knowledge about 
animal models useful in biomedical re¬ 
search. 

<3> 409-410. Advanced Topics in Com¬ 
parative Medicine—An advanced lec¬ 
ture and student participation course 
dealing with areas of new knowledge in 
comparative medicine. 

<4) 415-416. Advanced Topics in Path¬ 
ology—An advanced lecture and student 
participation course dealing with areas 
of new' knowledge in pothobiology. 

<5> 417, Pathobiology of Atherosclero¬ 
sis—A lecture course exploring in depth 
the pathogenetic mechanisms which un¬ 
derlie this most prevalent human di¬ 
sease 

In addition, all students and fellows 
have an introductory practical course on 
the techniques and use of the electron 
microscope. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument of equivalent scientific value to 
the foreign article, for such purposes as 
this article is intended to be used, was 
being manufactured in the United States 
at the time Customs received this appli¬ 
cation < September 13. 1976). 

Reasons: The foreign article provides 
a high tilt <^:60 degrees > goniometer 
with a guaranteed resolution of 7 Ang¬ 
stroms point to point. The Department 
of Health. Education, and Welfare 
< HEW) advises In its memorandum dated 
January 7. 1977 that the capability de¬ 
scribed above is pertinent to the appli¬ 
cant's Intended use HEW also advises 
that it knows of no domestic Instruments 
which prosides the pertinent feature. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as tills article 
is Intended to be used, which was being 
manufactured in the United States at 
the time Cxistoms received this applica¬ 
tion. 

(Catalan of Federal Domestic Assistance Pro- 
Kmm No 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sepppa, 

Director. 

Special Import Programs DirhJon. 

|FR DOC 77-3227 Filed 2-1-77.8 45 am| 
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MEDICAL COLLEGE OF PENNSYLVANIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Material Importation Act of 1966 <Pub 
Law 89-651, 80 8tat. 897) and the regu¬ 
lations issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington. D.C. 20230. 

Docket Number: 76-00541. Applicant: 
Medical College of Pennsylvania, 3300 
Henry Avenue. Philadelphia. Pennsyl¬ 
vania 19129. Article: Electron Micro¬ 
scope. Model EM 10A and accessories. 
Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The ar¬ 
ticle is intended to be used for cancer and 
pumonary research, study clinical biopsy 
materials from patients, and for training 
pathology residents in electron micro¬ 
scopy. The article will provide an essen¬ 
tial function in several distinct programs 
of research, including (1) the bioassay 
of urinary bladder cancer. (2) the biology 
of pulmonary macrophages. (3) the 
transport and permeability characteris¬ 
tics of cancerou s epithelium, and (4) se¬ 
lective aspects of diagnostic surgical 
pathology. 

Comments: No comments have been 
received with respect to this application. 

Decision- Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (August 25, 1976). 

Reasons: The foreign article provides 
a wide magnification range of 100 to 
200,000 x and a guaranteed resolution of 
3.5 Angstroms point to point. The De¬ 
partment of Health. Education, and Wel¬ 
fare <HEW> advises in its memorandum 
dated January 7. 1977 that the capabili¬ 
ties of the article described above are 
pertinent to the applicant's intended 
use. HEW also advises that it knows of 
no domestic instrument which provides 
the pertinent features 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sep pa. 

Director, 

Special Import Programs Divisions . 


MIAMI UNIVERSITY. ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry' 


NOTICES 

of scientific articles pursuant to Section 
6 <c> of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-$51; 80 Stat. 897 K 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington. D.C, 
20230. on or before February 22. 1977. 

Amended re gula tions issued under 
cited Act (15 CFR 301 > prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce. Washington. 
D.C. 20230. 

Docket Number: 77-00075. Applicant: 
Miami University, Oxford. Ohio 45056. 
Article: Electron Microscope. Model 
HS-9-1. Manufacturer: Hitachi Limited. 
Japan. Intended use of article: The arti¬ 
cle is intended to be used for research 
involving the structural and develop¬ 
mental characteristics of cell division 
and the motile reproductive cells in the 
Oreen Algae (ChlorophytA). One objec¬ 
tive of the research is to enhance under¬ 
standing of the evolutionary origin and 
development of the Oreen Algae and the 
line of evolution that gave rise to land 
plants. Another objective is to elucidate 
the function of certain organelles in the 
process of cell division. The article will 
also be used for training graduate and 
undergraduate students in the courses: 
Botanv 750—Special Problems. Botany 
645—Plant Ultrastructure, Botany 643— 
Phycology, and Botany 421/521—Mycol¬ 
ogy. In addition, the article is to be used 
as a backup instrument to teach Zool¬ 
ogy 648. Application received by Commis¬ 
sioner of Customs: January 7, 1977, 

Docket Number: 77-00076. Applicant: 
Children's Hospital Medical Center. De¬ 
partment of Pathology, Bldg. G, Rm. 
906, 320 Longwood Ave„ Boston, MA 
02115, Article: Ultramicrotome. Model 
LKB 8800A and accessories. Manufac¬ 
turer: LKB-Produkter AB. Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of plant, 
animal, and fungal specimens. Investiga¬ 
tions will include ultrastructural studies 
on normal and pathologic plant and ani¬ 
mal tissues, developmental studies on 
fungal s vs terns, evto and histochemical 
studies on enzvme and subcellular or¬ 
ganelle localization in cells and tissues, 
membrane interactions at host-parasite 
interfaces, and subcellular changes in 
cells induced bv changes in their bio¬ 
chemical and phvsical environments. In 
addition, the article will be used in the 
courses Ultra-structure and Cytochemis¬ 
try which will involve a study of general 
principles on techniques and the use of 
the electron microscope to study the fine 
structure of cells and various subcellular 
organelles and the employment of cyto- 
chemical staining methods to localize 
various enzymes. Application received by 


Commissioner of Customs: January 7. 
1977. 

Docket Number: 77-00077. Applicant: 
National Bureau of Standards, Bldg. 224, 
Rm. A365, Washington, D.C. 20234. Ar¬ 
ticle: Zero-Span Short-Span Tensile 
Tester. Manufacturer: Pulmac Instru¬ 
ments Ltd., Canada. Intended use of ar¬ 
ticle: The article is intended to be used 
to characterize pulps made from an un¬ 
known mixture of paper grades such as 
found in waste so that higher quality re¬ 
cycled paper can be manufactured from 
this grade of waste paper. The properties 
to be determined will be interfiber bond 
strength, fiber length distribution, the 
extensibility of the fibers and a measure 
of the average fiber strength. Application 
received by Commissioner of Customs: 
January' 7. 1977. 

Docket Number: 77-00079. Applicant: 
University of Califomla-Lawrence Liver¬ 
more Laboratory'. 7000 East Avenue. Liv¬ 
ermore. California 94550. Article: Fara¬ 
day Rotators. Manufacturer: Hoya Corp,. 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used to demon¬ 
strate the feasibility of the generation 
of usable power in a controlled thermo¬ 
nuclear fusion reaction. The phenomena 
to be investigated is the feasibility of pro¬ 
ducing a thermonuclear microexplosion 
using a uniquely high intensity laser 
pulse. Experiments will be conducted 
using the Shiva-20 arm laser system to 
obtain isentropic compression of deu¬ 
terium-tritium targets to greater than 
10.000 times liquid density, thereby pro¬ 
ducing for the first time thermonuclear 
reaction of as many ns 10’* neutrons per 
microexplosion. Application received by 
Commissioner of Customs: January' 7, 
1977. 

Docket Number: 77-00080. Applicant: 
The Regents of the University of Califor¬ 
nia. San Diego. Department of Pathol¬ 
ogy. M-012, La Jolla. CA 92093. Article: 
Electron Microscope, Model EM 10A and 
accessories. Manufacturer: Carl Zeiss. 
West Germany. Intended use of article: 
The article is intended to be used for 
studying mechanisms of disease affect¬ 
ing brain, nerve, heart, and liver in hu¬ 
man and experimental animals. Specific 
investigations will include the following: 

(1> Studies on the alteration of brain 
tissue concerned with the interaction of 
plasma membranes and virus with par¬ 
ticular reference to changes seen in 
transmissible spongiform encephalo¬ 
pathy. 

(2> Studies on peripheral nerves con¬ 
centrated on the ultrastructural locali¬ 
zation of heavy metals in dcmyclinating 
enuropathies such as lead, mercury, thal¬ 
lium arsenic ond calcium. 

(3 > Studies on the heart concerned 
with early changes in mitochondrial and 
plasma membranes as w-ell as myofila¬ 
ments in heart muscle and the deposition 
of minerals in mitochondria during car¬ 
diac Ischemia, and 

(4) Studies on the liver that elucidate 
the localization of bile salts in the liver 
after their precipitation by alkali metals. 

In addition, the article will be used for 
the training of interns, residents and 
medical students In course 208L (Pa¬ 
thology. Microbiology. Pathophysiology. 
Epiclermlology and Clinical Parmacol- 
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ogy» and 199 (Independent Studies). 
FhX> candidates in Pathology will also 
use the article. Application received by 
Commissioner of Customs: January 7. 
1977. 

(Catalog Of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Rickard M. Bepfa, 
Director . 

Special Import Programs Division. 
|FR Doc.77-3941 Filed 3-1-77:8:45 am) 


OKLAHOMA CHILDREN’S MEMORIAL 
HOSPITAL 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following la a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1986 
‘Public Law 89-851, 80 8tat. 897) and 
the regulations issued thereunder as 
amended i 15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 78-00539. Applicant: 
Oklahoma Children's Memorial Hospital, 
940 NE. 13th Street. OkJahoma City, 
Oklahoma 73126. Article: Electron 
Microscope. Model JEM 100C with side 
entry goniometer and accessories. Manu¬ 
facturer: JEOL Ltd.. Japan. Intended 
use of article: The article Ls intended to 
be used for the examination and In¬ 
vestigation of biological materials re¬ 
lated primarily to effects of disease or 
experimental conditions on living sys¬ 
tems. Experiments to be conducted wlU 
include: (1) Studies of viral infesta¬ 
tions os possible etiological explanations 
for various diseases In children. (2) 
Studies of the role of platelets and 
plasma clotting proteins in the forma¬ 
tion of clots both in vivo and in model 
-•'V.stems. (3) Studies of specific labeling 
of membrane constituents to map to¬ 
pography of membranes and changes 
which alter when parameters are altered. 
The article will also be used in a course In 
Electron Microscopy to train people in 
fields other than morphological sciences 
how to use electron microscopy to acquire 
Information about the molecular struc¬ 
ture of their experimental systems to 
augment their own particular expertise. 

Comracnte: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (June 25. 1978). 

Reasons: The foreign article is 
equipped with a high resolution scanning 
attachment which provides Images In the 
scanning transmission, secondary dec- 
iron, and back scattered electron modes 


and a eucentric side entry goniometer 
stage with ±60* tilt which has a guaran¬ 
teed resolution of 7 Angstroms point to 
point The Departm ent of Health. Educa¬ 
tion, and Welfare (HEW) advises In Its 
memorandum dated January 7,1977 that 
the characteristics of the foreign article 
described above are pe rtinen t to the ap¬ 
plicant's Intended use. HEW also advises 
that it knows of no domestic instrument 
which provides these pertinent features. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation oX Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director. 

Special Import Programs Division . 

|FR Doc 77-3238 Filed 2-1-77:8:45 am) 


PENNSYLVANIA MUSCLE INSTITUTE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific * 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat. 897 > and the regulations 
Issued thereunder as amended (15 CFR 
301 >. 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 76-00545. Applicant: 
Pennsylvania Muscle Institute. Presby- 
tcrian-Universlty of Pennsylvania Medi¬ 
cal Center, 51 North 39th Street, Phila¬ 
delphia. Pa. 19104. Article: Electron 
Microscope. Model EM 400-HTQ and ac¬ 
cessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD, The Nether¬ 
lands. Intended use of article: The article 
Is Intended to be used for studies of the 
smooth muscle in the wall of blood ves¬ 
sels as well as cardiac and skeletal mus¬ 
cles and some other invertebrate cell sys¬ 
tems. The composition on cryo sections 
cells will be determined at a spatial reso¬ 
lution of down to approximately 20 A 
unite with electron probe x-ray and elec¬ 
tron energy loss analysts. High resolution 
dark field and bright field structural 
studies will be conducted on negatively 
stained and unstained cryo sections 
through conventional means and Image 
processing techniques of low dose elec¬ 
tron micrographs. The effect of drugs 
on the fine structure and ionic composi¬ 
tion of ceDs and intracellular organelles 
will be studied by these techniques that 
are designed to provide fundamental un¬ 
derstanding of the normal processes of 
cell function and eventually lead to the 
prevention and cure of diseases of the 
cardiovascular system. 


Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (June 18. 1976). 

Reasons: The foreign article is capable 
of scanning transmission electron mi¬ 
croscopy. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated January 7,1977 
that the capability described above is 
pertin ent to the applicant’s Intended use. 
HEW also advises that no domestic in¬ 
strument provides the pertinent feature. 
The Department of Commerce knows of 
no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 

(Catalog of Fedora) Domestic Aatlstnnoe Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Rtchard M. Seppa. 

Director, 

Special Import Programs Division, 
|FR Doc.77 3240 Filed 2-1 77:8:45 ami 


UNIVERSITY OF CALIFORNIA: LOS 
ALAMOS 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to 8ection 6(c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00549. Applicant: 
University of California—Los Alamos 
Scientific Laboratory, P.O. Box 990, Los 
Alamos, NM 87545. Article: Mlcro- 
Metallograph, Model MM5RT ami acces¬ 
sories. Manufacturer: E. Leltz Inc., West 
Germany. Intended use of article: The 
article Is intended to be used for the 
study of radiation effects, mechanical 
stress, the mlcrostructural properties 
and parameters of materlaLi and their 
relationship to temperature and other 
factors. Experiments on the hot cell re¬ 
mote mlcrophotography of the micro¬ 
structure of the materials will be con¬ 
ducted with the aim of improving the 
performance and understanding of fast 
breeder reactor fuel elements through 
the quantitative analysis of their micro- 
structure and correlation with the reac¬ 
tor environment factors and variables. 

Comments: No comments have beeu 
received with respect to this application. 


FEOERAL REGISTER, VOt. 42, NO 22—WEONESOAY, FEBRUARY 2, 1977 







6378 


NOTICES 


Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
remote, gas-tight, and inert atmospheric 
operation. The National Bureau of 
Standards <NBS> advises in its memo¬ 
randum dated December 27. 1976 that 
the capabilities of the article described 
above are pertinent to the applicant’s in¬ 
tended use. NBS also advises that it 
knows of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article for the applicant’s in¬ 
tended purpose. 

(Catalog of Federal Domcatlc Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director . 

Special Import Programs Division. 

|PH Doc.77-3*236 Filed 2-1-77:8 45 am] 


National Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice is hereby given of a meeting of 
the New England Fishery Management 
Council established by Section 302 of the 
Fishery Conservation and Management 
Act of 1976 (P.U. 94-265>. 

The New England Fishery Manage¬ 
ment Council will have authority, effec¬ 
tive March 1, 1977. over fisheries within 
the fishery conservation tone adjacent 
to the States of Maine, New Hampshire, 
Massachusetts, Rhode Island, and Con¬ 
necticut. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to fisheries within its 
area of authority, prepare comments on 
applications for foreign fishing, and 
conduct public hearings. 

This meeting of the Council will be 
held on February 22 and 23. 1977, from 
10 a.m. to 5 pm., and 9 am. to 3 pm., 
respectively, at the Holiday Inn. Junc¬ 
tion of Routes 1 and 126. Peabody. Mas¬ 
sachusetts. 

Proposed Agenda: 

1. Review of Council management plans. 

2. Review of permit application*, if any. 

3. Personnel and office matters. 

4. Other management business. 

This meeting Ls open to the public and 
there will be seating for approximately 
30 public members available on a first- 
come. first-serve basis. Members of the 
public having an interest in specific 
items for discussion are also advised 
that agenda changes are at times made 
prior to the meeting. Interested mem¬ 
bers of the public should contact: 

Mr. Donald O. Blrkholz. National Oceanic 

and Atmospheric Administration. National 

Marine Fisheries 8ervlce. State Fish Pier, 

Gloucester, Manaar.hur.et Is 01930 

on or about 10 days before the meeting 
to receive information on changes in the 
agenda, if any. 


At the discretion of the Council, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of Council 
business. Interested members of the 
public who wish to provide written com¬ 
ments should do so by submitting them 
to Mr. Blrkholx at the above address. To 
receive due consideration and facilitate 
Inclusion of these comments in the rec¬ 
ord of the meeting, typewritten state¬ 
ments should be received within 10 days 
after the close of the Council meeting. 

Dated: January 27, 1977. 

Jack W. Gehrincer. 

Deputy Director . 

National Marine Fisheries Service . 

|FR Doc.77-3262 Filed 2-1-77:8:45 am) 


PACIFIC FISHERY MANAGEMENT COUN 

CIL'S SCIENTIFIC AND STATISTICAL 

COMMITTEE 

Notice of Public Meeting 

Notice Is hereby given of a meeting of 
the Pacific Fishery Management Coun¬ 
cil's Scientific and Statistical Committee 
established in accordance with 8ection 
302(g)(1) of the Fishery Conservation 
and Management Act of 1976 (PI. 94- 
265). The Committee assists the Council 
in the development, collection, and eval¬ 
uation of such statistical, biological, 
economic, social, and other scientific in¬ 
formation as is relevant to the Council's 
development and amendment of any 
fishery management plan. The Council, 
established under Section 302 of the Act. 
will have authority, effective March 1* 
1977, over fisheries within the fishery 
conservation zone adjacent to the States 
of California, Oregon, and Washington. 

The Scientific and Statistical Commit¬ 
tee meeting will be held in the audi¬ 
torium of the Northwest and Alaska 
Fisheries Center, 2725 Montlake Boule¬ 
vard East, Seattle. Washington, on Feb¬ 
ruary 25. 1977. The meeting will convene 
at 8:30 a.m. and will adjourn at about 
5:00 p.m. 

Proposed Agenda: 

Review of Draft Environmental Impact 
Statement, Fishery Management Flan ' Com¬ 
mercial Troll and Recreational Salmon Flah- 
erie* off the Coasts of Washington. Oregon 
and California.” 

Tills meeting will be open to the public 
and there will be seating for approxi¬ 
mately 25 members of the public on a 
first-come, first-serve basis. Members of 
the public having an interest in specific 
items for discussion arc also advised that 
agenda changes ore at times made prior 
to the meeting. To receive information 
on changes, if any*, made to the agenda, 
interested members of the public should 
contact on or about February 18. 1977: 

Dr. Harvey M. Hutchings. National Marin® 

Flfthcrles Service, NOAA, 1700 Westlake 

Avenue North. Seattle. Washington 98109. 

At the discretion of the Committee, 
interested members of the public may 
be permitted to speak at times which 
will allow the orderly conduct of Com¬ 
mittee business. Interested members of 
the public who wish to submit written 
comments should do so by addressing 


Dr. Harvey M. Hutchings at the above 
address. To receive due consideration 
and facilitate inclusion of these com¬ 
ments in the record of the meeting, type¬ 
written statements should be received 
within 10 days after the close of the 
Committee meeting. 

Dated: January 28. 1977. 

Winfred H. Mexbohm, 
Deputy Director. 

National Marine Fisheries Service. 

(FR Doc.77-3253 Filed 2-1-77;8:45 am) 


NORTH PACIFIC FISHERY MANAGEMENT 

COUNCIL AND NORTH PACIFIC FISH 

ERY MANAGEMENT COUNCIL'S ADVI 

SORY PANEL 

Public Meeting 

Notice is hereby given of a meeting of 
the North Pacific Regional Fishery 
Management Council established by sec¬ 
tion 302 of the Fishery Conservation and 
Management Act of 1976 <PX». 94-265 > 

The North Pacific Council will have 
authority, effective March 1. 1977, over 
fisheries within the Fishery Conserva¬ 
tion Zone adjacent to the 8tate of 
Alaska. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing and 
conduct public hearings. 

The meeting will be held Thursday 
and Friday. February 17 and 18, 1977. 
In the Supreme Court Courtroom of the 
New State Court Building, 303 K Street, 
Anchorage, Alaska. The meetings will 
convene at 8:30 a.m. and adjourn for 
the day at approximately 4:30 p*m each 
day. 

Tentative Agenda: 

!. Public hearing on management plant. 

2. Review of foreign tubing permit appli¬ 
cations. 

3. Discussion of allocations of foreign sur¬ 
plus. 

4. Report* from Scientific and Statistical 
Committee and Advisory Panel. 

A public hearing will be held on the 
afternoon of the first day, February IT, 
approximately 3:30 p.m. at the same lo¬ 
cation to hear testimony on fishery 
management plans under development 
by the Council, and other related Coun¬ 
cil functions. 

A meeting of the Council Advisory’ 
Panel will be held concurrently with the 
Council meeting. Both the Council meet¬ 
ing and the meeting of the Advisory 
Panel ore open to the public, and there 
will be seating for approximately 100 
public members available on a first come, 
first served basis. Members of the pub¬ 
lic having an interest in specific items for 
discussion are also advised that agenda 
changes are at times made prior to the 
meeting. To receive information on 
changes, If any. made to the agenda, in¬ 
terested members of the public should 
contact: 
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Mr. Jim H. Branson. Executive Director, 
North Pacific Fishery Management Coun¬ 
cil. PO Box 3136 DT, Anchorage. Alaska 

96813. 

on or about February 8. 1077, 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Beginning at approximately 3:30 p.m. 
Thursday. February 17. interested mem¬ 
bers of the public may testify at the pub¬ 
lic hearing conducted by the Council on 
matters relating to fishery management 
plans and other Council business. Inter¬ 
ested members of the public who wish to 
submit written comments should do so 
by addressing Mr. Jim H. Branson at the 
above address. To receive due considera¬ 
tion and facilitate Inclusion In the record 
of the meeting, typewritten statements 
which relate to the agenda should be re¬ 
ceived within 10 days after the close of 
the Council meeting. Other written state¬ 
ments may be submitted at any time be¬ 
fore or after the meeting. 

Robert W. Schomwg. 

Director, 

National Marine Fisheries Service. 
!FR Doc.77-3407 Filed 3-1-77:8:46 am) 


Maritime Administration 
(Docket No. 8-6381 
SUN TRANSPORT. INC. 

Application 

Notice is hereby given that Sun Trans¬ 
port. Inc.. P.O. Box 280. Clayton. Del¬ 
aware 19703, has filed an application 
dated November 19. 1976. with the Mari¬ 
time Subsidy Board (the Board), pur¬ 
suant to Title VI of the Merchant Ma¬ 
rine Act. 1936. as amended (the Act). for 
an operating-differential subsidy con¬ 
tract. to expire December 31. 1977. un¬ 
less extended, to operate the 8/Ts 
AMERICA StTN, 80,735 deadweight tons 
«nWT>. PENNSYLVANIA SUN, 53.463 
DWT and TEXAS SUN. 53.453 DWT. in 
the carriage of export bulk raw and pro- 
• essed agricultural commodities in the 
foreign commerce of the United States 
(US.) from ports In the U S. to ports in 
the Union of Soviet Socialist Republics 
(UBB.R.), or other permissible ports of 
discharge. Dry and liquid bulk cargoes 
may be carried from the UBB.R. and 
other foreign ports inbound to U.S. ports 
during voyages subsidized for carriage 
of export bulk raw and processed agri¬ 
cultural commodities to the U.8.8.R.. or 
other permissible ports of discharge. 

Full details concerning the U.8.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions and 
restrictions upon both the subsidized 
operators and vessels, appear in Title 46 
of the Code of Federal Regulations. Part 
294. 

For purposes of section (605(c) of the 
*Act, it should be assumed that should 
the Board grant the requested approval, 
the vessels named above will engage in 
the described trade, on a full-time basis. 


during the indicated time period. Under 
such approval, each voyage must be ap¬ 
proved for subsidy assistance prior to its 
commencement, and the Board will act 
on such request*s) as an administra¬ 
tive matter for which there is no require¬ 
ment for further section 605(c> 
notice (s>. 

Any person having an interest In the 
granting of the application and who 
would contest a finding by the Board 
that the services now provided by vessels 
of U.S. registry for the carriage of car¬ 
goes previously specified is inadequate, 
must on or before February 10. 1977. 
notify the Board's Secretory, in writing, 
of his interest and of his position, and 
file a petition for leave to intervene in 
accordance with the Board's Ru les of 
practice and procedure (46 CFR Part 
201). Each such statement of Interest 
and petition to intervene shall state 
whether a hearing is requested under 
section 605(c) of the Act and. with as 
much specificity as possible, the facts 
that the intervener would undertake to 
prove at such hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing will be to 
receive evidence relevant to (1) whether 
the application herein described, with 
respect to the vessels to be operated in 
an essential service and served by citi¬ 
zens of the U.S.. would be in addition to 
the existing service or services, and if 
so. whether the service already provided 
by the vessels of UB. registry is Inade¬ 
quate, and (3) whether in the accomp¬ 
lishment of the purposes and policy of 
the Act additional vessels should be 
operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do 
not demonstrate sufficient Interest to 
warrant a hearing, the Board will take 
such actions as may be deemed appro¬ 
priate. 

(Catalog of Federal Dome*tic Aatfatance Pro¬ 
gram No. 11 504 Operating-DUTerental 8ub- 
aldy (OD6).) 

Dated: January 27.1077. 

So ordered by the maritime subsidy 
board. 

James S. Dawson. Jr* 
Secretary. 

(Fit Doc.77-3228 Filed 2-1-77:8:46 am) 


Office of the Secretary 
CTAB PANEL ON ENERGY POLICY 
Notice of Meeting Cancellation 

The February 7-6. 1977 meeting of the 
Commerce Technical Advisory Board's 
Panel on Energy Policy, notice of which 
appeared in the January 17. 1977, Pe>- 
eral Register (42 FR 3191). has been 
cancelled. This meeting may be resched¬ 
uled at a later date. 

Persons desiring further Information 
on the Panel should contact Mrs. Elaine 


Canlone. Room 3877, UB. Department of 
Commerce. 14th and Constitution Ave¬ 
nue, N.W.. Washington. D.C. 20230; tel¬ 
ephone 202) 377-2394. 

Dated: January 31, 1977. 

Besty Ancker*Johnson. 

Assistant Secretary for 
Science and Technology. 

(FR Doc.77-3492 Filed 2-1-77; 10:46 am( 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 679 3; OPP-180101A| 

DEPARTMENT OF AGRICULTURE 

Amendment to Specific Exemption To Use 

Acephate in Addition to Dimethoate, 

Guthian, and Malathion To Control Citrus 

BJackfly in Florida 

Pursuant to the provisions of section 
18 of tlie Federal Insecticide. Fungicide, 
and Rodcnticlde Act (FIFRA) as 
amended (86 Stat. 973 ; 89 Stat. 751; 7 
UB.C. 136(a) et seq.). the Plant Protec¬ 
tion and Quarantine Programs <PPQ>. 
Animal and Plant Health Inspection 
Service, of the UB. Department of Ag¬ 
riculture (hereafter referred to as 
“USDA") was granted a specific exemp¬ 
tion to use dimethoate. Guthion (azin- 
phos methyl), and malathion to contain 
and eradicate the Citrus Blackfly (Af- 
curocanthus woglumi. Ashby) in Brow¬ 
ard, Dade and Palm Beach Counties. 
Florida. Notice of granting of this ex¬ 
emption was published in the FtuwiAL 
Register on December 13, 1976 (41 FR 
54213). The total amount of the pesti¬ 
cides to be used in the control program 
were not to exceed 45.000 gallons of 95 
percent malathion. 1,100 pounds active 
ingredient dimethoate. and 450 pounds 
active ingredient Outhlon. The specific 
exemption will expire on October 1. 1977. 
it was granted in accordance with, and 
is subject to. the provisions of 40 CFR 
Part 166. issued December 3. 1973 <38 FR 
33303). which prescribes requirements 
for exemption of Federal and State 
agencies for use of pesticides under 
emergency conditions. 

The USDA lias submitted an amend¬ 
ment to the specific exemption Just 
briefly described. USDA requested the 
additional use of acephate (Orthcnc) to 
be applied at the same sites for which 
malathion was approved (host trees in 
urban areas and nonhost plants in nurs¬ 
eries) . However/this use of acephate will 
not totally replace malathion in the con¬ 
trol program in the three counties. Ac¬ 
cor ding to USDA. there arc situations 
where malathion would still be the only 
chemical available for application Such 
situations may arise when potential ace¬ 
phate residues on citrus cannot be tol¬ 
erated Just prior to harvest, or when or¬ 
namentals which suffer phytotoxicity 
from acephate are under or adjacent to 
host trees that are to be treated. Accord¬ 
ing to USDA. the use of malathion in the 
recent specific exemption program has 
provided an average sixty (60) percent 
controL USDA considers this level of 
efficacy to be inadequate to bring the 
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citrus black fly under sufficient control 
to contain its spread. In addition. USDA 
states that the proposed use of acephate 
should provide more adequate control 
of citrus black fly on urban host trees due 
to its systemic action. 

Acephate will be applied at the rate of 
one (1) pound active ingredient per 200 
gallons of water sprayed to the point of 
runoff. Host trees in urban areas will be 
treated at 21-day intervals, with a maxi¬ 
mum of three (3) applications (three 
pounds active acephate per acre) in a 
single application to nonhost nursery 
stock, after which the nursery stock may 
be sold or moved. 

There is presently a petition which 
has been accepted by EPA for a toler¬ 
ance for acephate residue levels of three 
<3> parts per million (ppm) on citrus. 
At the application rate proposed by 
USDA. EPA has determined that the 
residues in or on fruit from treated 
plants will not exceed three (3) ppm. 
However. EPA has also determined that 
this use of acephate could result in in¬ 
advertent exposure of the diluted spray 
to the human population, and although 
there would be little, if any. harm from 
such exposure, several precautions must 
be taken by USDA: these precautions 
are explained in the restrictions regard¬ 
ing the amendment listed below. 

After reviewing the application and 
other available Information. EPA has 
decided to giant the amendment to the 
previously-issued specific exemption, and 
allow acephate to be used along with the 
three other chemicals in a program for 
regulatory and control purposes to con¬ 
tain and eradicate the citrus blnckfly in 
Broward. Dade, and Palm Beach Coun¬ 
ties. Florida. The restrictions under the 
previous specific exemption still remain 
in force. The amendment is subject to 
the following additional restrictions: 

(1) The treatment areas are limited 
to the three counties listed above: 

(2) Acephate wlU be applied at a max¬ 
imum rate of one <1) pound active in¬ 
gredient per 200 gallons of water sprayed 
to the point of runoff; 

(3) Application sites are limited to 
host trees in residential (urban) areas 
and nonhost nursery stock; 

(4) Applications to host trees are to 
be made at intervals of not less than 21 
days, not to exceed three applications In 
a single growing season. There will be a 
single application to nonhost nursery 
stock; 

(5) A maximum of three (3) pounds 
active acephate per acre will be applied 
during a single growing season; 

*6) A maximum of 40.000 pounds of 
Orthene product will be used; 

(7) The following precautionary pro¬ 
cedures will be instituted hi conjunction 
with all applications of acephate: 

Public notice will be given in all the 
media prior to spraying. When the spray 
crew, consisting of a runner, driver, 
baseman and gunman, enter the neigh¬ 
borhood. the runner will go ahead and 
get permission to spray, ask owners to 
restrict pets to indoors, and take down 
clothing on the line. The team will pro¬ 


vide plastic covers for bird baths and 
swimming pools and also turn open con¬ 
tainers upside down. Spraying will not 
be done if the owner is not home; a note 
will be left. Residents will be cautioned 
to thoroughly wash all fruit from the 
trees before eating. Spraying will not be 
done on windy days. Spray hoses will not 
be dragged through houses. The driver 
will continually remain with the truck 
to prevent children from coming In con¬ 
tact with the spray. The heavy equip¬ 
ment will consist of a large truck con¬ 
taining a 500 gallon tank, a large pump 
and heavy hose 200 feet long. Pressure 
may vary from 200 to 600 psi. 

(8) All applications will be made by 
ground equipment; 

(9) EPA recommends that the appli¬ 
cation of acephate be restricted to pe¬ 
riods when bees are not actively visiting 
the citrus plant (when citrus is not In 
bloom); 

(10) Spray applications will be made 
by PPQ/U8DA pcrsonel. or personnel of 
the Division of Plant Industry. Florida 
Department of Agriculture and Con¬ 
sumer Services (FDACS). or by licensed 
contractors under the supervision of the 
PPQ. or FDACS personnel: 

(11) USDA will obtain data to assure 
that acephate residues In or on citrus do 
not exceed three (3) ppm: 

(12) USDA will obtain data to extend 
the registration of acephate to include 
citrus In Florida; 

(13) EPA has determined that resi¬ 
dues of acephate not exceeding three (3) 
ppm will not pose a hazard to the public 
health. The Food and Drug Administra¬ 
tion. US. Department of Health, Educa¬ 
tion. and Welfare, has been advised of 
this action; and 

(14) The USDA and the State of Flor¬ 
ida shall assume the responsibility for 
controlling application in accordance 
with instructions listed above. 

Dated January 25. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.77-3128 Filed 2-1-77:8:45 am) 


|FRL 679-1 OPP-3000 8B] 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Cer¬ 
tain Pesticide Products Containing Com¬ 
pound 1080 and Compound 1081; 
Correction 

On November 22. 1976, the Environ¬ 
mental Protection Agency (EPA) issued 
a notice of presumption against registra¬ 
tion and continued registration of pesti¬ 
cide products containing the ingredients 
Compound 1080 (sodium fluoroacetate) 
and Compound 1081 (sodium fluoroacc- 
tamlde). This notice was published in the 
Federal Register on December 1, 1976 
(41 FR 52792). 

In the list of applicants for registra¬ 
tion of products containing 1080 at page 
52806. the following entry should be de¬ 


leted under the Nevada State Depart¬ 
ment of Agriculture: EPA File Symbol 
35981-6257 Coyote Control—Bait Station 
This product was included in the Fedep^l 
Register notice as a result of a computer 
error. 

Dated: January 26. 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc 77-3130 FUed 2-1-77:8:45 Am) 


fPRL 679-2; OPP-50208] 

TEXAS A & M UNIVERSITY 

Receipt of Application for Experimont.il 
Use Permit To Use Sodium Mono 
fluoroacetate (1080) for Predator Con 
trol and Solicitation of Views 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodcntlcidc 
Act <FIFRA), as amended <86 Stat. 
973; 89 Stat.751; 7 U.8.C. 136(a) etseq '. 
Texas A & M University (hereafter re¬ 
ferred to as the "Applicant") has ap¬ 
plied to the Environmental Protection 
Agency (EPA) for an experimental use 
permit allowing use of sodium mono- 
fiuoroacetate (1080) baits for predator 
control; the two year study would in¬ 
volve twelve (12) pastures in a three 
county area of west Texas. One of the ob¬ 
jectives of this study is to determine the 
effectiveness of a single lethal dose coy¬ 
ote control program In curtailing depre¬ 
dations on sheep. This application for an 
experimental use permit is subject to the 
provisions of 40 CFR Part 172; Part 172 
was published In the Federal Register on 
April 30.1975 <40 FR 18780), and defines 
EPA procedures with respect to the use 
of pesticides for experimental purpose 
According to the section 5 regulations, 
the Administrator shall publish notice in 
the Federal Register of receipt of an ap¬ 
plication for an experimental use permit 
upon finding that Issuance of the permit 
may be of regional or national signifi¬ 
cance; the determination has been made 
that this application falls within that 
category. This Agency reviewed the 
status of all registered 1080 compound? 
for predator and rodent control during 
1971 and 1972. The use of 1080 as a 
predoclde was found to present an immi¬ 
nent hazard, and on March 9.1972. regis¬ 
trations of 1080 for predator control usco 
were cancelled and suspended by EPA 
Administrative Order (37 FR 57180. On 
December 1. 1976 (41 FR 52792). a no¬ 
tice of presumption against registration 
and continued registration of pesticide 
products containing Compound 1080 and 
Compound 1081 for rodent control use* 
was published. It was determined that 
these compounds met or exceeded the 
following risk criteria set forth in 40 
CFR 162.11(a)(3): (1) acute toxicity to 
mammalian and avian species, (2) sig¬ 
nificant reduction In populations of non- 
target organisms; fatalities to member- 
of endangered species, and (3) lack of 
emergency treatment Accordingly, all 
Interested parties are invited to submit 
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written comments pertinent to the pro¬ 
posed experimental use program, sub¬ 
mitted In connection with this experi¬ 
mental use permit application. Com¬ 
ments should be forwarded to the Fed¬ 
eral Register Section, Room E-401. Tech¬ 
nical Services Division <WH-569>. Office 
of Pesticide Programs. EPA, 401 M 
Street, S.W., Washington. DC. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others interested in inspect¬ 
ing the submissions. The comments must 
be received on or before March 4. 1977. 
and should bear the identifying notation 
OPP-50269. All written comments filed 
pursuant to this notice will be available 
for public Inspection in the office of the 
Federal Register Section from 8:30 a.m. 
to 4:00 p.m. during normal work days. 

This document contains a summary of 
information required by regulation to be 
included in the notice and does not In¬ 
dicate a decision by this Agency on the 
application. Par more detailed informa¬ 
tion, interested parties are referred to 
the application on file with the Registra¬ 
tion Division * WH-567>, Office of Pesti¬ 
cide Programs, Room E-315. located at 
hte Headquarters address mentioned 
above. 

According to the Applicant, 1080 is a 
toxicant that is potentially highly selec¬ 
tive in its lethal effects toward members 
of the dog family ( Canidae) and rats. 
This selectivity Is based on the fact that 
a very small dosage is lethal for canids 
and rats, whereas much larger dosages 
must be ingested by other species in 
order to be lethal. The Applicant states 
that the previous standardized method 
of application of 1080 called for the 
placement of large <100 pound) treated 
baits; each bait station had enough 
material to potentially be lethal to sev¬ 
eral hundred coyotes. The toxic nature 
of 1080 is very much related to the 
amount consumer, the Applicant re¬ 
ports. These baits were in fact a potenti¬ 
al hazard to several other species. This 
proposed study is designed to test a meth¬ 
od of 1080 application that will largely 
circumvent the problems of nonselecQv- 
tty and secondary poisoning. Small <0.3 
ounce) baits treated with a single lethal 
dose <2.9 mg) would be employed for 
coyotes. In addition, selectivity of these 
baits would be further enhanced by 
widely spaced placement in the treated 
area. The Applicant asserts that the pro¬ 
gram is necessary, due to the earlier 
concern expressed by many persons that 
some predator control techniques are 
uusolectlve, and because of the paucity 
of published data from scientific investi¬ 
gations relating to the efficacy of any 
Predator control programs or tools 
aimed at reducing depredation on sheep. 

The primary objective of this study is 
to determine the selectivity and efficacy 
of jingle lethal dose 1080 baits for coyote 
control. Specific objectives include: 

1. Determine the fate of, and attrac¬ 
tiveness to all animal species for. all 
single lethal dose coyote baits under field 
conditions; 

2. Determine the effect, on nontarget 
animal populations, of the presence of 


single lethal dose coyote baits In their 
environment; 

3. Determine the effectiveness of 
single lethal dose coyote baits in reduc¬ 
ing coyote populations: and 

4. Determine the effectiveness of a 
single lethal dose coyote control pro¬ 
gram in curtailing depredations on 
sheep. 

Twelve <12» pastures, each between 
1.000 and 2.000 acres in size, will be 
selected on ranches In the area of Irion. 
Reagan, and Upton Counties in west 
Texas. This area is very important for 
its sheep production. The study postures 
would be selected so that there is ap¬ 
proximately 10 miles between each one 
to minimize tnterarea influences. There 
would also be a one (1) mile buffer zone 
around each of the areas. The Applicant 
would strive to meet two criteria in pas¬ 
ture selection: <1> environmental homo- 
genity and <2> similar histories of sheep 
production. 

There would be four different treat¬ 
ment levels: Cl) single lethal dose 1080 
baits plus traps, snares, and shooting; 

< 2 > single lethal does 1080 baits only; 
<3) traps, snares, and shooting only; and 
<4) no control. There would be three rep¬ 
etitions for each level of control, with 
a total of 12 areas. The study is designed 
to be conducted for two <2) years, and 
the respective treatments would be as¬ 
signed randomly to the study areas in 
each year. 

The single lethal dose 1080 baits would 
be prepared under laboratory conditions 
at the Texas AIM University. Texas 
\ it M personnel would conduct the bait¬ 
ing program, and the Landowners - 
ranchers would conduct predator control 
by the mechanical methods. In accord¬ 
ance with American Society of Testing 
Materials <ASTM) guidelines, baits 
would be perishable, and each would con¬ 
tain a single lethal dose ifor coyotes) 
of 1080. The ASTM-suggested minimum 
single dose for coyotes is 5.0 mg per 25.0 
Kg body weight. Since it has been deter¬ 
mined that coyotes in this area usually 
weigh no more than 14.5 Kg. the dose 
per bait would be approximately 2.9 mg. 
The bait material would be lard, tallow, 
or other fats which are relatively solid 
and physically stable at cool tempera¬ 
tures, but which melt at temperatures 
of approximately 26 to 32 degrees C. 

One hundred permanent bait sites 
would be established. Permanent metal 
stakes would be used to mark these sites 
at the most likely animal travel lane 
within 20 feet of each location. The soil 
around each of these permanent stakes 
would be scarified, sifted, or otherwise 
prepared in a three-foot diameter cir¬ 
cular pattern so that animal tracks could 
be identified. The bait sites would be 
checked daily on two areas and on alter¬ 
nate days on the other areas to deter¬ 
mine rate of disappearance and natural 
life of each bait, if unmolested. A record 
would be kept of all species and numbers 
of animals visiting each site and degree 
of molestation of bait (including amount 
of bait consumed). Each permanent bait 
would be kept baited from January 1 to 
October 31 during the two year experi¬ 
mental period. The baits would be re¬ 


placed as they are removed by animals. 
According to the Applicant, this multiple 
bait application procedure is necessary, 
because of research which indicates that 
the efficiency of getting tallow baits to 
coyotes in a previous control effort was 
only 28-34% in a single bait application. 
This research also indicated that the 
average life expectancy of tallow baits 
Is approximately one week; therefore, it 
is estimated that 3,200 baits would be 
used per area during the experimental 
period each year. 

The effect of this coyote control pro¬ 
gram on nontarget species would be as¬ 
sessed by monitoring populations on 
treated and untreated areas from Jan¬ 
uary l to December 31 each year. Due 
to the number of species involved, and 
the anticipated low density of some spe¬ 
cies. the Applicant feels that a relative 
comparison of numbers of each species 
on treated and untreated areas should 
provide the precision necessary to detect 
differences that might occur. Manpower 
and resources available preclude trapping 
and marking as a method for assessing 
population densities. A roadside census 
would be used to count fur bearers and 
predatory and scavenging birds. Perma¬ 
nent census routes would be established 
in 1080 baited areas and the three other 
areas. The routes would be travelled for 
five successive days, in the early morning 
hours, each month for recording pur¬ 
poses In addition, the transects would 
be travelled for five successive nights 
each month to record numbers of fur- 
bearers as seen by spotlight. 

Rodent populations would be assessed 
by snap trap transects established in se¬ 
lected habitat types in three 1080 baited 
areas and three control areas utilizing 
the rate of capture method. These traps 
would be run for three successive nights 
in alternate months during the field 
study period. Transects on treated and 
untreated areas would be run on the same 
nights. 

In order to determine the effectiveness 
of the different treatment levels of coyote 
control in reducing numbers of coyotes, 
their population would be monitored by 
track and scat counts along established 
transects. The permanent census routes 
for nontarget species on the 1080 treated 
and control areas would be used for these 
determinations. Transects of equal length 
would be established on the trap, snare, 
and shooting only areas. Counts would 
be made on three successive mornings 
during each month of study. 

The efficacy or effectiveness of the 
single lethal dose 1080 bait coyote control 
program in reducing sheep depredations 
would be assessed by comparing sheep 
(lamb and ewe) survival rates between 
study areas with different levels of preda¬ 
tor control. All predator operations would 
be restricted to the period from January 
1 to October 31 each year. On February 1 
of each year, 200 pregnant ewe sheep 
(bred to lamb around March 15) belong¬ 
ing to landowners would be placed on 
each pasture. These animals would be 
individually marked with color-coded, 
numbered ear tags for the purposes of 
ewe identification, if necessary. A sample 
of 20 of these ewes would be rounded up 
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shortly before lambing and would be held 
In confinement until lambing was com¬ 
pleted. so that parturition rates could 
be determined After lambing. Uiese ewes 
and their lambs would be returned to the 
respective study pastures. Total counts 
of ewes and lambs would be available 
when the animals are rounded up for 
marking and docking in approximately 
May or June or for marketing in about 
October. Rates of loss then would be cal¬ 
culated from the lambs bom In con¬ 
finement. Landowners would be compen¬ 
sated for ewes and lambs lost to preda¬ 
tion during the study. Compensation 
would be based on the average number of 
ewes and lambs remaining on the three 
areas with the most intensive level of 
predator control. 

Dated : January 25, 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc 77-3129 Piled 2-1-77:8:4$ am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

EXPERIMENTAL EARTH STATION 
FACILITIES 

Licensing 

Adopted: January 12.1977. 

Released: January 19.1977. 

In the Matter of The establishment 
of a policy and procedure for the licens¬ 
ing of non-Federal Governmental Ex¬ 
perimental Earth Station facilities in 
the Experimental Radio Service (Re¬ 
search) which are to be operated in con¬ 
junction with the National Aeronautics 
and Space Administration’s series of Ap¬ 
plications Technology Satellites for the 
purpose of conducting scientific and 
communications experiments; and the 
request of the Office of Telecommuni¬ 
cations Policy for Commission concur¬ 
rence in the granting of authority by 
that Office to the National Aeronautics 
and Space Administration <1> to oper¬ 
ate experimental earth stations at or 
near: Rosman. NC; Goldstone. CA: Mor¬ 
rison. CO; and Greenbclt, MD, and (2) 
to operate the Applications Technology 
Satellite number 6 in a geostationary 
orbit position of 140* west longitude, all 
in the Governmental Space Research 
Radio Service. 

Introduction 

1. The Applications Technology Satel¬ 
lite <AT8> program which was developed 
and is administered by the National 
Aeronautics and Space Administration 
«NASA) began its operational phase with 
the launch of the ATS number 1. on 
December 7. 1966. The ATS program has 
supported a series of six satellites which 
were designed with the capability of per¬ 
forming a broad range of applications, 
scientific and technological communica¬ 
tions experiments. The last satellite was 
launched on May 30. 1974 and positioned 
at 94* west longitude. This satellite, the 
Applications Technology Satellite num¬ 


ber 6 < hereafter referred to as ATS-6) 
was primarily developed to demonstrate 
the technological capability of a high 
powered synchronous satellite to relay 
several high quality video signals simul¬ 
taneously to a large number of small 
inexpensive earth stations over a large 
area of the earth. In addition, this satel¬ 
lite was the first in the ATS series to 
use predominantly non-Government fre¬ 
quencies for scientific, communications, 
and control operations. 

2. During the first year after launch 
several scientific and communications 
experiments were performed by the 
ATS-6. The largest of the first year ex¬ 
perimental operations was conducted by 
the Department of Health. Education 
and Welfare <DHEW> through several 
of its Health/Education agencies with 
the purpose of determining the practica¬ 
bility of satellites as an effective means 
of transmitting educational/health in¬ 
formation to people in remote areas of 
the U.8. Because of the use of non- 
Govemment frequencies in the DHEW 
experiment, temporary use of these fre¬ 
quencies was concurred with by the 
Commission in a letter to the Secretary 
of DHEW dated September 27. 1973. On 
May 17. 1975, the ATS-6 began a move 
to a location capable of serving India. 
35* east longitude, arriving on July 1. 

1975. Tile principal experiment at this 
location was the Satellite Instructional 
Televison Experiment <8ITE) In India. 
With the completion of the India experi¬ 
ment on August 1, 1976. the satellite was 
allowed to begin drifting back to the 
Western Hemisphere. The satellite ar¬ 
rived on station at 140* west longitude 
on December 4.1976. 

3. During the spring and summer of 

1976, NASA entered into formal coordi¬ 
nation talks with the Commission's staff 
pursuant to the return of ATS-6 to the 
Western Hemisphere, as required by 

8.3 and 8.4 of the Office of Telecom¬ 
munications Policy’s Manual of Regula¬ 
tions and Procedures for Radio Fre¬ 
quency Management. As a result of these 
informal proceedings. It was determined 
that formal coordination proceeding 
would be required. Therefore on August 
26. 1976, the Office of Telecommunica¬ 
tions Policy in a letter to the Commission 
set forth the request of the NASA to 
conduct a series of experiments during 
the remaining years of the life of ATS-6. 
The letter requested the Commission's 
concurrance in the use of non-Govern¬ 
ment frequencies and delineation of pre¬ 
scribed conditions pertinent thereto 
which would permit OTP to provide 
spectrum support guidance to NASA. 

4. The NASA proposal seta forth a num¬ 
ber of experiments which are planned 
for the third phase operations of 
ATS-6. Experiments proposed thus far 
in the third phase of operation, fall 
basically into the categories of Appli¬ 
cation and Science. The Application ex¬ 
periments Include several in which ed¬ 
ucational and medical television pro¬ 
grams are transmitted to various regions 
of the United States and its territories. 
In addition, there is a number of experi¬ 


ments primarily In radio communica¬ 
tions and related fields, including posi¬ 
tion location and aircraft communica¬ 
tions. tracking/data relay for low orbit 
satellites, propagation and RFI measure¬ 
ments 

5. The science experiments include 
proposals to investigate HF radio wave 
propagation in the magnetosphere, the 
delay spread characteristics of equatorial 
scintillation, and gToss global anomalies 
of the earth gravitational fields. There 
are scientific proposals to utilize track¬ 
ing data to validate and improve various 
atmospheric models and obtain highly 
accurate satellite orbital determinations. 
In addition, there are proposed programs 
to collect data on emissions from ter¬ 
restrial RFI sources and of ionospheric 
scintillations, all at various frequencies, 
see Appendix I. 

Discussions 

6 In addition to having to comment 
on the request submitted by the Office of 
Telecommunications Policy, the Commis¬ 
sion must consider adminLstraUvely the 
earth station applications filed by non- 
Govemment entitles approved for par¬ 
ticipation in the ATS program, the bulk 
of which fall within the experimental 
area of hcalth/education communica¬ 
tions. Although these health/education 
proposals are termed •‘experimental.” It 
Is generally agreed that nothing beyond 
proven, existing technology Is required 
for the performance of these programs 
Thus, they are not experimental In the 
technological sense of the word In a 
broad sense, these protxtf&ls could be 
termed software experiments or socio- 
metric research. The potential applicants 
in this area are generally public service 
groups with informational programs to 
distribute to remote areas, and they 
would like to experiment with an alter¬ 
native to costly terrestrial routing with¬ 
out Incurring the expense of existing do¬ 
mestic satellite services. 

7. The Commission is aware that most 
of the application proposals (health edu¬ 
cation) would be more appropriately 
handled under the rules of a regular 
service. However, a large percentage of 
the proposed operating frequencies to be 
u c ed by health education experimenters 
are in bands which currently have no 
satellite operating rules or do not permit 
the type of satellite service operations 
contemplated by most of the applicants 
The basic reason for this was that the 
constructions and on-board frequency 
selection of the ATS-6 was commenced 
before the question of frequencies for 
space allocations in these bands had 
been finalized in the 1971 WARC-ST 1 

8 Faced with the fact that we are 
dealing in essence with a single satel¬ 
lite with a definite life expectancy and 
no visible plans. Government or non- 
Ooverment. to provide a replacement 
satellite of this type, it would also t* 
Inappropriate at this time for the Com¬ 
mission to consider these programs to 


« World Administrative Radio Conference 
for 8pace Telecommunications—Oenevn 1971 
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be developmental in nature. But realiz¬ 
ing that we do have a tremendous com¬ 
munications resource in ATS-6 that 
could go to waste if it was not made use 
of. the Commission feels that it would 
be in the public interest to allow valid 
domestic public service groups and lo¬ 
cal Governments to use this low cost, 
short term resource for evaluation and 
study purposes. Therefore, the Commis¬ 
sion has selected the Experimental 
Radio 8ervlce (Research) as the sub¬ 
division of its Rules and Regulations to 
administratively handle the required 
licensing of non-Government stations. 

9. In talcing this action, the Commis¬ 
sion cautions all prospective applicanU 
that experimental operations should be 
programed for a definite, limited period 
of time and a limited Investment of 
funds in order that the termination of 
the program will cause no undue hard¬ 
ships on the entity conducting the pro¬ 
gram or the public. The Commission also 
would expect that each experimental 
program would be restricted in scope and 
number of participants so as to avoid 
the premature generation of widespread 
public demand for the service being 
provided. In addition, it would be ex¬ 
pected that If some of these program* 
are succesful and the establishment of 
a permanent operational svstem appears 
to be practical and in the public interest, 
a suitable permanent place In the radio 
sopetrum for continuation of operation 
should be Investigated 

Administrative Considerations 

10. The Experimental Radio Service 
<Research). Part 5. of the Rules, per¬ 
mits the licensee to transmit messages 
that are necessary and directly related 
to the conduct of the stated program of 
experimentation as specified in the ap¬ 
plication for permit and license; how¬ 
ever $ 5.151(b) of the rules does not per¬ 
mit the carriage of programs intended 
for public reception and/or the render¬ 
ing of a communications service, unless 
expressly so requested by the applicant 
and authorized by the Commission 
Based on information at hand, the Com¬ 
mission does not feel that a clear deter¬ 
mination can be made in every case as 
to whether or not the proposed experi¬ 
ments can be defined as requiring radio 
transmissions intended for public re¬ 
ception or provides a communications 
service in its operation. Nevertheless, 
the Commission does not want to unduly 
restrain experimentation and would like 
to allow experimenters the most flexibil¬ 
ity for evaluation of their programs. 
Thus, the Commission finds that the 
public interest would better be served if 
authority were granted to the earth sta¬ 
tion applicants to carry programs in¬ 
tended for public reception and to ren¬ 
der a communications service 'but not 
for hire). Section 5.68 of the Commis¬ 
sion’s Rules states that an experimental 
license to use a frequency is granted 
with the express understanding that no 
right is conferred to conduct an activity 
of a continuing nature and that the 
grant of anv such license can be changed 
or cancelled at any time without hear¬ 


ing if the Commission finds that such an 
action ts needed. The granting of these 
experimental licenses therefore carries 
no implication that any of the activities 
carried on under an experimental license 
•.vill be permitted to continue on a regu¬ 
lar basis. Also, the granting of an ex¬ 
perimental license implies no approval 
of the technical characteristics of the 
system operated under the license. 

11. The Commission's Rules. $ 5.152. 
require that call signs be transmitted by 
Experimental stations unless specifically 
exempted by the terms of the station au¬ 
thorization. In this instance this require¬ 
ment seems to the Commission to be 
unwarranted because satellite transmis¬ 
sion of the types of emission (continuous 
transmission of multichannel and video 
signals, analog as well as digital) to be 
used do not lend themselves to the trans¬ 
mission of the call signs which could be 
read without the Commission’s obtaining 
unusual equipment; to require the trans¬ 
mission of the call sign in a more con¬ 
ventional manner would necessitate 
additional equipment being obtained by 
the earth station operator and the inter¬ 
ruption of the continual transmission of 
programing. In fact, the Commission 
does not require the transmission of sta¬ 
tion Identification for Domestic Earth 
Stations. I 25 206 of the Rules, nor for 
most terrestrial microwave stations. 
I 94.105 of the Rules. 

12. The ATS program proposes the 
cooperative and shared use of earth sta¬ 
tion facilities. Most prospective ATS 
users require access to these communica¬ 
tions facilities for the sole purpose of 
conducting their planned experiments. 
As many of these communications ex¬ 
periments are of such a short duration 
that it would not justify the purchase of 
an earth station by each entity, the Com¬ 
mission has determined that shared use 
of ATS earth stations will be allowed 
within the purview of the procedures 
outlined in the following paragraphs. 
Experimenters who are unable to afford 
their own facilities will thus have the op¬ 
portunity of conducting experiments 
which would not otherwise be provided 
for These procedures do not require 
mint ownership among sharing entities, 
but they do allow the owner to defray 
costs incurred by sharing the earth sta¬ 
tion. The Commission recognizes that the 
experimental nature of the ATS program 
necessitates less structured terms and 
regulations than those required to an es¬ 
tablished service. Through the notifica¬ 
tion processes described below” the Com¬ 
mission should be able to accommodate 
all experimental ATS users in a timely 
fashion 

13. The Commission feels that the 
cooperative use of these ATS-6 earth 
stations should be permitted when the 
sharing is accomplished by one of the 
following or a combination thereof: * 

(ft) Without coat to the participant* In It* 
u»e. or. 

lb) On a non-profit, coat-sharing baM% 
pursuant to a written contract between the 
parties involved which provides that the li¬ 
censee shall have control of the licensed fa¬ 
culty and that contributions to capital and 


operating expense* are accepted only on a 
cost-sharing, non-profit basis, prorated 
equitably, among all participants using the 
facll 1 ties, or; 

(c) On a reciprocal basis <l.e. use of one 
licensee's facilities In exchange for the use 
of another licensee's facilities \ without 
charge for either capital or operating ex¬ 
pense, pursuant to a written contract be¬ 
tween the licensees involved. 

Joint ownership, with concomitant Joint 
licensing, will of course, be permitted. 

14. Each licensee sharing its facilities 
shall Ale a notification with the Commis¬ 
sion at least 30 days (If possible) prior to 
the use of its facilities by any other per¬ 
son that has not been specified in its li¬ 
cense application or in a prior notifica¬ 
tion to the Commission. This notice will 
contain the following information: 

(1) Name and description of the licensee; 

<2) Call sign of the station or stations; 

4 3 > The names of all prospective partici¬ 
pants In the cooperative use of the station 
and a description of the use proposed for 
the station; and. 

(41 A copy of the contract between the 
parties for the cooperative use of the facili¬ 
ties 

15. The licensee may institute the serv¬ 
ice described in the notification filed pur¬ 
suant to paragraph 14 above. 30 days 
after filing unless the Commission dur¬ 
ing that period notifies the licensee that 
cooperative use is not in the public in¬ 
terest. The licensee shall inform the 
Commission whenever the cooperative 
use of any of its facilities in accordance 
with the above paragraphs is perman¬ 
ently or indefinitely discontinued. 

16. On August 30, 1976. a Public No¬ 
tice was Issued entitled “Proposed Fed¬ 
eral Government Experimental Satellite 
System." In this notice, comments were 
requested on the application of the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration. which was filed with the Office of 
Telecommunications Policy, for author¬ 
ity to resume operation of ATS-6 in the 
ivestem hemisphere and for authority 
to permit existing earth stations located 
at Rosman, NC; Goldstone. CA: Denver, 
CO; Fairbanks. AK; Kauai. HI; and 
Greenbelt, MD. to communicate with 
ATS-6. 

17. Comments in response to the Com¬ 
mission’s ^blic Notice of August 30. 
1976. were received from the following: 
Regional Educational Service Agency 
»RESA>; International Municipal Sig¬ 
nal Association (MSA>; Department of 
General Services of the State of Cali¬ 
fornia (DOS); Comsat General Corpo¬ 
ration <CGC>: American Telephone and 
Telegraph Company (AT&T); Aerospace 
and Flight Test Radio Coordinating 
Council (AFTRCC); and American 
Broadcasting Companies. Inc. (ABC). 
Reply comments to the above were re- 


• The Experimental Radio Service rules are 
silent on the issue of cooperative or shared 
u*e of experimental communication* facili¬ 
ties. this l», however, not the case for the 
regular radio icrvlce where It is permitted 
The procedure set forth Ui this MO&O la 
based on the one net out In 194.17 of the 
Rules. 
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ceived from the National Aeronatutlcs 
and Space Administration (NASA). Each 
of these comments has been carefully 
considered and is addressed in Appendix 
IT. As a result of issues raised in these 
public comments and the ensuing replies 
of NASA, the Commission has imposed 
certain conditions and restrictions on 
the operations of the proposed Federal 
Government facilities concurred to in 
this document. 

18. Regarding the international as¬ 
pects of this system, the Commission on 
October 4. 1976. initiated the coordina¬ 
tion and notification procedures pre¬ 
scribed by the ITU Radio Regulations. 
On November 24. 1976, at the request of 
NASA, the Commission forwarded a let¬ 
ter to the Dominion of Canada's Depart¬ 
ment of Communication (DOC) pro¬ 
viding them with the specific details 
describing the ATS-6 system, for their 
information and comment. DOC has in¬ 
formed the Commission that preliminary 
analysis Indicates that interference to 
Canadian operation is not anticipated. 
In any event. Canada has been advised 
that this satellite network is an experi¬ 
mental operation and thftt NASA fully 
understands its obligation to make all 
necessary adjustments in case of inter¬ 
ference to Canadian operations. 

19. All experimental licenses for earth 
stations to be used in conjunction with 
this satellite will expire upon the earlier 
of the satellite's ceasing to function, or 
the reaching of a date two years after 
that of the granting of the license, or 
termination of authority for use of the 
satellite. 

Application Piocmuw 

20. The following procedure is to be 
followed by all non-Federal Govern¬ 
mental entities seeking authority to con¬ 
struct and operate Experimental Earth 
Station facilities that are to be used to 
communicate with any of NASA's series 
Advanced Technology Satellites (num¬ 
bers 1. 3, 5. or 6). Application shall be 
made on PCC Form 442 in accordance 
with Part 5 of the Commission's Rules 
and Regulations. In addition to provid¬ 
ing the information required by Form 
442. each applicant shall provide the 
Commission with the following informa¬ 
tion pertaining to the construction and 
operation of the proposed Experimental 
Earth Station as part of the application: 

(a> The construction and operating 
cost of the proposed system over the pro¬ 
posed licensing period; 

<b) A statement as to whether the 
prooosed construction is a "maior" or 
"minor” action within the meaning of 
$ 1.1305 of the Commission's Rules and 
Regulations on environmental consider¬ 
ations; 

(c> For transmitting earth stations a 
statement as to whether the proposed 
construction requires a radiation hazard 
study as outlined In the Commission's 
Memorandum Opinion and Order. 38 
FCC 2d 665. 703 <1972). Docket 16496 
(see paragraphs 94 and 95), and Report 


and Order 49 FCC 2d 1313. Docket 19555 
(see Note 12 and Appendix 3) * *; 

<d> The applicant shall identify the 
sateilite<8) to be accessed by the pro¬ 
posed earth station and provide a copy 
of the approval from NASA, for such ac¬ 
cess to the satellited); 

<e) Details concerning the technical 
description and operation of the pro¬ 
posed facility as outlined in Appendix 
m (for Receive-Only Earth Stations) or 
Appendix IV (for Transmit-Receive 
Earth Stations) shall be attached as a 
separate exhibit to the application. As 
such, the applicant need not All out Items 
5. 6. 7 and 13 of FCC Form 442. since 
the information requested by those items 
is more extensively covered by data re¬ 
quired by the appendices. 

21. If the applicant wishes to be per¬ 
mitted to carry programs intended for 
public reception and/or to render a 
communications service (but not for 
hire). then the applicant must make this 
request known in the application 
Ifi 5.151(b)]. 

22. In describing the nature of the pro¬ 
posed experimentation and the role the 
proposed earth station is to play, the 
applicant should identify other telecom¬ 
munications facility to which the pro¬ 
posed station may be interconnected, by 
nature of service, location and call sign 
if applicable. 

23. In the case of a Federal Govern¬ 
ment entity requesting authorization to 
construct and or operate an earth station 
facility that is to be used to communi¬ 
cate with ATS-6. where non-OOMsnment 
frequencies (exclusive or shared> are in¬ 
volved. the following procedure shall ap¬ 
ply. The Federal Government entity shall 
file concurrently with their request to the 
Office of Telecommunications Policy, a 
narrative description of the specific pur¬ 
pose the earth station has in the ATS 
program and the technical data pertain¬ 
ing to non-Government frequency use 
that ts called for in Appendices m and IV 
of this document. This information shall 
be filed with the Federal Communica¬ 
tions Commission (International and 
Operations Division, Office of the Chief 
Engineer) 

Applications Under Consideration 

FEDERAL GOVERNMENT FACILITIES: 

24. The Commission has before it a 
request * from the Office of Telecommuni¬ 
cations Policy for Commission concur¬ 
rence in the granting by that Office to the 


'The Occupational Safety and Health Act 
of 1970 <OSHA). governing levels of continu¬ 
ous exposure for employees covered by the 
Act. specifies a maximum of ten milliwatts 
per square centimeter (10 mW/cro 1 ) aver¬ 
aged over any 6 minute period All applicants 
for earth stations shall accordingly identify 
any hazardous area and take such measures 
necessary (e g , warning signs, fencing and 
shielding) to protect against exposure at 
levels greater than 10 mW cm*. 

• Letter from a E. Pnohst, Acting Asst 

Director for Frequency Management. OTP, to 
R. L. Cuttf. Chief International and Opera¬ 
tions Dlv. OCE, FCC dated August 26. 1976. 


National Aeronautics and Space Admin¬ 
istration (NASA) authority to operate six 
<6) Experimental Earth Stations, and 
one (1) Experimental Space Station, all 
in the Government Space Research Radio 
Service, that are to be used in conjunc¬ 
tion with NASA’s Applications Tech¬ 
nology Satellite Number 6 project 
NASA's request to OTP, proposes opera¬ 
tion of Experimental Earth Stations at 
the following locations: # 

(A) Space Plight Tracking and Data Net¬ 
work Station near Roaman. Transylvania 
County. North Carolina. 36* 12*01** north 
82*62*19** west; 

lb) Space Flight Tracking and Data Net¬ 
work Station near Ooldstone. San Bernar¬ 
dino. California; 35* 19*49" north/l 16*53*57*' 
west; 

(o) Denver Network Coordination Center 
near Morrison. Jefferson County, Colorado; 
39*38 04** aorth/105* 10*58'* west; and 

(d) The Ooddard Space Flight Center; near 
Green belt. Prince George* County, Maryland. 
38*60 45** nortb/76 , 50*32** west. 

NASA also proposes to operate its Ad¬ 
vanced Technology Satellite number 6. 
an Experimental Space Station, In a geo¬ 
stationary orbit position of 140* west 
longitude. The operating parameters to 
which the Commission will concur, of the 
above facilities are outlined in Appendix 
V through IX. 

NOK-FCDERAL GOVERNMENT FACILITIES 

25. The Commission has received ap¬ 
plications from the Appalachian 
Regional Commission (ARC) filed Sep¬ 
tember 14. 1976 (File No. 7265-EI>-PL 
76). for authority to construct and oper¬ 
ate an Experimental Earth Station at 
Lexington, Kentucky, to communicate 
with NASA’s Advanced Technology 
Satellites numbers 3 and 6 (ATS-3 and 
ATS-6); and the American Lutheran 
Church (ALC) filed November 26. 1976 
(File No. 7315-ED-PL-76). for authority 
to construct and operate an Experimen¬ 
tal Earth Station at Saint Paul, Minne¬ 
sota. and a Transportable Experimental 
Earth Station based at Rutland, North 
Dakota, to communicate with NASA’s 
Advanced Technology Satellites num¬ 
bers 1 and 3 (ATS-1 and ATS-3* 
Due to administrative and technical 
considerations, the Commission is not 
taking action on either ARC’S and 
ALC's application at this time. At such 
time as these applications are amended 
to comply with the guide lines set forth 
in this Memorandum Opinion and Order 
and the technical problems are disposed 


% In a letter dated December !6. 1976. NASA 
withdrew It* request for authority to utilize 
certain non-Government frequencies at earth 
stations located at Fairbanks. Alaska and 
Kauai. Hnwall The NASA letter states that 
because of unresolved frequency coordination 
problems within the Government spectrum 
there facilities can not be used at this time 
to support the ATS- 6 program If and when 
these frequency problems are resolved. NASA 
Indicates that they Intend to file for au¬ 
thority to operate these or similarly located 
facilities for use In tbs ATB-6 program In 
response to this letter, the Commission is 
now only considering the four remaining 
facilities. 
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of. the Chief Engineer will, in accord¬ 
ance with the authority delegated here¬ 
in. act upon these amended applications. 

Implementation 

29. Appendix I contains a list of en¬ 
tities who have received tentative ap¬ 
proval from NASA to take part In the 
ATS-6 project, along with a short de¬ 
scription of their planned participation. 
As con be seen in this list,’ there are a 
large number of proposals which will in¬ 
volve applications for earth stations to 
be used In conjunction with the Applica¬ 
tion Technology Satellite project and 
which have yet to be filed with the Com- 
inision. It has not been revealed to the 
Commission at this time what the earth 
station configuration < numbers, location, 
and capability) will look like for each 
of the experimental programs and what 
level of funding is available, if any. for 
each of the proposed participants. 1 Since 
these future application* * arc expected to 
be similar to those presently before the 
Commission, the Commission is delegat¬ 
ing authority to the Chief Engineer to 
1 1 > act on applications for permits and 
licenses for non-Governmental Earth 
stations to be used as part of this project; 
<2) permit the carriage of programs in¬ 
tended for public reception and the ren¬ 
dering of a communications service In 
accordance with Section 5.151 <b) of the 
Kules; (3) permit cooperative use of 
Earth stations; and <4) act on requests 
for concurrence in the granting by the 
Office of Telecommunications Policy, to 
Federal Government entities, of author¬ 
ity to construct and operate experimen¬ 
tal earth stations to be used in conjunc¬ 
tion with this project. If any future ap¬ 
plication < including an application for 
modification) proposes operations sig¬ 
nificantly outside the scope of the ex¬ 
periments in Appendix I. the Chief En¬ 
gineer will consult with such bureau or 
bureaus which might be affected before 
acting on the application. 

27 By separate action this date, the 
Commission has adopted a letter FCC 
77-38 addressed to the Director. Office 
of Telecommunications Policy, concur¬ 
ring with grants by that Office which 
give the authority to the National Aero¬ 
nautics and 8pacc Administration to 
construct and operate: <a) Experimen¬ 
tal Earth Stations, at the locations spec¬ 
ified in paragraph 24 of this document, 
to be used in conjunction with the Ap¬ 
plications Technology Satellite number 
6 project; and ib> Experimental Space 
Station (paragraph 24 of this docu¬ 
ment), all in the Governmental Space 


*ThU it not a definitive list, there will be 
additions end deletions over the remaining 
lUe or the satellite 

* H is the Commies ton's undemanding 
rbat there is only sufficient hsrdware on 
bend to outfit some 130 Earth stations with 
~ or recctvtng signals In the 

* 5-2.6© GHz band end that manufacturer's 
Are reluctant to produce additional equip* 
ment for operation In this band 


Research Radio Service, subject to cer¬ 
tain conditions and restrictions. 

28. It is ordered. That authority is del¬ 
egated to the Chief - Engineer to <l) act 
on such additional applications to con¬ 
struct and operate non-Government 
earth stations to be used in conjunction 
with the Application Technology Satel¬ 
lite project, as may be filed; «2> author¬ 
ize the carriage of programs Intended 
for public reception and/or the render¬ 
ing of a communications service (not for 
hire) in accordance with 5 5 151(b) of 
the Commission’s Rules and Regula¬ 
tions. with respect to such applications; 
<3> authorize the cooperative use of 
earth stations facilities per paragraphs 
13. 14 and 15 of this document; and (4) 
act on request for concurrence in grant¬ 


ing. by the Office of Telecommunica¬ 
tions Policy to Federal Government en¬ 
tities. of authority to construct and op¬ 
erate experimental earth stations to be 
used in conjunction with this project. 

29. These actions are taken under au¬ 
thority contained in Sections 4<i>, 5<d). 
303 and 309 of the Communications Act 
of 1934, as amended. The reporting re¬ 
quirement included herein is approved 
subject to General Accounting Office 
(GAO> clearance, and unless advised to 
the contrary, will become effective on 
March 11, 1977. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 


Appendix L— Applications Tech no loot Sateilits Experiments f Science) 


Experimenter 


Protect Dticnptton 


School of Physics & Astronomy, 
University o f Minnesota, 
Minneapolis. Minn. 66455. 


Applications Directorate, God¬ 
dard Space Plight Center. Na¬ 
tional Aeronautics Sr Space 
Administration. Oreenbelt. 
lid. 20771. 


Applications Directorate, Oxl- 
dard Space Plight Center. Na¬ 
tional Aeronautics A Space 
Administration. Oreenbelt. 
Md. 20771. 


Applications Directorate. God¬ 
dard Space Plight Center. Na¬ 
tional Aeronautics A Space 
Administration. Oreenbelt. 
Md 20771. 

Space Environment Laboratory. 
Environmental Research Labe. 
National Oceanic A Atmos¬ 
pheric Administration. De¬ 
partment of Commerce. Boul¬ 
der. Colo 80302 


UHF Technology Division. Na¬ 
val Electronics Laboratory 
Center, San Diego. Calif 
©2162 


University of Illinois at Urbana- 
Champalgn. 165 Electrical En¬ 
gineering Bldg . Urbana, tl\ 
61801. 


Effect of Magnetosphere Particle Content on the Propa¬ 
gation of HP Signals The University of Minnesota pro¬ 
poses to investigate radio wave propagation In the 
magnetosphere a* It is effected by the plasma properties 
and by the terrestrial magnetic field. To carry out this 
Investigation. It Is proposed that the radio beacon ex¬ 
periment be on continuously for the period August 1. 
1977. through July 30.1978. 

GSFCR&fJlo OccultaUon Experiment: This proposal 
would utilize satellite-u>-satellite tracking data ob¬ 
tained during atmospheric occultaUon to validate and 
Improve atmospheric models currently used for preci¬ 
sion orbit computation in connection with gravity 
studies The data would also be used to calculate at¬ 
mospheric profiles and determine the feasibility of this 
method for meteorological purposes 

Geopotential Model Improvement The objectives of this 
proposal are to determine gross global anomalies of the 
Earth's gravitational field and to further add to a gen¬ 
eral knowledge of the geopotential Data would be col¬ 
lected using GEOS-3 and NIMBUS-6 over the segment 
of the globe from I20 1 East to 176* East longitude to 
complete the globally distributed data set. 

TrUateration Tracking for Satellite Orbit Determination: 
The objectives of this proposal are to obtain the highly 
accurate independently derived orbits of ATS-6 re¬ 
quired for geopotential recovery in conjunction with 
ATS-6. NIMBUS-6 and ATS~6/OEOS~3 »atcllltc-to- 
sateitlto tracking experiments 

NOAA Radio Beacon Experiment NOAA proposes that 
the RBK bo operated, continuously if possible. Partici¬ 
pants who have already Indicated their Intention of op¬ 
erating receivers are (!) NOAA at Boulder. Colo.; (2) 
Max-Planck Institute for Aeronomy with receivers at 
Bozeman. Mont., and Dallas. Tex.; (3> University of 
Illinois at Urbana. HI., (4) Air Force Cambridge Re¬ 
search Laboratories with receivers at Goose Bay. Labra¬ 
dor, Sagamore Hill, and Huancayo. Peru; (6) Army 
Electronic* Laboratory at Port Monmouth; and (6) 
Stanford University. 

Application? of the ' Rake*' Technique to UHF Satcom 
Problems; The Naval Electronics Laboratory Center 
(NELC) proposes to conduct an investigation of the 
delay spread characteristics of equatorial scintillation 
to determine if delay path resolution and coherent re¬ 
combining (RAKE; can provide a solution for scintilla¬ 
tion fading as it effects the Fleet Satcom 8ystem. 

Simultaneous Measurements of Ionospheric Scintilla¬ 
tion*! of L-Band and VLF Signals: In the development 
of a unified Ionospheric scintillation theory and In 
order to model the translonospherlc communication 
channel for space communications the University of 
niinot* proposes to perform simultaneous multifre¬ 
quency observations of scintillations at VHP from the 
RBE and in the GHz range from L-band CW signals 
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Appendix i —applications Technology Satellite Expssimxnts (Science) 

APPLICATIONS TECHNOtOGY SATELLITE KXFXSXMENTS (APPLICATION* 


Experimenter 

Director, Education Division. 
The Appalachian Regional 
Commission, 1666 Connecti¬ 
cut Ave.. Washington, DC. 
20235 


Monaour MedlCAl Foundation, 
60 Lincoln Way Eaat. Jean¬ 
nette. Pa.15644 


University Extension & Cooper¬ 
ative Extension Service, Mon¬ 
tana State University. Boze¬ 
man, Mont. 50716. 


Public Service Satellite Consor¬ 
tium. San Diego State Univer¬ 
sity. San Diego, Calif. 02182. 


Social Sciences it Langufttic In¬ 
stitute. 2424 Malle Way. No 
704H, University of Hawaii. 
Honolulu. Hawaii 06822 


Department of Anatomy. Uni¬ 
versity of Colorado Medical 
School. 4200 East 9th Ave.. 
BUI, Denver, Colo. 80220 


Project Description 
Applachlan Education Satellite Project—Phase XX: A pro¬ 
posal to continue and expand the Appalachian educa¬ 
tion satellite program (AESP) conducted on ATS-3 and 
ATS-5 during the first year of operations. Emphasis 
will continue to be towards college-level ooursea and in- 
service education of teachers, although programs di¬ 
rected towards the students and the community are 
also planned. The number of sites would be expanded 
from the existing 15 to a total of 50 
Emergency Medical Services Training Prof rams Feasibil¬ 
ity Study: A proposal to demonstrate the feasibility of 
training Emergency Medical Technicians utilizing 
AT8-6. The pilot program would consist of videotaped 
program* uplinked from Denver and transmitted to 
classes of students at five preselected hospitals In Iso¬ 
lated rural area* of Pennsylvania. Upon completion of 
the pilot program, the proposal to to expand to other 
hospitals in the satellite footprint area and invite other 
major medical and teaching institutions to participate 
in the preparation of health education programs. 

Televised Education Applied to Montana: Proposes to 
reach people in remote communities with educational 
and training programs originating from the State Uni¬ 
versity at Bozeman, Mont it to planned to transmit to 
six communities and locate terminals at the county 
courthouse tif possible) where field stall of the Uni¬ 
versity Extension Service wilt serve as facilitators in 
coordinating educational programs within their re¬ 
spective communities. Equipment at the seven loca¬ 
tions would consist of two uplink terminals, seven re¬ 
ceive terminals and 8 VHP transmit/receive terminals 
for ATS-1 or three talk-back. 

Public Service Satellite Consortium: The experimenta¬ 
tion of the Public Service Satellite Consortium (P8SC> 
Is directed to exploring mechanisms by which experi¬ 
mental services that are evaluated as promising can 
become operational. PSSC does not Intend to conduct 
experiments of 1U own In which It controls the com¬ 
munication, but rather to base its work on cooperating 
ATS-6 societal experiments PSSC proposes to provide 
coordInaUon for. and technical support to. appropriate 
experiments and to use its best efforts to generate proj¬ 
ects that fill gaps which may exist In the overall pack¬ 
age of societal experiments. The consortium also pro¬ 
poses to operate the Denver uplink. Network Control 
Center and health education telecommunications 
Earth stations in support of appropriate projects and to 
conduct continuing evaluation of equipment and oper¬ 
ational procedures. 

Hawaii ATS-6 Telecommunications Experiment: The 
State of Hawaii proposes 1.000 h of Ultra- and mter- 
toland experimentation In the areas of citizen-govern¬ 
ment interaction. Interagency governmental communi¬ 
cation. delivery of secondary and higher education pro¬ 
grams with student feedback, health and other man¬ 
power training activities, and community group 
interaction. Planned facilities would Include 5 video 
transmit receive terminals. 20 video receive/voice 
transmit terminals, and 30 recelve-only terminals 
placed at a variety of locations throughout the Ha¬ 
waiian Islands. 

An Experiment In Predoctoral Education- In the spring 
of 1976 the Mountain 8tates Health Corp (M8HC) de¬ 
veloped and Implemented a refresher course for 800 
emergency medical technicians iKMTsl throughout the 
eight-State Rocky Mountain region vis ATS-6. The 
MSHC proposes to develop a second refresher course 
specifically focusing on the upgrading of skills of the 
EMTs as well as critical care nurses and emergency 
room support personnel Transmissions will originate 
from a studio in Denver and the Denver Uplink Termi¬ 
nal (DUT) with reception at receive terminals in key 
locations such as major medical centers and 12 public 
broadcasting stations. Live studio site interaction 
would be accomplished through the use of ATS-i or 
ATS—3 
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Communications & Navigation 
Division. National Aeroimu- 
tica A Space Administration. 
Goddard Space Plight Center. 
Grecnbelt. Md 20771. 


PRC Information Sciences Oo.. 
7600 Old Spring House Rd.. 
McLean. Va. 22101. 


Division of Education A Train¬ 
ing. Mountain State* Health 
Corp.. 3100 Henderson Dr., 
Suite 14. Cheyenne. Wyo. 
82001. 


Project Lookup. International 
Christian Broadcasters, P.O. 
Box 6618. Clearwater. Fia. 
33519. 


Electromagnetic Environment Survey: The purpose of the 
Electromagnetic Environment Survey (EES) experi¬ 
ment is to collect data on emissions from terrestrial 
RFI sources* at L-band, S' baud and VHP frequencies. 
ThU data will supplement that available from the 
A7S-6 C band RFI experiment and will make maxi¬ 
mum utilisation of the RFI ground station hardware 
at Rosman and the computer software, although some 
new software routines will be developed for automatic 
EES data processing. 

Use of Communication Satellites for Providing a Com¬ 
puter Managed Instruction System at Remote Sites: 
This experiment has been Jointly requested by the De¬ 
fense Advanced Research Project Agency (ARPA) and 
the Chief of Nuval Education and Tracking (CNETi, 
The experiments objective is to demonstrate the relay 
of poeudonolse coded computer managed instruction 
signals between the UJ8. Navy computer facility at 
Memphis. Tenn. to a U S. Navy ship operating In the 
Pacific Ocean. The anticipated configuration includes 
a terrestrial link between Memphis and Rceman, AT8- 
6. and a shipboard terminal. 

Satellite Communications for an Emergency Medical 
Technician Refresher Course: ThU proposal present* 
an experiment to be conducted between the University 
of Colorado Medical School (UCMS). Denver and the 
University of Wyoming In Laramie- It would consist of 
presenting to two groups of predoctoral students a 
complete course in human gross anatomy through the 
use of multimedia materials, lectures, clinical demon¬ 
strations. computed assisted instruction (CAI). etc. 
The objectives of the experiment are to provide infor¬ 
mation on how basic medical education might best be 
developed in remote parts of the country and to pro¬ 
vide an evaluation of the use of domestic satellites In 
the long term development of new medical schools in 
rural areas. The course would originate from UCMS 
with an uplink from Denver capable of color video, 
audio and CAI. The receiver site would be the Univer¬ 
sity of Wyoming with a return link capable of audio. 
CAI, and possibly video The course would be 12 weeks 
in duration. 

Cross-Culture Dimension: This Is a proposal to transmit 
human services program to the rural areas of the U.8. 
Virgin Island and Puerto Rico. Emphasis will be on 
helping the whole man In health, education, employ¬ 
ment, cultural, and morals; the performance of anten¬ 
nas and receiving TV sets in the Tropica. Transmissions 
would consist of video tapes originating at Rosxnan at 
C-band. Tho spacecraft would be configured C-band 
translated to UHP band so that the downlink signal 
could be received on Inexpensive 860 MHz receivers. 


Office of Project Development, Continuation of the Indian Health Service Alaska Telec- 
Alfl&ka Area, P.O. Box 7741. medicine Experiment: Indian Health Service proposes 

Anchorage, Alaska 99610. to conduct a direct patient-care experiment. The pri¬ 

mary objectives of the experiments are: (1) To teat and 
assess In the Alaskan environment the effectiveness ©f 
the various capabilities provided by video and narrow¬ 
band communications in assisting physicians In pro¬ 
viding supervision, guidance, and consultive and diag¬ 
nostic support to village primary health care providers. 
(2) to teet and demonstrate the ability of indigenous 
community health aids to effectively use broadband 
communication* a* a prerequisite to future trade-off 
studies between technological capability and level of 
training: and (8) to evaluate the use of interactive 
vidro for consumer eduucauon and for the continuity 
education of service unit hospital personnel in remote 
village practitioners. 


Appendix II 

coioium and *mr comment* to the 

COMMISSIONS PUBLIC NOTICE ON ATB-S 

The following is a summary of the objec¬ 
tions raised by the comments and the 
response by NASA to their objections: 

A. SXCIONAL EDUCATIONAL SEBVICE AGENCY 

RESA believe* that the proposed posit ion- 
tog of the AT8-6 at 140* west longitude 


poses severe problems since it will make two 
of the three existing receiving sites unusable 
because of the blockage from mountains 
and even tall tree* in the Appalachian reg- 
gkm. and would place extraordinary con¬ 
straints on future remote locations in West 
Virginia. RESA reqeusts that a new petition 
be selected for the AT8-6; possibly between 
120 1 and 136* west longitude, since a 5* 
eastward movement would provide a “win- 
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Cum” three times larger than the proposed 
positioning. 

NASA responds that a commitment has 
been made to position the ATS-6 so that 
It can serve all the states including Alaska 
and Hawaii While In principle this could 
be accomplished by locating the ATS-45 any¬ 
where between 90 W and 145*W longitude, 
technical and other factors preclude the use 
of most or thU apace The locationi from 
119*W to 132*W longitude have been re- 
rerved by the FCC for domestic commercial 
communications satellites. The proposed 
position is the only cne which would not 
potentially interfere with commercial and 
other r atom tea already in orbit Xu addition, 
spacecraft operations will be limited to a 
single beam because of power cons train U 
and potential Interference with radio as¬ 
tronomer* A single beam from 140*W pro¬ 
vides coverage for almost all of Apalachla 
whereas more easterly position* would not. 

B. tNTKZNATlONAL MUNICIPAL SIGNAL 
ASSOCIATION 

1MSA alleges that ATS-6 operation on the 
frequency 164.20 MHz at Rosman. North 
Carolina has and will cause substantial In¬ 
terference to Fire Radio Service licensees 
operating on 164-205 MHx in Rutherford 
County, North Carolina. This frequency la 
used by eight base stations and associated 
mobile units throughout the county. 

NASA states that because or tchnical prob¬ 
lems which have occurred on the AT6M5. 
It require* that a continuous carrier and tone 
rlgnal be sent to the spacecraft to maintain 
normal operations For numerous reasons 
Involving the control of three other space¬ 
craft. ATS-1. 3 and 6, the mo*»t suitable 
frequency for this purpose is 15420 MHz 
NASA recently. October 8. 1976, conducted 
Interference test* and confirmed that the 
Roaman earth station was causing the allege* 
Interference. They intend to do additional 
testing to determine the path of the inter¬ 
fering signal and to investigate method* of 
eliminating tho Interference, such as relocat¬ 
ing the antenna, building screens around 
the antenna, etc. These tens will be coor¬ 
dinated with the concerned parties At this 
time and until the interference ts elimi¬ 
nated. the Rosman earth station Is operating 
on 148 26 MHx The frequency 164 20 MHz 
will only be used in case of a spacecraft 
emergency, in which case the appropriate 
authorities will be informed. 

C STATE OP CALXrOBNtA 

The State of California uses 51 frequencies 
In the 151*156 MHx band for base, control 
and mobile operations and is concerned that 
the proposed Gold*tone earth station, even 
though isolated from the major areas of 
u»age. might cause Interference in Us earth- 
to-spcvce use of the 147-155 MHx band. The 
State also use* 10 frequencies between 39.02 
MHx and 30.90 MHx which they believe might 
receive interference from the proposed 39 
to 41 MHz band to be used for space-to- 
earth transmissions. 

NASA state* that the Go Ids tone station 
will not transmit In the 147-155 MHz as origi¬ 
nally planned, and that in fact this equip¬ 
ment Is now being dismantled With respect 
to the downlink transmissions In the 39 to 
41 MHx band NASA states that it proposes 
to transmit on five discrete fCW) frequencies 
<39.01560. 39 91596. 40.01600, 40 11604 and 
41.01640 MIU) With ElRP's of 12. -5.7, 
— 12. —5.7, and -1 2 dBw, respectively. The 
power flux density at the earth's surface will 
In 1537 0-164 IjO MHz band: and. that their 
hertz bandwidth. NASA does not believe that 
the very low-powered, narrow-band signals 
which are outside the State's specified fre¬ 
quencies wtllVause Interference to their op¬ 
erations. 
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D COMSAT GSNOUL COSPOSATIOJf 

OOS is concerned that mutual interference 
will oocur between the MARI SAT and the 
ATS-6. Specifically. that the ATS-6 1530-1670 
MHz band downlink will Interfere with re¬ 
ception at MARI SAT ship terminal* operating 
in 1537 0-1541.0 MH« band; and. that their 
•hip terminal uplink transmissions will in¬ 
terfere with ATS-6 reception 

NASA agrees that their operations on 
1537.0-1541 0 MHz could cause serious Inter¬ 
ference. and. therefore, will constrain their 
downlink transmissions to the 1543-1662 
MHz band. NASA doe* not believe that they 
will receive interference from the MARI8AT 
uplink However. If interference doe* occur 
It can be eliminated by appropriate filtering 
at intermediate frequencies since the desired 
NASA transmlaisons are relatively narrow 
band 

E. AMntCAM TKLKFIIONZ AMD TELEGRAPH 

Because of ATdrT's use of frequencies in 
the 4 OH t and 6 OUz bands for high density 
radio-relay facilities and geostationary satel¬ 
lites they are concerned with the possible ef¬ 
fects on Bell System facilities; and. with 
harmful Interference to terrestrial commu¬ 
nications facilities outside the United States 
(Canada > AT&T also allege* that NASA has 
not disclosed sufficient Information to per¬ 
mit evaluation of tho proposal, but that 
from the Information available It appears 
that NASA Intends to permit several of the 
earth stations to transmit In the 6 OHz band 
at a power density of more than 20dB (100 
times) greater than during the first year 
of operation. 

NASA believes that some confusion exists 
over the information supplied because of 
the different format used for the previously 
filed information on the AT8-6 first-year 
operations; that, in fact, both the total power 
to be radiated and the power density have 
been reduced, not Increased. Since no Inter¬ 
ference was caused by the earth stations 
during the previous first year operations, 
none 1* expected at the low power level* 
proposed here Further, a contract study was 
done on the Denver Terminal by Oompucon 
of Dallas. Texas In coordination with the 
appropriate western entitles of AT&T which 
confirmed the interference-free operation of 
this terminal which operates with an EIRP 
of 84dBw. NASA states that they are aware 
of the potential Interference due to satellite 
transmissions In certain limited areas of 
Canada to radio relay facilities. However, 
based on a preliminary assessment. It Is be¬ 
lieved that ATS-6 operation* can be per¬ 
formed with negligible Interference even 
when the terrestrial microwave relay antenna 
Is pointed directly at the satellite. NASA Is 
In the process of coordinating this matter 
with Canada to see what faculties. If any, 
are located In the effected area and whether 
or not a problem exist*. If a problem does 
exist. It will be handled on a case-by-case 
basis to Canada's satisfaction. 

r AEROSPACE AMD FLIGHT TEST RADIO 
COORD IM ATI MO COUNCIL 

AFTRCC is principally concerned with the 
possible Impact of ATS-6 operations on flight 
test telemetry In the 1435-1536 MHz band. 
However, after discussions with NASA on the 
specific frequencies to be used by the AT6-6 
AfTROC ha* no objection* to the current 
proposal. 

NASA has agreed to constrain It* operation* 
In thi* band to 1640 to 1662 MHz which will 
provide a 5 MHz guard band between ATS-6 
operations and those for flight test telemetry. 
ThU u satisfactory to both parties. 

O AMERICA* BZOADCASTIMO COMPANIES. INC. 

ABC U concerned about their operations In 
the 161 to 154 MHz and wants assurance that 


their understanding 1* correct that NASA's 
transmissions will not take place on frequen¬ 
cies that would result In interference to li¬ 
censed operations at 151.715, 151.955, 152 87. 
164 57 and 164.60 MHz. ABC also objects to 
NASA's plan to operate with NIMBUS In the 
2062.6-2063.1 MHz band since they see the 
potential for interference with their tele¬ 
vision pickup operations in the San Fran¬ 
cisco are*. 

NASA assure* ABC that transmission In the 
161 to 154 MHz band be centered at 16420 
MHz. which Is 37 kHz from the nearest ABC 
frequency. With respect to the NIMBUS op¬ 
erations in the 2062.6-2063.1 MHz band NASA 
agrees that there 1* a potential for Inter¬ 
ference to ABC in San Francisco for a period 
of about 10 minutes every five days. Since 
this may be unacceptable NASA will not op¬ 
erate the satellite at this frequency whUe 
the antenna is pointed toward San Fran¬ 
cisco. 

In conclusion. NASA beUevea that the pro¬ 
posed ATS-6 experimental satellite system 
will not cause harmful Interference to other 
systems. ThU Is based on extenstve frequency 
coordination studies and a desire to resolve 
any potential problems a* they arise. The 
power levels and densities for this proposal 
are In all cases equal or less than those used 
during the first year of operation when, with 
one exception which Is reeolved. no harmful 
Interference was reported. Furthermore, 
NASA Is fully aware that as an experimenter, 
operation must be on a non-lnterfcring basis. 

Appendix III 

aXCXTVE-ONLT EARTH STATION APPLICATIONS' 

Each application of this category shall con¬ 
tain the following information: 

(a) A description of the proposed SITE 
LOCATION which shall consist of the fol¬ 
lowing: (1) street address. (2) municipality/ 
county/state. (3) geographic coordinates (to 
the nearest second), and (4) a simple plot 
and elevation plan of the proposed site; 

(b) The PARTICULARS OF OPERATION, 
which shall Include the following on each 
RF, carried to be received: (1) the center 
carrier frequency (In MHz). (2) Polarization 
(horizontal, vertical, circular righthand, or 
circular lefthand—all with respect to the 
satellite pitch axis). (3) Emission Designa¬ 
tor Including bandwidth required. (4) Re¬ 
ceiving System Noise Temperature (in de¬ 
grees kelvln for the mid-band carrier fre¬ 
quency and satellite looksngle elevation), 
and (5) modulation characteristic* and base¬ 
band configuration. 

(c) A description of the proposed RECEIV¬ 
ING SYSTEM ELECTRONICS, which shall 
consist of (1) a basic block diagram of the 
major components, l.e., low noise amplifier, 
down converter, etc., (2) the Make and Model 
Number of the major component* or of the 
total receiver system, and (3) tho general 
technical characteristic* of the receiver sys¬ 
tem. l.e., tuning range; 

(d) A description of the ANTENNA FACIL¬ 
ITIES, whtch shall Include the following: (1) 
Make. Model. Type, Size (In meters) of the 
antenna. Including Type of feed system. (2) 
Frequehcy Range (In MHz). (3) Osin (In 
dBl) at mid-band or operating frequency, 

(4) half power (3dB) Beamwldth (In de¬ 
grees) at mid-band or operating frequency. 

(5) Polarization and range of adjustment, 

(6) Antenna Center Height (In meters) 
above ground level (AGL) and above mean 
sea level ( AMSL). Maximum Antenna Height 
(in meters) above mean sea level (AMSL), 
Elevation Steering Range above the horizon 
(In degrees). (7) Azimuth 8teerlng Range, 
referenced to true north (In degrees) and ( 8 ) 
Elevation and Azimuth pointing angle* (In 
degrees); 
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TRANaMrr-RECxrvx earth station 

APPLICATIONS 

Each application of this category shall con¬ 
tain the following information: 

(a) A description of the proposed SITE 
LOCATION which shall oonslst of the follow¬ 
ing: (1) street address, (2) municipality/ 
oounty state. (3) geographic coordinate* (to 
the nearest second), and (4) a simple plot 
and elevation plan of the proposed site. 

(b) The PARTICULARS OF OPERATION 
(Transmitting), which shall Include the fol¬ 
lowing on each R.F. carried to be transmit¬ 
ted: (1) the center carrier frequency (In 
MHz), (2) Polarization (horizontal, vertical, 
circular righthand. or circular lefthand—ail 
with respect to the satellite pitch Axis). (3) 
Emission Designator Including bandwidth 
required. (4) Maximum EIRP (In dBw), (6) 
Maximum EIRP Density (In dBw/4 kHz), 
and (6) modulation characteristic* and base¬ 
band configuration; 

(C) The PARTICULARS OF OPERATION 
(Receiving) which shall Include the follow¬ 
ing on each R.F carried to be received: (l) 
the center carrier frequency (in MHz). (2) 
Polarization (horizontal, vertical, circular 
righthand, or circular lefthand.-—all with re¬ 
spect to the satellite pitch axis). (3) Emis¬ 
sion Designator Including bandwidth re¬ 
quired. (4) Receiving System Noise 
Temperature (In degrees kelvln for the mid¬ 
band carrier frequency and satellite look- 
angle elevation, and (6) modulation charac¬ 
teristics and baseband configuration: 

(d) A description of the proposed TRANS¬ 
MITTING SYSTEM ELECTRONICS, which 
shall consist of (1) a basic block diagram of 
the major component*, le.. high powered 
amplifier, etc. (2) the Make and Model Num¬ 
ber of the major component* or of the total 
transmitter system, and (3) the general tech¬ 
nical characteristics of the transmitter sys¬ 
tem. !e., frequency tolerance, output power, 
tuning range, etc.: 

(e) A description of the proposed RECEIV¬ 
ING SYSTEM ELECTRONICS, which shall 
consist of (1) a baste block diagram of the 
major components, l.e.. low noise amplifier, 
down converter, etc.. (2) the Make and Model 
Number of the major components or of the 
total receiver system, and (3) the general 
technical characteristics of the receiver sys¬ 
tem. l.e., tuning range; 

(f) A description of the ANTENNA FACIL¬ 
ITIES, which shall Include the following: (1) 
Make. Model. Type. Size (in meter*) of the 
antenna, including type of feed, system. (2) 
Frequency Range (in MHz)—transmit and 
receive. (3) Osin (in dB1) at mid-band or 
operating frequency—transmit and receive, 
(4) half power (3dB) Beamwldth (In de¬ 
grees) at mid-band or operating frequency— 
transmit and receive. (6) Polarization and 
range of adjustment. (6) Antenna Center 
Height (In meters) above ground level (AGL) 
and above mean sea level (AMSL), Maximum 
Antenna Height (In meter*) above mean sea 
level (AMSL), Elevation Steering Range 
above the horizon (In degrees). (7) Azimuth 
Steering Range, referenced to true north 
(in degrees) and (8) Elevation and Azimuth 
pointing angles (in degrees); 

(g) A frequency analysis of possible impart 
on existing ierre«trial and space stations. In 
the case of transmitting earth stations In the 
5925 to 6426 MHz band, applicant* should 
follow the coordination procedure* set forth 
in 8ecUon 25 203 of the Rules in lieu of sub¬ 
mitting detailed interference analysis to dem¬ 
onstrate that harmful interference will not 
be caused to terrestrial point-to-point micro- 
wave station# in the band Furthermore, 
transmitting earth stations with antenna* 
lew than 0 meters In diameter In this band 
are also-subject to the criteria set forth In 
the Commission's Declaratory Ruling and Or¬ 
der of December 15. 1976. in RM-2614 et al. 
(FCC 76-1169); 
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Appendix V.— Rosman, N.C. (Earth station ) 


Frcquem 

(Milt) 


nry 


Coe 

(Tt/Rt) 


RmMon 


Antenna 


Type 


l»lol38_Ri 

164.30.Tl 

MO to HO.... Ki 

1530 to 1370.. ... Ki 

loaotoiero_ Ut 

3062.0 to 2003.1 Ki 

***.2 to 2680.3 Its 

3650 Lo 26U0_ Us 

3700 to 4300... . Hi 

3730 to 3770. . Rt 

*O0to:w?0 . Rt 

4130 to 4170. Rt 

6500 to WTO.T* 

0130 to 4170.Tt 

0330 to 6370.Tl 

10330 to 30900_ Hi 

30230 to 80000.R* 


ini) 


Gain 

(dBi) 


EIRP 

«Jbw> 


O/T 

(dsrio 


30F9 

Vafl. 


2X0 .... 


17.1 

30A9 

. ...do._ 


17.0 

61.0 


M40F3, F4. 

Parabolic... 

* 4.67* 

AS .... 


.6 

VI12K2. F3, VV 

.do- 

4.57 

317 .... 


At 

M40F2, rs, FV 

500F5. n 

— ..da...— 

4.57 

33.4 

1X4 . ... 


.do. ... 

4.57 

34.1 ... 

....... 

ia& 

|M40F&, Ft) 

.do- 

25.01 

6X0- 

....... 

22.4 

M500KV 1 


l ..do 

25,01 

5X3 .... 


30.7 

6440F?, rt. rs, r» 

rlo 

t. 40 

4X0 .... 


2X0 

M40F2. K3, F6, F8 

(....do....... 

26.01 

5X7 

0X0. 


I....do_ 

A 40 

46.1 

06.1 . 


A0 

.....do_ 

A 67 

54.0 .... 


36. B 

A0 

.do_ 

4.67 

58.0- 


27.1 


Non.-Thin tobla contains o 
or lb* thactxl nooGoveminemA] 

Nprrfoi c**d«Uwx All nwwar, 

•Ullon* from tb* operations of Bosnian. N.C 


f NAHA which wo Ui the udmlve noo-Govcrnmonl 

B, 

r harmful Interference to non-Government 


Appendix VI .—Golds tone, Calif . (Earth station) 


Frequency Cm 

otii«) rri/Rt) 


136 to 133.Ri 

1430 to MS70_Tt 

2OC.0 to 206X1_Ki 

2640.2 to 2659.2. Kt 

2660 to SOW... Rl 

3730 to 3770. Ri 

3830 to 3070..Ki 

4130 to 4170. Ri 

689010 6870._.. Tt 

6130 to 6170.T* 

6330 to 0370.T* 


I . i- 


Antenna 


EIRP 

(dBw) 

G/T 

(dB r*) 


Type 

Rita 

(m) 

Oain 

(dBi) 

30F9 

Yafl. 


2X3 


n.i 

MUF2. P3, V9 

SOOTS, W 

Parabolic 

.do.. . 

.. 4.67 

... A 57 

3X4 

34.1 

03 4 

10.3 

M40K6, V9 

.do. 

X06 

XV 0 


A6 

M40F7, FA F4, F5, F8 

_do. 

12.19 

47 0 


30 0 

Moors, r\ Vi. vs. vo 

_do. 

I2.lt 

53 0 

1X6 . 



Note— This table oomilw only thoea frequencies requatted by NASA which tut 1 n the MCtuaivo non-Government 
or tho thoml non-UovenmMni/Go vecnronm portion of U* radio spectrum 

Appendix VII .—Grcmbelt, kfd. (Earth station) 


Frequency Use Einlwioo 

(61 Hr) fTi/Rft) 


Antenna 


Typo 


(no) 


Gain 

(dBi) 


RIRP 

CdBw) 


G/T 
WB rK) 


1030 to 1670 .Ti 

2M0.2 to 25H0J_Ri 

2660 to 3000. Rt 


M12F3, F3, Ft 
|»I40F6. F0 


Parabolic.. . 4.5? 33.4 03 4 .. 

—. 3.06 36.0 .™- U 


Nora —Thu table contains only tboaa frequencies requested by NARA which ora in Um eidunlve non Gown- 
merit or the shared non-GovarruiMiit/Government portion of Um radio ftfioclmxn. 

Appendix VIII.— Morrison, Colo. (Earth station) 



Uta 

(T*/Ri) 


2640.2 to 2589.2 

Rt 

2050 to 2000. 

Rs 

3730 U> 3770 

Rt 

300010 3870. 

Rt 

4130 to 4170. 

Rt 

5000 to 3070. 

Tt 

013010 0170. 

Tt 

•330100370. 

Tl 


Rmimion 

Antenna 


RIRP 

(dBw) 

a/T 

MBrK) 

Type Blu 

(m) 

Gain 

(dBi) 

M40F5, F9 

Parabolic... 106 

36 .. 


Xi 


ll.» 

<7 _ 


2X6 

M40F2, F3, F4, F5. F». 





F40F2, Tt, Vi. VS, V0.. 

.. .... It* 

40 

«7.f .. 


Norm -Tbit table contain* only thoat frequencies requsetnd by NASA which art In tbeeicludve non Otmnunewt 
or tho shared non-Goy«rnment/Uorenimeni portion of Um radio spectrum 
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Appendix IX .—Applications technology satellite No. $ {spaev station) 


Frcqowy (MHi) Uaa (Tx/Rx) 


KmtoMoa 

Function 

(dBv/Ilx) 

A0 

A0 

30 r* 

SOAR 

M4© rx rs. fb 

nun. n, n 

M40P2. PI 

60096, 99 

60096, 99 

M40F&. 99 

M4096. 99 

M600P9 

B**ooa.. 

-9 

Trionuitry. 

Command mu) 

-9 , 
-» 

control. 

Transponder—— 

-do-- 

_do__ _ 

—30 

-IS 

_<S* - 

_do. . 

.....do. ....... ,mmm 

.da........ ... 

-d*. 

ff: 

-40 . 
-40 
-U , 

M40F2, 93, 94. 96. 99 

-■.-..da..._ ._ 


A0 

Beacon__,__ 

—27 . 

VI4093, 93, 94, 95, 99 

TnmJiwwlef - 

mr 


an « ib rto 


30.0156..Tx 

wioifi«•-..Tx 

196 to 136.... Tx 

144.20..Rx 

MOtoW)-Tx 

1630 to 1.V70_Tx 

1430 to 1<0O V ___ Hx 

2002.il IO 3M*J..Tx 

2060.3026... Tx 

-Tx 

2050 to 3000_Tx 

370010 4200_Tx 

3730 CO JTJO--- TX 

yjao CO 3600_— Tx 

4130 to 4170,__ Tx 

3780---Tx 

31*0..Tx 

4IH0..— Tx 

MiOOtoSOTO_Hx 

0130 to WTO.-. Rx 

0330 to 0425_RX 

6020 to 0425. - -- Rt 

13100 to 13200. Rx 

17770 to 17300. Rx.. 

19230 U> 30300.--- Tx 

29230 10 30000.Tx 


+*» 


MS0099 

Miora/AO 

MIOI^AO 

A0 

A0 


-do........ 

EM91' MRj 


__do.. 

UMTCill. . . 

.do—... 


-4 . 
-4 


-HAS 

•f 11.5 
-At 

-AT 


Sorx.—Tlilx ubto contain* only Umm» fnwju*nei«* roquwtod by NASA which art in the ncluxir* non-Govcmmcnt 
or tbo iharod noo-Oovmuner.t/uoxrrnirirni portion ot U» radio rpactrum. 

Kncdxl ootvlltionr 1. Tranviilatoonx In Umi 1530 to 1570 Mill bond xhall bo fMitriotod po that no operation* are 
conducted In tho 1A30 to 1642 Milt portion ot ihla band. A No operation to narmlttod let tbo 3002A to 2063.1 Milt 
band wb*n the AT0-6 transmitting antenna u {KMlUontng toward tbo vicinity of San Fmnetaco. < tvlir A Kor TV 
trun^minsJoris In the *40 to <W> M lit Und only the root print contort*! on latitude 15* X . and long. 70T W. aa shown la 
the NAB A letter dated !><*- 3,1970, "hall be employed. 

|FR Doc.77-29«l; Filed 2-1-77:8:45 pm] 


PRIVATE LAND MOBILE ADVISORY 
COMMITTEE 

Meeting 

In preparation for the 1979 World 
Administrative Radio Conference 
(WARC), the Private Land Mobile Ad¬ 
visory Committee, headed by Neal Pike, 
will hold its next meeting on February 
23. 1977. in Washington. D.C. The meet¬ 
ing will be held in Conference Room 
8210. Federal Communications Commis¬ 
sion, 2025 M Street. N W.. at 9 00 A M. 
The meeting is open to the public and 
will be conducted In accordance with the 
following agenda: 

1. Call of the agenda 

2. Opening Remark* of the Chairman 

3. Consideration of reply comment* In 
Docket 20271. Third Notice of Inquiry 

4. Further business 

5. Adjournment 

FEDERAL COMMUNICATIONS 

Commission. 

Vincent J. Mullins, 

Secretary . 

| HR Doc.77-3240 Filed 2-1-77;8:45 ami 


BROADCAST SERVICE WORKING GROUPS 
1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Schedule of Meetings 

January 27. 1977. 

Pursuant to Pub. I*. 92-463. notice Is 
hereby given of the following meetings 
for March 1977. 

WARC-79 TV Broadcasting Scivicx Quour 
Tuesday. March 1. 1977—9:30 am. to 12:00 
Noon. Room 8210—2025 ~M~ Street. NW. 
Washington. D.C. 

Chairman: Janies D. Parker. 

HOC UaUon: Charles H. Brclg. 


WARC-79 Auxiliary Broadcasting Skrvicb 
Group 

Tuesday, March 1, 1977—1:30 p.m. to 4:00 
p.QL. Room 8210—2028 *‘M" Street, NW. 
Washington. D.C. 

Chairman: John Serufln. 

FOC Lialaou: AI Jarratt. 

The Agendas for the TV and Auxiliary 
Broadcasting Service Groups will be as 
follows: 

1. Call to Order by the Chairman. 

2. Approval of Minutes of Previous Meet¬ 
ing. 

3. DUcusxlon of Third Notice of Inquiry— 
Docket 20271. 

4. RoporU from Task Group*. 

5. Further Dlecuaalon. 

6. Next Meeting Date and Adjournment. 

The above meetings are open to broad¬ 
cast Industry representatives and Inter¬ 
ested members of the general public. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

[HR Doc.77-3231 Filed 2-1-77;8:45 am] 


(Docket No. 20271: FCC 77-601 

INTERNATIONAL TELECOMMUNICATION 
UNION. GENERAL WORLD ADMINISTRA¬ 
TIVE RADIO CONFERENCE PREPARA¬ 
TION 

Revision of International Radio 
Regulations; Order Regarding Inquiry 

Adopted: January 19.1977. 

Released: January 6.1977. 

L On November 24. 1978. the Commis¬ 
sion adopted the Third Notice of Inquiry 
In the above-styled proceeding. 41 FR 
54310. December 13. 1978. The date for 
filing comments was established as Janu¬ 


ary 31, 1977. and the reply comment date 
was February 21.1977. 

2. On January 3. 1977, a petition was 
filed on behalf of the National Associa¬ 
tion of Broadcasters (NAB) seeking to 
extend the comment deadline until 
April 29. 1977. No motion was made in 
respect to the reply comment date. NAB 
indicates that Its Board of Directors will 
hold its semi-annual meeting during the 
week of January 24. 1977. and further, 
that matters raised by the Commission 
In the Third Notice of Inquiry are of sub¬ 
stantial concern to the entire broadcast¬ 
ing Industry. 

3. The Third Notice’s proposals affect 
all non-Government radio services, os a 
minimum. In a potentially substantial 
fashion. This notice has been In prep¬ 
aration for over one year with input from 
the Industry, at the Commission’s Indus¬ 
try Advisory Committee and Service 
Working Group levels. Industry has been 
afforded an opportunity to review and 
propose revision to this notice before its 
release. 

4. This notice by no means sets forth 
the Anal national pre-WARC Table of 
Frequency Allocations. It Is an Initial, In¬ 
complete proposal In that respect, delay 
encountered at this stage of preparation 
may well preclude the lattermost one. 
two or perhaps even three Notices of In¬ 
quiry in this proceeding prior to the con¬ 
vening of that WARC. It will be at that 
stage of preparation that only the most 
substantial questions will remain out¬ 
standing. It would be to the advantage, 
therefore, of all radio services not to de¬ 
lay any notices but to comment expedi¬ 
tiously, thereby allowing time for addi¬ 
tional notices on which to comment later. 
While we understand NAB’s concerns, 
wo believe all interested parties have, and 
will continue to have, on adequate oppor¬ 
tunity for comment In this matter, 
through further notices in this docket, 
through the Commission's Industry Ad¬ 
visory Committee, and in the several 
Service Working Groups. 

5. Further. In consideration of the 
time constraints outlined by the Inter¬ 
national Telecommunications Conven¬ 
tion In respect to proposals to be sub¬ 
mitted prior to admlnLstrativc radio con¬ 
ferences, and the fact that the public 
considerations within the United States 
to date have been primarily related to the 
Table, to the exclusion of many other 
areas requiring preparatory considera¬ 
tion, lengthy delay cannot be count¬ 
enanced if a successful, complete pre¬ 
paratory effort Is to occur. Nonetheless, 
we believe that NAB’s comments can be 
helpful; therefore, we will extend the 
time for filing comments and reply com¬ 
ments to February 7. 1977 and February 
25,1977. respectively. 

Accordingly , ft is ordered , That the 
subject petition, to the extent herein 
specified, is granted. 

Federal Communications 
Commission. 1 * 

Vincent J. Mullins, 

Secretary. 

IFR Doc.77-3230 Filed 2-1-77;8:45 ami 
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FEDERAL ENERGY 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Meetings 

In accordance with 8ection 252(0(1) 
(A) (1) of the Energy Policy and Conser¬ 
vation Act (P.L. 94-163), notice Is here¬ 
by provided of meetings of the Industry 
Working Party to the International 
Energy Agency and of Subcommittees A 
and C of the Industry Advisory Board to 
be held in New York during the period 
February 6-11. 1977. 

A meeting of the Industry Working 
Party <IWP) to the International En¬ 
ergy Agency will be held on February 8 
and 9. 1977. at the offices of Exxon Cor¬ 
poration. 1251 Avenue of the Americas, 
New York. New York, beginning at 9:00 
am. on February 8. The agenda is as 
follows: 

1. Status of SOM and 1WP activities. 

2. Implementation of principles and rules 
for implementation of Paragraph 3 of the 
letter from the Director General for Com¬ 
petition of the EEC dated June 23, 1976. 

3. DtocuaBlon of possible areas of improve¬ 
ment in the existing crude oU and petroleum 
product price and cost reporting systems. 

4. Discussion of data systems for the re¬ 
porting of historical financial Information. 

A meeting of Subcommittee A will be 
held on February 9 and 10. 1977. at the 
offices of Exxon Corporation. 1251 Ave¬ 
nue of the Americas, New York, New 
York, beginning at 9:00 aun. on February 
9. The agenda i5 a* follows: 

1. Opening remarks. 

2. Further review of 1EA Allocation Sys¬ 
tems Test, including 4 . 

a. Review/discussion of the Secretariat's 
revised draft of 1/4/77, on deferring the ef¬ 
fective date of demand restraint for alloca¬ 
tion calculation purpose*. 

b. Review/disc uwd on* of the Secretariat’s 
revised draft of 1/6/77. on adjustment to 
base period final consumption for purposes 
of allocation and activation calculations. 

c. Revision of Questionnaire "A" reporting 
trot ructions, including the following issues: 

I. Japanese reporting Instructions. 

II. Modification of product tables. 

ill Providing for unallocated oil. 

iv Revision of transshipping instructions. 

v. Review of data submission cut-oil 
dates. 

d. Revision or instructions for reporting 
Phase n offers 

e. Draft of contingency staffing plan. 

f. Draft on IEA facilities required for 

IHAO. 

g. Revision of ISAG organisation paper. 

h. Drafts on TEA/16AO reference material/ 
publication list. 

3. Review of Emergency Management 

Manual. 

4 Future Subcommittee “A” work pro¬ 
gram. 

5. Next meeting date / location. 

A meeting of Subcommittee C will be 
held on February’ 10 and 11. 1977, at the 
offices of Mobil OU Corporation. 150 East 
42nd Street. New York. New York, begin¬ 
ning at 10:00 a.m. on February 10. The 
agenda Is as foUows: 

1. Opening remarks by Chairman. 

3. Settlement of disputes. 


а. Review work of January 27-28 meeting. 

3. Extraordinary costs. 

4. Pricing in an emergency. 

б. Future work of Subcommittee C. 

As provided to 8cction 252(c)(1)(A) 
(U) of the Energy Policy and Conserva¬ 
tion Act, this meeting will not be open 
to the public. 

Issued In Washington. DC., January 
28. 1977. 

David G. Wilson, 

Acting General Counsel 
Federal Energy Administration . 

|FR Doc.77 3268 Filed 1-28-77:3:60 pm) 

FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No 708 J 

AMERICAN TRANSATLANTIC PACKAGE 
FORWARDERS, INC. 

Order of Revocation 

On January 18. 1977, Mr. Henry W. 
Hart, President, American Transatlantic 
Package Forwarders, Inc., 337 East 48th 
Street New York, N.Y.. 10017, voluntarUy 
surrendered his Independent Ocean 
Freight Forwarder License No. 708 for 
revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 (Revised). Section 
5.01(b), dated June 30, 1975: 

It is ordered . that Independent Ocean 
Freight Forwarder License No. 708 Is¬ 
sued to American Transatlantic Package 
Forwarders. Inc., be and is hereby re¬ 
voked effective January 25. 1977 without 
prejudice to reapply for a license in the 
future. 

It is further ordered . that a copy of 
this Order be published In the Federal 
Register and served upon American 
Transatlantic Package Forwarders. Inc. 

Leroy F. Fuller. 

Director . Bureau of 
Certification and Liceming. 

1FR Doc.77-3261 Filed 2-1-77:8:45 am | 


COMBI UNE. ET AL. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing 1 agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 StAt. 733. 75 Stat 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10128: or may inspect the agree¬ 
ment at the field offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D C.. 20573. on or before February 22, 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 


clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Combi Line 

Lykks Bros. Steamship Company 
Ska-Land Service, Inc. 

Seatsain International S.A. 

Notice of agreement filed by: 

Howard A. Levy, Esquire, Suite 727, 17 Bat¬ 
tery Place. New York. New York 10004 

Agreement No. 10282 would establish 
a discussion and 48-hour independent 
action rate agreement among the above- 
named carriers to be known as the West¬ 
bound Scandinavla/Baltlc-U.S. Oulf 
Rate Agreement in the trade from or via 
ports In Denmark. Finland. Norway, 
Poland, and Sweden to or via U.8. Oulf 
ports in the Brownsville. Texas/Key 
West, Florida range. Including ports, 
places or points on Inland waterways 
tributary to said ports by oil water or 
Joint ocean-rail/motor service. 

By Order of the Federal Maritime 
Commission. 

Dated: January 28. 1977. 

Francis C. Hurney, 

Secretary. 

|PR Doc.77-3283 Filed 2 l 77:8:45 ami 


COMBI LINE JOINT SERVICE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 8tat. 733. 75 Stat. 763. 46 
U.8.C. 814>. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L 8treet NW.. 
Room 10126, or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, La., San Juan. 
Puerto Rico and San Francisco. Calif. 
Comments on such agreements, including 
requests for hearing, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington, D.C., 20573, on or 
before February 14. 1977. Any person de¬ 
siring a hearing on the proposed agree* 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
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the Act or detriment to the commerce of 
the United States is alleged. the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Edward Schmcltzer. Enquire. SchmelUcr. 

ApUlcer and Sheppard. 1150 Connecticut 

Avenue. NW., Washington. D.C. 20030. 

Agreement No. 9929-4 amends the 
basic agreement as it would be amended 
by Amendments Nos. 2 and 3 to (1) re¬ 
instate the termination date of Decem¬ 
ber 31. 1986. relative to .the Joint LASH 
service and (2) to provide that the part 
of the agreement pertaining to the Co¬ 
ordinated Container Service shall remain 
in effect for five years following the date 
of Commission approval of Amendment 
No. 2 unless otherwise terminated by the 
parties. 

By Order of the Federal Maritime 
Commission 

Dated: January 28. 1977. 

Francis C. Hurney, 
Secretary. 

[PR Doc 77*3264 Plied 2-l-77;6:4S am] 


COMBI LINE JOINT SERVICE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Slat. 733. 75 Slat. 763, 46 
US.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126, or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, La., San Juan. 
Puerto Rico and San Francisco, Calif. 
Comments on such agreements. Includ¬ 
ing requests for hearing, may be submit¬ 
ted to the Secretary, Federal Maritime 
Commission. Washington. D.C., 20573, on 
or before February 14. 1977. Any person 
deairing a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
.shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States Is alleged, the state¬ 
ment shall set forth with particularity 
fhe acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 


and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Edward Schmeltzar. Ifcqulre. Schmelteer. Ap- 
takcr and Sheppard. 1150 Connecticut Ave¬ 
nue. NW, Washington. D C. 20036. 

Agreement No. 9929-3 amends the ba¬ 
sic agreement, as amended, through 
Amendment No. 1. to extend Combi’s au¬ 
thority to operate non-LASH services 
until April 8. 1979. 

By Order of the Federal Maritime 
Commission. 

Dated: January 28. 1977. 

Francis C. Hurney. 

Secretary. 

|PR Doc.77 3262 Filed 2-1 77:8:45 am) 


CONTINENTAL-SOUTH ATLANTIC 
FREIGHT CONFERENCE AGREEMENT 

Agreement Filed 

Notice is hereby given that the fol- 
lowlng*agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733. 75 Stat 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of Uie Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573, on or before February' 22. 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce ev¬ 
idence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. * 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A Levy. Enquire, Suite 727, 17 Bat¬ 
tery Place, New York. New York 10004. 

Agreement No. 10165-1, among the sig¬ 
natories of the above-named agreement, 
now pending, provides for the appoint¬ 
ment of an independent neutral body as 
a possible alternative to naming the Ex¬ 
ecutive Director of the Associated North 
Atlantic Freight Conferences as exclu¬ 
sive enforcement authority for self- 
policing. 


By Order of the Federal Maritime 
Commission, 

Dated: January 28. 1977. 

Francis C. Hurnxy, 
Secretary. 

(FR Doc.77-3250 Filed 2-1-77:8:45 **n| 


INTERCONTINENTAL TRANSPORT AND 

COMPAGNIE GENERALE MARITIME 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Sat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans, Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573, on or before February 22. 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

Edward Schmeltzcr. Enquire. Schmeltzcr. 

Aptaker and Sheppard, 1150 Connecticut 

Avenue NW, Washington. D.C. 20030. 

Agreement No. 10266-1, between the 
above-named parties, amends Article 8 of 
their pending joint marketing agreement 
to provide that, unless otherwise termi¬ 
nated by the parties, the Agreement shall 
remain effective for five years following 
the date of its approval by the Federal 
Maritime Commission. 

By Order of the Federal Maritime 
Commission. 

Dated: January 28, 1977. 

Francis C. Hurnsy. 

Secretary . 

|PR Doc.77 3266 Filed 2-1-77:8:45 ami 
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NOTICES 


LYKES BROS. STEAMSHIP CO. INC. AND 
STATES STEAMSHIP CO. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Slat. 733. 75 Stat. 763. 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans/Louisiana. San 
Francisco, California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
DC. 20573. on or before February 22, 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
tatement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement Filed by: 

R J. Finnan, Pricing Analyst. Lykes Bros 

Steamship Co . Inc.. 300 Poydras Street. 

New Orleans, Louisiana 70130. 

Agreement No. 10142-2 amends the 
basic agency agreement between the 
above-named parties by deleting there¬ 
from the cargo sales function performed 
by States Steamship Company on Lykes* 
behalf at all United States Pacific Coast 
ports. 

By Order of the Federal Maritime 
Commission. 

Dated: January 28,1977, 

Francis C. Hurney. 

Secretary. 

|FR Doc.77-3265 Filed 2-1-77:8:45 *m| 


ORIENTAL SOUTH AMERICA UNES, 
INC. ET At. 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P-61 and certificate of financial respon¬ 
sibility to meet liability Incurred for 
death or Injury to passengers or other 
persons on voyages No. C-1.076. 


seas Services. Inc. 510 Montgomery 
Street. San Francisco, California 94111. 

Whereas. Oriental South America 
Lines. Inc. and/or Orient Overseas Line. 
Inc. iOrient Overseas Line) have ceased 
to operate the passenger vessel Oriental 
Ca maval 

It is ordered, that Certificate ( Per¬ 
formance! No. P-81 and Certificate 
i Casualty > No. C-l ,076 issued to Oriental 
South America Lines. Inc. and/or 
Chinese Maritime Trust Ltd. (Orient 
Overseas Line) and reissued to Oriental 
South America Lines. Inc. and/or Orient 
Overseas Lines, Inc. (Orient Overseas 
Line* covering the Oriental Camaval be 
and are hereby revoked effective Janu¬ 
ary 26. 1977. 

It is further ordered . that a capy of 
this Order be published in the Federal 
Register and served on certificants. 

By the Commission January 26, 1977. 

Francis C. Hitrney. 

Secretary . 

|KR Doc.77-326? Filed 2-l-77;8:45 am| 


SEAWISE FOUNDATIONS, LIMITED ET AL. 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P-107 and certificate of financial respon¬ 
sibility to meet liability incurred for 
death or injury to passengers or other 
persons on voyages No. C-l, 102. 

Seawise Foundations, Limited and/or 
Chinese Maritime Trust, LAd. i Orient 
Overseas Line) c/o Orient Overseas 
Services. Inc.. 510 Montgomery Street, 
San Francisco, California 94111. 

Whereas. Seawise Foundations, 
Limited and'or Chinese Maritime Trust. 
Ltd. (Orient Overseas Linoi have not 
operated the passenger vessel ScauHse 
University; and 

Whereas. Certificate (Performance) 
No. P-107 and Certificate (Casualty) No. 
C-l,102 Issued to Seawise Foundations. 
Limited and/or Chinese Maritime Trust. 
Ltd. (Orient Overseas Line) have been 
retained In the Commission’s files. 

It is ordered, that Certificate (Per¬ 
formance* No. P-107 and Certificate 
(Casualty) No. C-l.102 covering the Sea - 
wise University be and are hereby re¬ 
voked effective January 27.1977. 

It is further ordered, that a copy of 
this Order be published In the Federal 
Register and served on certificants. 

By the Commission January 27. 1977. 

Francis C. Hornet, 

Secretary. 

|FR Doc,77-3258 Filed 2-1-77:8:46 omj 


SOUTH ATLANTIC NORTH EUROPE 
FREIGHT CONFERENCE AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow- 


Oriental South America Lines. Inc. ing agreement has been filed with the 
and/or Orient Overseas Lines, Inc. Commission for approval pursuant to 
(Orient Overseas Line) c/o Orient Over- section 15 of the Shipping Act. 1916, as 


6393 

amended (39 Stat. 733. 75 Stat. 763. 46 
UJ8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L 8treet. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, Louisiana. San 
Francisco. California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
mav be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
DC. 20573. on or before February 22. 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violations or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A Levy. Enquire. 8uUe 727. 17 Bat¬ 
tery Place New York. New York 10004. 

Agreement No. 10163-1. among the 
member lines of the above-named agree¬ 
ment. now pending, provides for the ap¬ 
pointment of an independent neutral 
body as a possible alternative to naming 
the Executive Director of the Associated 
North Atlantic Freight Conferences as 
exclusive enforcement authority for self¬ 
policing. By Order of the Federal Marl- 
tune Commission 

Dated: January 28. 1977. 

Francis C. Hurney. 

Secretary . 

|FR Doe77-3260 Filed 2-1-77;8:45 am] 


TRANS ATLANTIC ASSOCIATED FREIGHT 
CONFERENCES 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
OS.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126: or mav inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC., 20573. on or before February 22. 
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NOTICES 


1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrim¬ 
ination or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement «as indicated hereinafter* 
and the statement should indicate that 
this has been done. 

Notice of Agreement filed by: 

Howard A. Levy, Suite 727. 17 Battery Place, 

New York. New York 10004 

Agreement No. 10281. among the 
North Atlantic United Kingdom Freight 
Conference, the North Atlantic French 
Atlantic Freight Conference, the North 
Atlantic Continental Freight Conference 
and North Atlantic Baltic Freight Con¬ 
ference. sets forth the agreement of the 
member conferences for the establish¬ 
ment and maintenance of Joint adminis¬ 
trative facilities and staff. 

By Order of the Federal Maritime 
Commission. 

Dated: January 28, 1977. 

Francis C. Hitoney. 

Secretary. 

|PR Doc 77-8267 Plied 2-1-77:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket No 0-71 IS. el al | 

COASTAL STATES GAS PRODUCING 
COMPANY, ET AL. 

Notice of Applications For Certificates, 

Abandonment of Service and Petitions 

To Amend Certificates; Correction 

January 7. 1977 

Appendix page 4529, Docket No. CI77- 
174, Amoco Production Company. 

Under column headed “Docket No. and 
Date Filed' 4 change “CI77-174** to read 
0-7532". 

Page 4529. Docket No CI77-177. 
Amoco Production Company 

Under column headed "Docket No. 
and Date Filed" change ’CI77-177" to 
read “0-7532" 

Published in the Federal Register on 
1-25-77, 42 <4529). 

Kenneth F. Plumb. 

Secretary. 

I PR Doc 77-3167 Piled 2-1-77.8 45 ami 


(Docket No. RI77-14) 

S.C.C. GAS PRODUCING CO. 

Notice of Petition For Special Relief; 
Correction 

December 15. 1976. 

Change caption ‘fe.C.C. Gas Producing 
Company 4 * to “S.S.C. Gas Producing 

Company"- 


Paragraph 1. line 2. change “8.C.C. M 
to "S.S.C ” 

Published in the Federal Register on 
12-27-76, 41 FR <56236), 

Kenneth F. Plumb. 

Secretary . 

| PR Doc 77-3168 Filed 2-2-77;8 45 amj 


(Docket No ER76 293) 

ALLEGHENY POWER SYSTEM 
Supplemental Filing 

January 26. 1977. 

Take notice that on December 1. 1976. 
Allegheny Power System tendered for 
filing on behalf of West Penn Power 
Company a corrected First Revised Sheet 
No. 12 to the West Penn Power Com¬ 
pany' FPC Electric Tariff. Original 
Volume No. 1. 

Allegheny states that the filing was 
made to correct the inadvertent omission 
in its filing of November 24. 1975, of the 
word "second" in describing the cost 
month to be used in calculating the fuel 
cost adjustment. Allegheny states that 
West Penn calculated its fuel adjust¬ 
ment on the basis of costs in the second 
calendar month proceeding the billing 
month even though the word “second" 
had been Inadvertently omitted from the 
revised tariff sheet. 

Allegheny further states that a copy 
of the corrected filing has been sent to 
Allegheny Electric Cooperative. Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E.. Washington, DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rule s of 
Practice and Procedure (18 CFR 1.8. 
1.10) All such petitions or protests 
should be filed on or before February 14. 
1977 Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make Protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to In¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(PR Doc 77-3137 Filed 2-1-77.8:45 am) 


| Docket No. CS71-7041 

BEREN CORP. 

Petition for Waiver of Section 157.40(c) 
January 24. 1977 

Take notice that Beren Corporation 
< Beren ». < petitioner). 970 Fourth 

Financial Center. Wichita, Kansas, 
67202. filed a petition for waiver of Sec¬ 
tion 157.40(c» of the Commission's Reg¬ 
ulations of Practice and Procedure. Ap¬ 
plicant requests waiver of Section 157.40 
<c» to authorize Beren to sell, under its 
small producer certificate Issued in 
Docket No. CS71-704, natural gas to 
Cities Service Gas Company < Cities 


Service) from developed reserves In the 
V. Lu Cook and V. L. Cook “A" Oas Unit. 
North Hardtner Field. Barber County. 
Kansas, which Beren acquired from 
Amerada Hess Corporation (Amerada 
Hess), a large producer. 

Beren acquired Amerada Hess' entire 
interest In the V. L. Cook and V. L. Cook 
“A" Gas Unit, by assignment effective 
November i. 1971. Prior to this assign¬ 
ment. Amerada Hess sold the gas pro¬ 
duced to Cities Service under a contract 
dated May 6. 1965, on file as Amerada 
Hess FPC Oas Rate Schedule No. 131, 
and pursuant to a certificate of public 
convenience and necessity issued in 
Docket No. Cl75-1258. Sales, which cur¬ 
rently average approximately 155 Mcf 
per day. are made by Beren In accord¬ 
ance with the 1965 contract, at a price 
of 16 cents per Mcf. However, on Sep¬ 
tember 14. 1976. the contract was 

amended to provide an "area/nationnl 
rate" adjustment clause. Beren will con¬ 
tinue sales to Cities Service at the Just 
and reasonable nationwide rate for flow¬ 
ing gas sales made by large producers 

Absent waiver of this Regulation. 
Beren would be required to file <1> an 
application for certificate of public con¬ 
venience and necessity In order to ob¬ 
tain the requisite authority, and <2) an 
FPC Oas Rate Schedule and notice of 
rate change in order to charge a rate of 
29.5 cents per Mcf. the Just and reason¬ 
able nationwide rate for flowing gas as 
prescribed by Commission Opinion No. 
749. 

Any person desiring to be heard or to 
make anv protest with reference to said 
petition should on or before February 17. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C.. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure *18 CFR 18 or 1.10) All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
rarticlpate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commissions 
Rules. 

Kenneth F. Plumb. 

Secretary 

(PR Doc 77-3156 Plied 2-1-77;8 45 om| 


(Docket No ER77-155| 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Filing of Third Supplemental Agreement to 
Interconnection Agreement 

January 26.1977 

Take notice that Central Illinois Pub¬ 
lic Service Company <CIPS» on January 
14. 1977. tendered for filing Third Sup¬ 
plemental Agreement to the Intercon¬ 
nection Agreement dated January 31. 
1967 between Central Illinois Public 
Service Company <CIP8> and Kentucky 
Utilities Company *KU». The Commis¬ 
sion has previously designated the Jan¬ 
uary* 31. 1967 Agreement as CIPS Rate 
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Schedule FPC No. 59. KU Rate Schedule 
No. 81. 

The parties state that Third Supple¬ 
mental Agreement to the Interconnec¬ 
tion Agreement provides for an increase 
in the minimum energy charges for 
Emergency Service, and Increase in Short 
Term Power, proposed to become effec¬ 
tive February 1, 1977. The parties also 
state that, since the use of Emergency 
Service under the proposed minimum 
charge cannot be accurately determined 
or estimated, it is impossible to deter¬ 
mine or estimate the increase in revenues 
resulting from that part of the change. 

Copies of the filing were served upon 
Kentucky Utilities Company. The Third 
Supplemental Agreement is also being 
field with the Illinois Commerce Com¬ 
mission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426, In accordance with Sections 1.8 
or 1.10 of the Commission’s Rule s of 
Practice and Procedure (18 CFR 1.8, 
MO), All such petitions or protests 
should be filed on or before February 
4. 1977. Any person wishing to become 
a party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-3149 Filed 2-1-77:8 45 am) 


(Docket No CP77-133| 

COLUMBIA GAS OF PENNSYLVANIA. INC. 
Application to Import Liquified Natural Gas 

January 21. 1977. 

Take notice that on January 21. 1977. 
Columbia Gas of Pennsylvania. Inc. 
•Columbia). Pittsburgh. Pennsylvania 
filed in Docket No. CP77-133 an applica¬ 
tion pursuant to Section 3 of the Natural 
Gas Act and Part 153 of the Commis¬ 
sion’s Regulations, for authorisation to 
import liquified natural gas (LNG) to be 
transported by cryogenic semi-trailer 
tanker trucks from Montreal. Canada, 
to Tewksbury. Massachusetts, thence by 
pipeline to Pennsylvania, ail as more 
fully set forth in the application which 
ts on file with the Commission and open 
to public inspection. 

Columbia seeks authorization Import 
up to approximately 3.120.000 gallons of 
LNO (equivalent to approximately 250 
million cubic feet of vaporous natural 
g&s), to be purchased from Gaz Metro¬ 
politan. Inc. of Montreal. Quebec. Can¬ 
ada (Gas Metro). Gaz Metro will sell the 
LNO to Columbia at the point of loading 
into trucks at its Montreal storage facil¬ 
ity. Columbia will employ gas incorpor¬ 
ated. motor common carrier affiliate of 
Lowell Gas Company (Lowell) to trans¬ 
port the LNG from Montreal to Tewks¬ 
bury. The LNG w’ill off loaded into an 


existing LNG storage tanker at Lowell’s 
facility near Tewksbury, where K will be 
vaporized and delivered through an ex¬ 
isting interconnection to Tennessee Gas 
Pipeline Company (Tennessee), a divi¬ 
sion of Tenneco, Inc. Tennessee will 
transport the gas and deliverit by dis¬ 
placement to Columbia Gas Transmis¬ 
sion Company, an affiliate of Columbia, 
through an existing interconnection at 
Unionville, Pennsylvania. Columbia Gas 
Transmission Corporation will transport 
the gas and deliver into the distribution 
system of Columbia. This transportation 
will be accomplished with existing facil¬ 
ities under the Commission's 60-day 
emergency procedures. Columbia states 
that Gas Incorporated has agreed to 
provide motor carrier transportation for 
the LNO at a rate of $0,917 Mcf equiva¬ 
lent for transporting the LNG from 
Montreal to Tewksbury. Lowell will re¬ 
tain three percent of the LNO (7.500 Mcf 
equivalent) to cover pure requirements 
and Columbia will pay Lowell $0.18/Mcf 
for storage, vaporization, measurement 
and delivery to Tennessee. Purchase of 
250,000 Mcf LNG at $3.25/Mcf equiva¬ 
lent plus Its transportation, storage, and 
vaporization at $1.097/Mcf will cost a 
total of $1,087,000 The estimated cost 
Is approximately $4.48 per Mcf for the 
242,500 Mcf delivered to Tennessee for 
Columbia’s account. 

Due to extreme emergency gas supply 
conditions, Columbia asserts the’ pro¬ 
posed importation Is required immedi¬ 
ately. Columbia alleges that this supply 
is necessary to assure adequate flowing 
gas supply for the peak periods immedi¬ 
ately ahead this winter. Due to the cold¬ 
er than normal weather. Columbia pro¬ 
jects the curtailment of industrial cus¬ 
tomers will be increased to 85% of their 
volumes for the months of February and 
March 1977. Gas supply to industrial 
customers, large commercial customers, 
and schools has been reduced signifi¬ 
cantly already. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 25. 1977, file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n’s R ules of Practice 
and Procedure (18 CFR 1.8 or 1.10> and 
the Regulations under the Natural Oas 
Act <18 CFR 157 10». Due to the severity 
of the current emergency, good cause 
exists to allow the shortened notice 
period. All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc 77-3158 Filed 2-1-77:8:45 AmJ 


I Docket No CP77-126} 

COLUMBIA GAS TRANSMISSION CORP. 

Order Prescribing Procedures Regarding 

Consideration of Emergency Petitions 

for Allocation of Gas 

January 21.1977. 

On January 20. 1977, the City of In¬ 
dianapolis. Indiana (Indianapolis) peti¬ 
tioned the Commission, pursuant to Sec¬ 
tion 15(a) of the Natural Gas Act (15 
U.8.C. § 7l7n(a)) and Section 1.8 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 11.8) for an emergency 
allocation of 50.000 Mcf per day (Mcfd> 
for a period of 60 days from a total of 
250,000 Mcfd to be imported from Can¬ 
ada for a period of 60 days by Columbia 
Gas Transmission Corporation (Colum¬ 
bia) and, if necessary a prompt hearing. 
On January 21, 1977. Southern Natural 
Oas Company (Southern) filed a simi¬ 
lar request for an allocation, on any day 
that Southern is "limited to serving pri- 
ority-of-service category 1 require¬ 
ments". of up to one-half of such vol¬ 
umes and permission to track the casts of 
such gas in its Purchased Gas Adjust¬ 
ment Clause. This order prescribes the 
procedures to be followed in coasidering 
these reouests and any similar petitions. 

By order issued January 18. 1977. in 
Docket No. CP77-I26. the Commission, 
pursuant to Sections 3 and 16 of the 
Natural Gas Act <15 U.S.C. 54 717b. 
717o>. authorized Columbia to import 
from Canada 250.000 Mcfd for a 60-day 
period "to assist Columbia in maintain¬ 
ing Us ability to render natural gas serv¬ 
ice to its customers (order at 3). The 
Commission there did not evaluate Co¬ 
lumbia’s need for additional gas ’’relative 
to other pipelines" (id.) and the import 
authorization was "conditioned to allow 
a subsequent evaluation of the relative 
needs (of other pipelines) and (determi¬ 
nation of the) appropriate response 
thereto." Id. at 4. 5 (Ordering Paragraph 
(E)). 

In East Tennessee Natural Oas Com¬ 
pany. Docket No CP77-129. order is¬ 
sued January 19. 1977 the Commission 
ordered all pipelines to undertake ac¬ 
tions "to supply essential Priority 1 re¬ 
quirements and other service not prop¬ 
erly classified as Priority 1 requirements 
which cannot safely sustain natural gas 
curtailment without irreparable injury 
to life or property (such as service to 
hospitals which lack alternate fuel capa¬ 
bility." 1 Further all Interstate pipelines 
were directed to execute voluntary agree¬ 
ments to protect such service or petition 
to the Commission for an order directing 
that such agreement be executed 

f A 111 interstate pipelines are directed 
to consummate voluntary exchange, 
transportation, and displacement agree¬ 
ments to shift gas. on an emergency ba¬ 
sis from those pipelines which are not 
curtailing, or facing an imminent threat 
of curtailing, essential requirements to 
those pipelines actualily curtailing es¬ 
sential requirements. To the extent that 
pipelines are unwilling to consummate 
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voluntary agreements, the Commission 
will consider and act as necessary, on pe¬ 
titions to require that such actions be 
taken, if filed by pipelines curtailing or 
threatened with curtailment of essen¬ 
tial requirements needed to protect life, 
health, or property. The Commission 
will act upon written application by a 
particular pipeline alleging such curtail¬ 
ment or imminent curtailment of essen¬ 
tial Priority 1 service needs and verified 
by the governors and state public service 
commission of the states in which the 
curtailment of essential Priority 1 service 
needs will occur. Such application must 
be accompanied by a statement that 
actual notice, written or oral, has been 
given appropriate officials of all other af¬ 
fected pipelines.* 

These petitions for emergency alloca¬ 
tions do not satisfy these criteria. 
Therefore, by telegram issued today. In¬ 
dianapolis. affected gas utilities served 
by the Columbia system. Panhandle 
Eastern Pipeline Company < Panhan¬ 
dle 1.* Southern and "all other pipelines 
currently anticipating curtailment of es¬ 
sential service as set forth above" were 
requested to inform the Commission of 
their essential service needs which can¬ 
not be met without an allocation of gas 
from Columbia. The governors and pub¬ 
lic service commission of such states 
were requested to verify such needs. This 
information is to be supplied to the 
Commission in written form on or be¬ 
fore 8:30 ajn., es.t., Monday. January 
24. 1977. 

On January 21, 1977, Columbia filed 
a response In opposition to Indianapolis' 
petition. Also on January 21, 1977. the 
Office of the Public Counselor of the 
State of Indiana filed a petition to inter¬ 
vene in support of Indianapolis' peti¬ 
tion. 

The Commission has determined, In 
effectuating the purposes of the Natural 
Oas Act. the Commission's Regulations 
thereunder, and the Commission's Rules 
of Practice and Procedure, that it is nec¬ 
essary and appropriate to consider these 
petitions and all responses submitted in 
response to this order and the telegram 
referred to above In a public hearing 
during which the Commission may. in 
its discretion, call on Indianapolis any 
person submitting a response to such pe¬ 
titions or any other interested person to 
answer questions, present testimony 
(subject to passible cross-examination) 
or present oral argument with respect 
to that person's position. Because the 
responses to the telegram referred to 
above arc to be in writing, the Commis¬ 
sion will limit the opportunity for oral 
presentation and may or may not grant 
any or all requests to make oral pre¬ 
sentations. A record will be kept of such 
hearing This hearing will be held in 
Hearing Room A of the Federal Power 
Commission. 


'Order at 2 (note omitted). Priority i re¬ 
quirement* are thoae defined in 18 CFR I 2.- 
?8<a)<l)(l). 

•Id at S. 

1 IndlantvpolLit ts served by Panhandle. 


The Commission further finds that, 
except as provided by this order and the 
telegram referred to above, prior public 
notice is impracticable, unnecessary and 
contrary to the public interest given the 
circumstances set forth herein. 
m 

The Commission orders: (A) Pursuant 
to Section 1.20 of the Commission's 
Rules of Practice and Procedure, a pub¬ 
lic hearing shall be convened on Jan¬ 
uary 24. 1977. at 1 p.m.. es.t.. in Hearing 
Room A of the Federal Power Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. DC., for the purpose of 
considering on the issues raised herein. 
Because of the urgency of this matter, 
the 15-day notice period is waived. All 
persons wishing to participate in this 
meeting shall file a request for time with 
the Secretary by 10 a m., eat.. January 
24. 1977. To the extent the Commission 
allows oral presentation, those persons 
sharing the same position are urged to 
select common spokesmen to represent 
their viewpoints. 

<B> All persons desiring to intervene 
in this proceeding are hereby directed 
to notify the Secretary of such inten¬ 
tion. and such notification shall con¬ 
stitute the basis for participation in this 
proceeding as a party intervenor. 

(C) The Secretary shall publicly post 
copies of this order today and shall also 
submit copies of this order to the Fed¬ 
eral Register with the request that it 
be published in the Federal Register at 
the earliest possible date 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-3150 Piled 2 1-77:8:45 ami 


(Docket Noe. RP7G 94. RP78-95. RP76-138 
and RP76-106: AP78-1| 

COLUMBIA GAS TRANSMISSION CORP. 

AND COLUMBIA GULF TRANSMISSION 

CORP. 

Order Granting Motion To Consolidate 
Proceeding 

January 26.1977. 

On October 29. 1976, Columbia Oas 
Transmission Corporation (Columbia 
Oas> filed a motion to consolidate the 
captioned dockets. The Commission 
herein finds that good cause exists to 
grant the motion. 

On September 16. 1976. Columbia Gas 
tendered for filing in Docket No. RP75- 
106 ‘AP76-1» a revised tariff sheet, the 
purpose of which was to track advance 
payments The proposed effective date 
of the tariff sheet was October 16. 1976. 
By order Issued October 15. 1976, the 
Commission suspended the effectiveness 
of the proposed tariff sheet for one day 
until October 17. 1976, when it would be 
permitted to become effective subject to 
refund, and provided for hearing pro¬ 
cedures to determine if the advances are 
reasonable and appropriate for rate base 
treatment. 

On October 29, 1976. Columbia Oas 
filed a motion to consolidate the proceed¬ 


ing in Docket No. RP75-106 (AP76-1) 
with the proceedings in Docket Nos 
RP76-94, RP76-95 and RP76-138. The 
proceeding in Docket Nos. RP76-94 and 
RP76-95 resulted from Columbia Qas 
and Columbia Gulf Transmission Com¬ 
pany's <Columbia Oulf) AprU 29. 1976, 
filing of proposed tariff sheets which 
would increase Columbia Oas’ and Co¬ 
lumbia Oulf’s Jurisdictional revenues. By 
order issued on May 28, 1976. the pro¬ 
posed rate Increases were suspended for 
five months until November 1. 1976. The 
proceeding In Docket No. RP76-138 re¬ 
sulted from Columbia Gulf's filing of 
revised tariff sheets providing for In¬ 
creased revenues for transportation serv¬ 
ice rendered from offshore to onshore 
Louisiana from its Blue Water facilities 
This proposed rate increase was sus¬ 
pended for two months until November 1. 
1976, by order Issued August 31. 1976. In 
its August 31. 1976 order, the Commis¬ 
sion consolidated the proceeding in 
Docket No. RP76-138 with that in Docket 
Nav RP76-94 and RP76-95. 

In support of its October 29. 1976 mo¬ 
tion, Columbia Oas states that it would 
save effort and expense if the proceed¬ 
ing in Docket No. RP75-106 (AP76-1) 
were consolidated with that in Docket 
Nos RP76-94, RP76-95 and RP76-138. 
Columbia Gas notes that the advances 
and the issues related to the advances 
are the same in both proceedings and 
that no delay would result from con¬ 
solidation. The Commission finds that 
good cause exists to grant Columbia Oas* 
motion. 

The Commission finds: Good cause 
exists to grant Columbia Gas' October 
29. 1976. motion to consolidate the pro¬ 
ceeding in Docket No. RP75-106 (AP76- 
1) with the proceeding in Docket Nos. 
RP76-94. RP76-95 and RP76-138. 

The Commission orders: Columbia 
Gas’ October 29. 1976. motion to consoli¬ 
date the proceeding in Docket No. RP75- 
106 < AP76-1) with the proceeding in 
Docket Nos. RP7G-94. RP76-95 and 
RP76-138 is hereby granted. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.77-3147 Piled 2-1-77;8:45 ami 


| Docket No. ER77-151J 

CONNECTICUT LIGHT AND POWER CO. 
Transmission Agreement 

January 24. 1977. 

Take notice that on January 13, 1977. 
The Connecticut Light and Power Com¬ 
pany <CLAP> tendered for filing a pro¬ 
posed rate schedule with respect to 
Transmission Agreement dated Novem¬ 
ber 30. 1976 between (1) CLAP. The 
Hartford Electric Light Company 
(HELCOi and Western Massachusetts 
Electric Company (WMECO) and <2> 
Westfield Gas and Electric Department 
<WGED>. 

CLAP states that the Transmission 
Agreement provides for a transmission 
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service to WGED during the period from 
December 1* 1976 to October 31. 1977. 

The transmission charge rate is a 
monthly rate equal to one-twelfth of the 
annual average cost of transmission 
service on the NU system determined In 
accordance with Section 13.9 < Determi¬ 
nation of Amount of Pool Transmission 
Facilities (PTP) Costs) of the New Eng¬ 
land Power Pool <NEPOOL> Agreement 
and the uniform rules adopted by the 
NEPOOIj Executive Committee, multi¬ 
plied by the number of kilowatts which 
WGED is entitled to receive. 

CLAP requests an effective date of De¬ 
cember 1. 1976 for the Transmission 
Agreement. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence in this docket 

ClAP states that copie* of this rate 
schedule have been mailed or delivered to 
CLAP. Hartford. Connecticut: HELCO. 
Hartford. Connecticut; WMECO. West 
Springfield. Massachusetts and WGED, 
Westfield. Massachusetts. 

CLAP further states that the filing is 
In accordance with Section 35 of the 
Commission's Regulations. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol 8trect NE.. Washington. D C. 20426. 
in accordance with Sections 1.8 and 1.10 
of the Commission's Ru les of Practice 
and Procedure <18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before February 7. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kennkth F. Plump, 
Secretary. 

|FR Doc.77-3157 FUed 2-1-77:8:45 ami 


{Docket No. RP77-27] 

EAST TENNESSEE NATURAL GAS CO. 

Tariff Tiling 

January 26.1977. 

Take notice that on January 17. 1977, 
East Tennessee Natural Gas Company 
<East Tennessee) tendered for filing the 
following tariff sheets to Sixth Revised 
Volume No. 1 of its FPC Gas Tariff: 

Fourth Revised 8hect No. 47 
Third Revised Sheet Noe. 48 and 40 

The proposed effective date of these 
tariff sheets Is December 1.1976. 

East Tennessee states that the sole 
purpose of the tendered tariff sheets is 
to revise East Tennessee’s Supplemental 
Winter Service <8WS> Rate Schedule. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1,8. 1.10). All such 
petitions or protests should be filed on or 
before February 14. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc.77'3145 Filed 2-1-77:8:45 am | 


{Docket No CP77 129J 

EAST TENNESSEE NATURAL GAS CO. 

Order Granting Relief 

January 19, 1977. 

On January 18. 1977, pursuant to Sec¬ 
tion 1.7 of the Commission’s Rules of 
Practice and Procedure <18 CFR 11*7), 
East Tennessee Natural Gas Company 
(East Tennessee) requested the Com¬ 
mission to grant "appropriate relief to 
enable it to cope with the emergency 
situation now prevailing • • • on its 
system as a result of abnormally cold 
weather coupled with the very’ deep cur¬ 
tailment by it* sole supplier. Tennessee 
Gas Pipeline Company, a division of 
Tenneco Inc. (Tennessee)." Petition at 
1. East Tennessee requests relief to en¬ 
able it to purchase emergency supplies 
of gas 1 * and allocate those supplies 
among its customers. East Tennessee’s 
concerns are as follows: 

First, since the prices being charged 
by the producers exceed the new national 
rates, assurance* are necessary that such 
additional costs will be paid by East Ten¬ 
nessee customers and not borne by East 
Tennessee. Second, since East Tennes¬ 
see's PGA clause contains no provision 
for passing through Tennessee’s 30 cents 
per Mcf proposed transportation rate, 
assurances also have to be provided that 
East Tennessee will be able to pass on 
these charges to its customers, and not 
have to absorb them itself. Finally, in¬ 
cluding the gas so purchased in East 
Tennessee’s system supply generally for 
allocation on the basis of the curtail¬ 
ment priorities, would not serve to dlrcet 
the gas to the customers needing it the 
most since such needs are created in part 
by abnormally cold weather and the base 
period date underlying East Tennessee’s 
curtailment plan assumes normal 
weather. 


1 gjv.t Trnnes&ee proposes to purchase from 

independent producers in Texan and Louisi¬ 
ana aggregate volumes of 900,000 Mcf and 
600,000 Mcf at a price of $2.25 per Mcf com¬ 
mencing on or about February 1, 1977; it 

also proposed to purchase 1.200.000 Mcf at a 
price of B2.37 per Mcf commencing on or 
about March 1. 1977. 


East Tennessee's first concern relates 
to whether it may recover the prices it 
pays for emergency gas, which are stated 
to be $2.25 and $2.37 per Mcf respec¬ 
tively. We have previously Indicated that 
such costs can be recovered to the extent 
that "a reasonably prudent pipeline 
would pay (that price) for gas under the 
same or similar circumstances." Opinlofi 
No. 699-B, 52 FP.C. 700, 703 (1974).* 
Section 157.29 provides that pipelines 
may make emergency purchases from 
"an independent producer where im¬ 
minent danger to Ufe and property can 
be eliminated by such sale or transporta¬ 
tion or where the sale or transportation 
of natural gas is necessary to assure 
maintenance of adequate natural gas 
service on the purchaser's pipeline sys¬ 
tem or where serious curtailment of serv¬ 
ice exists or is threatened on purchaser’s 
system because of failure of facilities 
or failure or curtailment of supply or 
unusual and unexpected demand on 

such facilities or supply.18 CFR 

4 157.29(a). East Tennessee states it is 
unable to obtain emergency supplies of 
gas at lower prices and Is unable to sup¬ 
ply essential Priority l requirements 3 
and other service not properly classified 
as Priority 1 requirements which cannot 
safely sustain natural gas curtailment 
without Irreparable Injury to life or prop¬ 
erty (such as service to hospitals which 
lack alternate fuel capability). Under 
these circumstances. East Tennessee 
satisfies the "prudent pipeline" stand¬ 
ard. 

Second. East Tennessee is concerned 
that it has no mechanism to recover the 
transportation charges of 30 cents per 
Mcf to be paid to Tennessee for trans¬ 
porting this gas to East Tennessee. Sec¬ 
tion 157.22 provides: 

PubUc interest does not require the I*- 
suance of a certificate for the construction 
and operation of facilities or the sale of 
natural gas necessary to assure maintenance 
of adequate natural gas service where Inter¬ 
ruption or serious curtailment of service ex¬ 
ist* or Is threatened becau.se of failure of 
faculties or failure or curtailment of supplr 
or unusual and unexpected demand on such 
facilities or supply. • • • 

18 C.F.R. | 157.22(aTennessee’s trans¬ 
portation of this emergency gas for East 
Tennessee constitutes the "operation of 
facilities • • • necessary to assure main¬ 
tenance of adequate gas service where 
interruption or serious curtailment of 
service exist* • • •“ East Tennessee is 
therefore entitled to recover these 
charges. The charges should be cost 
based. While Section 157.22 does not pro- 
ride a specific mechanism for the re¬ 
covery of these charges, they should be 
recovered in the same manner as the 


*See also Commission orders of November 
12. 1975, Transcontinental Gas Pipe Line Cor¬ 
poration. Docket No RP76-2, February 19. 
1976, Docket No. RP76-C2 and March 29. 1976. 
Docket No. RP76-62; and letter of the Com¬ 
missi on *■ General Counsel to Richard A. 
Rosan. Esquire, dated November 19. 1976. 

■Thoee requirements defined in 18 CFR 
I 2.78(a) (1) (I). 
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prices paid for emergency gas purchases 
through the East Tennessee's purchased 
gas adjustment clause. The amounts so 
paid should be clearly indicated os 
charges for the transportation of emer¬ 
gency gas.* * 

Third, East Tennessee is concerned 
that it does not have the authority to 
allocate these gas supplies to its cus¬ 
tomers experiencing the greatest cur¬ 
tailment of essential needs. By telegram 
issued January 18.1977A the Commission 
directed East Tennessee to take what¬ 
ever action "necessary to meet current 
essential Priority 1 requirements and any 
service to entitles not properly classified 
in Priority 1 which cannot safely sustain 
natural gas curtailment which is re¬ 
quired to prevent irreparable injury to 
life or property (such os service to hos¬ 
pitals which lack alternate fuel capa¬ 
bility." This telegram was based on Or¬ 
der No. 467-A which provides that all 
curtailment plans arc to include "pro¬ 
cedures to permit pipeline companies to 
respond immediately to meet emergency 
situations that may occur during periods 
of curtailment." 52 PP.C. 217. 218. The 
pertinent provisions of East Tennessee’s 
tariff state (Section 24.2): 

If any Affected Customer shall notify Seller 
that for any Curtailment Period, such cus¬ 
tomer's Curtailment Period Quantity Entitle¬ 
ment will result In emergency conditions, in¬ 
cluding but not limited to environmental 
emergencies, or Irreparable Injury to life or 
physical property, and that such Affected 
Customer has to the extent feasible sched¬ 
uled the use of all alternate sources of sup¬ 
ply available for the Curtailment Period in¬ 
volved, Seller, having satisfied Itself that the 
customer Is entitled thereto, shall permit a 
special adjustment to such customer’s Cur¬ 
tailment Period Quantity Entitlement equal 
to the volume required to avoid such emer¬ 
gency to the extent Seller can permit such 
adjustment without cresting similar emer¬ 
gencies for other Affected Customers or 
jeopardising Seller’s operating program: pro¬ 
vided. however, that no customer shall be 
entitled to receive on any day or In any 
period a volume in excess or Its applicable 
contract limitations • • • 

These provisions clearly give East Ten¬ 
nessee the authority to allocate existing 
supplied of gas ns well as emergency pur¬ 
chases to tliose customers with the great¬ 
est need. 

The foregoing answers East Tennes¬ 
see’s specific concerns; however, we be¬ 
lieve that we should set forth guidelines 
to be used by other pipelines in acquir¬ 
ing and having transported additional 
supplies of gas to meet their essential re¬ 
quirement's. East Tennessee is not the 
only pipeline confronted with curtail¬ 
ment of even essential Priority 1 re¬ 
quirements. On January 18, 1977. tele¬ 
grams were issued to five other pipelines * 


• Toonewe* should record those charges In 
Account No. 191 aa an offset to 1U transporta¬ 
tion cost of service. 

• Aa supplemented by telegram dated Jan¬ 
uary 10. 1077. 

• Columbia Gas Transmission Corporation, 
Consolidated Gaa Supply Corporation. South¬ 
ern Natural Oas Company. Tennessee, and 
Transcontinental Gaa Pipe Line Corporation. 


directing them to take the same action 
as East Tennessee. See also. Houson 
Pipe Line Company, Docket No. CP77- 
116, January 14, 1977. 

The substantially colder than normal 
winter weather now prevailing east of the 
Rocky Mountains has resulted in ex¬ 
treme emergency conditions on many of 
the pipelines In that area. In these cir¬ 
cumstances, all interstate pipelines are 
directed to consummate voluntary ex¬ 
change, transportation, and displace¬ 
ment agreements to shift pas. on an 
emergency basis from those pipelines 
which are not curtailing, or facing an 
imminent threat of curtailing, essential 
requirements to those pipelines actually 
curtailing essential requirements. To the 
extent that pipelines are unwilling to 
consummate voluntary agreements, the 
Commission will consider and act as nec¬ 
essary. on petitions to require that such 
actions be taken, if filed by pipelines cur¬ 
tailing or threatened with curtailment 
of essential requirements needed to pro¬ 
tect, life, health, or property. The Com¬ 
mission will act upon written application 
by a particular pipeline alleging such 
curtailment or Imminent curtailment of 
essential Priority 1 service needs and 
verified by the governors and state pub¬ 
lic service commissions of the states in 
which the curtailment of essential Pri¬ 
ority 1 service needs will occur. Such ap¬ 
plication must be accompanied by a 
statement that actual notice, written or 
oral, has been given to appropriate offi¬ 
cials of all other affected pipelines. 

The Commission is mindful of Us lim¬ 
ited authority to require pipelines to in¬ 
terconnect and enlarge their facilities. 
Panhandle Eastern Pipe Line Co. v. FPC. 
204 P. 2d 675 (3rd Cir. 1953). However, 
we are not concerned with the enlarge¬ 
ment of existing facilities or the con¬ 
struction of new facilities, but the use of 
existing facilities to accomplish, on an 
emergency basis, a shift of gas pursuant 
to exchange, transportation and dis¬ 
placement agreements to those pipelines 
curtailing essential requirements where 
interconnection facilities now exist. Cl. 
FPC v. Transcontinental Gas Pipe Line 
Corp 365 UJS. 1 (1961). The Commis¬ 
sion has the power to establish Just and 
reasonable curtailment plans for inter¬ 
state pipelines. E.g., FPC v. Ixruisiana 
Power A Light Co., 406 U.S. 621 (1972). 

This authority carries with it the au¬ 
thority to reallocate gas among pipelines 
which are presently interconnected to as¬ 
sure protection of essential requirements. 
Such authority may be implemented by 
voluntary agreements or the Issuance of 
a Commission order requiring that such 
actions be taken even if the ability of one 
pipeline to render service to low-priority 
customers is thereby reduced. Cf. Algon¬ 
quin Gas Transmission Co., et al. t 12 
PP.C. 209. 240-44 (1953); American 
Smelting and Refining Co. v. FPC, 494 
P. 2d 295, cert denied, 419 UP. 882 
(1974). Such action Is necessary where, 
as here, essential non-curtailable service 
is threatened with actual curtailment 
Hiese actions arc to be limited to the 
duration of the emergency conditions set 
forth In this order. 


The Commission finds that prior pub¬ 
lic notice of this proceeding is imprac¬ 
ticable, unnecessary and contrary to the 
public interest given the circumstance 
set forth above. 

The Commission Orders: (A) The Pe¬ 
tition Pbr Relief filed by East Tennessee 
Natural Oas Company is granted as set 
forth above. 

(B) All interstate pipeline companies 
should continue to consummate volun¬ 
tary exchange, transportation and dis¬ 
placement agreements to assure ade¬ 
quate service to those pipelines actually 
curtailing essential non-curtailable 
service. 

(C) Any pipeline which is unable to 
consummate a voluntary exchange, 
transportation or displacement agree¬ 
ment set forth In Paragraph (B) above 
shall petition the Commission for an 
order directing that such an agreement 
be consummated. Such petition shall be 
supported by the governors and state 
public service commissions of the affected 
states an set forth above. 

CD) For good cause shown, this order 
is effective on the date of Issuance, and 
the Secretary shall cause this order to 
be published in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.77-3136 Piled 2-1-77:8:45 am] 


[General Order No. 464-BJ 

FEDERAL POWER COMMISSION 
ADMINISTRATIVE MANUAL 

Establishment or Management of Advisory 

Committees or Interagency Committees 

January 25,1977. 

Tills order cancels General Order 
464-A, dated August 2, 1974, which con¬ 
cerns the establishment or management 
of advisory committees and interagency 
committees. The provisions of this order 
are outdated. Current procedures and re¬ 
sponsibilities for the Committee Manage¬ 
ment function are being Incorporated in 
a Commission directive. In the Interim, 
the guidance provided in Office of Man¬ 
agement and Budget Circular A-63. sub¬ 
ject; Advisory Committee Management, 
dated March 27, 1974. and the Federal 
Advisory Committee Act, PL 92-463. re¬ 
main in effect 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc 77-3152 Filed 2-1-77:8:45 am) 


[Docket Noe. RP74 50-1, et al.) 

FLORIDA GAS TRANSMISSION 
COMPANY. ET AL. 

Extension of Time 

January 24, 1977. 

On January 21. 1977, Florida Gas 
Transmission Company ("Florida Oas") 
filed a motion to extend the date for fil¬ 
ing Its answer to the "Motion for En¬ 
forcement of Fifth Circuit Mandate and 
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Ordering Compensation," filed on Janu¬ 
ary 7, 1977. by Ft. Pierce Utility Com¬ 
pany. ct al. r in the above-designated 
proceeding. The motion states that 
counsel for Ft. Pierce, ct al.. has indicat¬ 
ed no objection to the extension. 

Upon consideration, notice is hereby 
given that an extension of time Ls grant¬ 
ed to and Including February 7. 1977. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 3160 Piled 2-1-77;8:46 am) 


(Docket No. CP77-1331 

FLORIDA GAS TRANSMISSION CO. AND 
SOUTHERN NATURAL GAS CO. 

Findings and Order Issuing a Limited Term 
Temporary Certificate Authorizing Sale 
and Purchase of Natural Gas 

January 19. 1977. 

On January 19. 1977. Florida Gas 
Transmission Company < Florida Gas) 
and Southern Natural Gas Company 
iSouthern) filed a Joint application for 
an emergency limited term certificate 
with pregranted abandonment pursuant 
to Section 7 of the Natural Gas Act in 
order to allow Florida Gas to sell to 
Southern up to 100.000 MMBtu per day 
released by Florida Power and Light 
Company (FPL) for up to thirty days, all 
as more fully set forth in the joint appli¬ 
cation In this proceeding. 1 

Southern asserts and the Commission 
lias found that a state of emergency ex¬ 
ists on the Southern system as a result 
of limited available gas supplies and ab¬ 
normally large gas requirements in light 
of the substantially colder than normal 
winter weather now prevailing east of 
the Rocky Mountains. By telegram dated 
January 18, 1977,* the Commission stat¬ 
ed. “You are to use the above provisions 
lof Southern's tariff] to the extent nec¬ 
essary to maintain deliveries at levels 
sufficient to meet essentia] Priority 1 re¬ 
quirements and any service to entities 
not properly classified in Priority One 
which cannot safely sustain natural gas 
curtailment required to prevent irrep¬ 
arable injury to life or property <such as 
service to hospitals which lack alterna¬ 
tive fuel capability) /’ 

Curtailments by Southern are being 
made Into Priority One requirements. 
Gas available from Southern's Muldon 
Storage Field has declined from 750,000 
Mcf per day to approximately 400.000 
Mcf per day. Further declines are pro¬ 
jected unless storage can be replenished. 
Distributors report that, notwithstanding 
the curtailment of industrial users, their 
peak shaving storage has also reached 
critical levels (an average of 4 or 5 days 
supply of propane). Replenishment of the 


Amoco Is currently selling gaa to Florida 
Clin and Florida Power and Light pursuant 
to warranty contracts. FPL has agreed to 
permit Amoco to reduce Its deliveries to FPL 
by an amount up to 100.000 MMBtu per day 
This gas will be sold by Amoco to Florida 
Gas and resold to Southern. 

* As supplemented by telegram dispatched 
January 10, 1977. 


distributors peak shaving is hampered 
by the cold weather and adverse climate 
conditions prevailing east of the Rocky 
Mountains. At the same time, continued 
cold weather is now anticipated through 
January 24 and possibly longer. 

TO alleviate this emergency situation 
on the Southern system and to Imple¬ 
ment the Commission's January 18th di¬ 
rective. Southern proposes to purchase up 
to 100.000 MMBtu of natural gas from 
Florida Gas for a thirty-day period. The 
gas will be delivered at existing intercon¬ 
nections. Florida Gas wUl obtain the gas 
sold to Southern from Amoco pursuant 
to Amoco's FPC Gas Rate Schedule No. 
439 on file with the Commission.* Amoco 
has gas available for this sale to Florida 
Gas because FPL has agreed to reduce 
its gas purchase as a result of these emer¬ 
gency circumstances on the condition 
that Amoco sell such volumes to Florida 
Gas for resale by Florida Gas to South¬ 
ern. FPL will replace the released gas 
volumes with No. 5 or 6 fuel oil (.7% sul¬ 
fur) during the period. Under the terms 
of the release, FPL may terminate or 
suspend at any time In whole or In part 
the released volumes on 24-hour notice. 

Florida Gas seek authority to make the 
limited term sales to Southern for a pe¬ 
riod of up to thirty days and to terminate 
that sale at the end of that period or 
when sooner terminated by FPL without 
further order of the Commission. South¬ 
ern seeks authority from the Commission 
to purchase the gas for Priority One 
requirements and/or to replenish Us 
dwindling Muldon Storage Field and to 
recover the cost of the gas and the cost 
of providing No. 5 or 6 fuel oil to FPL 
as more fully described below. 

As provided In the agreements. Florida 
Gas will pay Amoco the rate authorized 
by Amoco's FPC Gas Rate Schedule No. 
439. FPL will continue to pay Florida Gas 
for the transportation charges pursuant 
to Florida Gas FPC Tariff, Rate Sched¬ 
ule T~3. Southern will pay Florida Gas 
approximately 22 cents, the same rate 
Florida Gas pays Amoco. Southern will 
also pay FPL's fuel oil supplier <a non- 
affiliated supplier) the delivered cost 
t estimated at $2.25 per MMBtu > of the 
equivalent Btu’s of No. 5 or No. 6 fuel 
oU <0.7% sulfur), plus pay to FPL all 
FPL’s costs associated with this transac¬ 
tion <estimated at 1 cent per MMbtu) 
minus the rate which FPL would have 
paid Amoco under its direct sales con¬ 
tract for an equivalent number of BtiTs 
< approximately 22 cents per MMBtu) so 
that this transaction wfil not affect the 


* Amoco will effect thta side by filing a Sup¬ 
plement to Kn FPC Gab Rate Schedule No. 
439 pursuant to Section 4 of the Natural Gait 
Act. For good cause shown, it la necessary 
and appropriate for the purposes of the Nat¬ 
ural Gas Act and the Commission's Regula¬ 
tions thereunder for the CommWslon** Secre¬ 
tary to accept such Supplement for tiling 
effective on the date of this order. None of 
the deliveries of gas to be made by Amoco 
to Florida Gas will count against any of the 
obligations of Amoco under its warranty con¬ 

tract or the related certificate lamed In 
Docket No. CI66-584 


cost of pow'or to FPL’s ratepayers. It ap¬ 
pears to the Commission that these finan¬ 
cial arrangements are dgftigned to make 
all parties whole and are not intended 
to result in any additional profit to any 
party. 

TTie Commission finds: <l> Applicants. 
Florida Gas Transmission Company and 
Southern Natural Gas Company are 
“natural gas companies" within the 
meaning of the Natural Gas Act 

<2) An emergency gas shortage exists 
across the system of Applicant Southern 
Natural Gas Company requiring South¬ 
ern to acquire additional gas supplies to 
meet its “current essential Priority 1 re¬ 
quirements and any service to entities not 
properly classified in Priority 1 w’hich 
cannot safely sustAin natural gas cur¬ 
tailment which is required to prevent 
irreparable injury to life or property 
<such as service to hospitals whteh lack 
alternate fuel capability) 

<3> Applicants are able and willing 
properly to do the acts and to perform 
the services proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

<4) The granting of a temporary cer¬ 
tificate to the Applicants is required by 
the public convenience and necessity and 
therefore should be permitted as herein¬ 
after ordered and conditioned. Further, 
the present or future public convenience 
and necessity permit the abondonment 
and discontinuance of this sale 30 days 
after commencement without the need 
for further proceedings. 

<5) The release of gas by FPL is not a 
sale of natural gas by FPL and hence 
cannot be considered such within the 
meaning of the Natural Gas Act and 
does not affect the transportation certifi¬ 
cates previously Issued to Florida Gas 
authorizing transportation for FPL 

<6> The Commission finds that prior 
public notice of this proceeding is im¬ 
practicable. unnecessary and contrary to 
the public interest given the circum¬ 
stances set above. 

The Commission orders: <1> Pursuant 
to Sections 4. 5, 7. and 16 of the Natural 
Gas Act, a temporary certificate is issued 
to Florida Gas Transmission Company 
authorizing the limited term sale of gas 
to Southern Natural Gas under the fol¬ 
lowing terms and conditions: 

A. The sale by Florida Gas shall be 
made for a period of 30 days from the 
date deliveries commence and shall be 
terminated unless terminated sooner un¬ 
der the agreement between Southern and 
Florida Gas without further order from 
the Commission at the end of that period. 

B. Southern Natural is authorized to 
track the cost of this transaction Includ¬ 
ing the amounts paid to Florida Gas and 
to FPL's fuel oil supplier (less the amount 
which would have been paid to Amoco by 
FPL) together with FPL fuel oil han¬ 
dling charges through the Purchased 
Gas Adjustment Provision in Section 17 
of its FPC Gas Tariff, Sixth Revised Vol¬ 
ume No. 1. Section 154.38(d) of the Reg¬ 
ulations under the Natural Gas Act is 
waived to permit the flowthrough of the 
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costa Incurred by Southern pursuant to 
the terms of tills order. 

(2) All pai^es to these emergency 
transactions have acted to ameliorate a 
critical gas supply shortage on the South¬ 
ern system and therefore shall not be 
prejudiced in any pending or future pro¬ 
ceedings including any present or future 
proceeding before this Commission as a 
result of providing this emergency 
assistance. 

(3) Southern and Florida Oas shall 
submit, as exhibits to the joint applica¬ 
tion. the Agreements implementing this 
limited term sale within ten days from 
the date of this order, and Amoco shall 
submit within ten days from the date of 
this order the above-described supple¬ 
ment to Amoco Production Company 
PPC Gas Rate Schedule No. 439. 

(4) For good cause shown, this order 
Is elTective on the date of issuance, and 
the Secretary shall cause this order to be 
published in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.77-3153 Filed 3-1-77:8:45 ami 


GAS POLICY ADVISORY COUNCIL 

Order Designating Change of Name From 
National Gas Survey Advisory Commit¬ 
tee to Gas Policy Advisory Council 

January 21. 1977. 

The Federal Power Commission deter¬ 
mines that the name of the “National 
Gas Survey Advisory Committee” shall 
be changed to the “Gas Policy Advisory 
Council.” The National Gas Survey was 
authorized by Commission order Lssucd 
February 23. 1971 36 FR 3851. 45 FPC 
338. and restated and revised February 
23, 1973. 38 FR 5940. 49 FPC 467. By or¬ 
der Issued November 11. 1976, 40 FR 
43956, the Commission created the Na¬ 
tional Gas Survey Advisory Committee 
which consists of an Executive Advisory 
Committee, a Coordinating Committee, 
and ad hoc advisory subgroups as neces¬ 
sary to focus on specific problems at the 
request of the Commission. 

The revised title. “Gas Policy Advi¬ 
sory Council,” nearly reflects the charge 
given to the committees in the Commis¬ 
sion order Issued November 11, 1976 
The following paragraphs of the 
aforementioned order of February 23, 
1973. are hereby incorporated by refer¬ 
ence herein: ”2. Selection of Committee 
Members . 3. Conduct of Meetings. 4. 
Minutes and Records. 5. Secretary of the 
Committee. 6. Location and Time of 
Meetings . 7. Advice and /teeommcntfa- 
tions Offered by the Committee 
Neither the Gas Policy Advisory Coun¬ 
cil nor any of its committees or sub¬ 
groups shall be permitted to receive, 
compile or discuss data or reports show¬ 
ing the current or projected non public 
commercial operations of Identified busi¬ 
ness enterprises. Data or reports of a 
nonpublic nature that are requested 
from identified business enterprises shall 
be submitted directly to the Director of 


the Gas Policy Advisory Council, or to 
such person on the Commission staff as 
designated by the Director, and such 
data or reports will be composited with 
that submitted by other identified busi¬ 
ness enterprises and reported on a com¬ 
posite basis and the provisions of Sec¬ 
tion 8(b) of the Natural Oas Act. 15 
U.8.C. 717(g), and the Freedom of In¬ 
formation Act. 5 U.S.C. 522(b)(4), shall 
apply. 

The-Secretary of the Commission shall 
file with the Chairman. Committee on 
Commerce, United States Senate; Chair¬ 
man. Interstate and Foreign Commerce 
Committee, House of Representatives; 
and Librarian. Library of Congress, 
copies of this order, as constituting the 
charter of the Gas Policy Advisory Coun¬ 
cil as hereinabove described. 

This order Is effective as of the date of 
issuance. 

The Secretary of the Commission shall 
cause prompt publication of this order to 
be made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 77-3164 Filed 2-1-77; 8:45 ami 


| Project No. 2177J 

GEORGIA POWER CO. 

Application for Approval Plan for Recrea¬ 
tional Development (Exhibit R) 

January 25. 1977. 

Public notice Is hereby given that on 
application was filed on October 7, 1974 
under the Federal Power Act, 16 U.S.C. 
§$ 791a et seq., by Georgia Power Com¬ 
pany (Applicant) <Correspondence to: 
Mr. I. S. Mitchell, in. Vice President and 
Secretary. Georgia Power Company. P.O. 
Box 4545, Atlanta, Georgia 30302) for 
Commission approval of a revised plan 
for recreational development (Exhibit R) 
for the Middle Chattahoochee Project. 
FPC No. 2177. located on the Chattahoo¬ 
chee River in Lee and Russell Counties, 
Alabama, and Harris and Muscogee 
Counties, Georgia. 

The Exhibit R catalogues existing rec¬ 
reational facilities, including: the five- 
acre Oliver Access site with two single 
lane boat launching ramps and trash re¬ 
ceptacles; the three-acre Oliver Overlook 
Area with trash receptacles; and a 30- 
acre site leased to the City of Columbus. 
Georgia, with launching ramps, boat 
docks, a picnic area, a concession build¬ 
ing. parking for cars and boat trailers, 
and sanitation facilities. The Exhibit R 
also shows two commercial facilities open 
to the public located partially within the 
project boundary: The Sandy Point area, 
with a launching ramp, concession, and 
camping and sanitary facilities; and the 
Oliver Marina, with a launching ramp, 
two boat docks, a beach area, a picnic 
area, and parking facilities. Other recre¬ 
ational developments at the project in¬ 
clude the private Green Island Hills ma¬ 
rina, with launching ramps, two boat 
docks, picnic and concession areas, and 


parking; and the North Highland Access 
Point, at which small boats may be 
launched. 

Applicant proposes no initial or future 
development of recreational facilities, 
but proposes to reserve approximately 55 
acres of land on the Alabama side of 
Lake Oliver for public use and access. 
Only 5.6 acres of this area are currently 
within the project boundary; the re¬ 
mainder would be Included within the 
project boundary upon approval of the 
Exhibit R. Applicant also proposes to 
make available 6.8 miles of shoreline at 
the Goat Rock Reservoir near Mulberry 
Creek, and an undetermined amount of 
non-project lands, to the Georgia De¬ 
partment of Natural Resources for the 
development of a State park. Applicant 
further proposes to reserve the entire 
eastern bank of the Highland Reservoir 
for public use and access, excepting the 
areas containing project works. 

The application is on file with the 
Commission and is available for public 
inspection. 

Any person desiring to be heard or 
to make a protest with reference to this 
application should on or before March 
21, 1977, file with the Federal Power 
Commission, 825 North Capitol Street. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance with 
the requirements of the Commission s 
Rules of Practice and Procedure. 18 CFR 
I 1.8 or 5 1.10 (1976). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not servo to 
make the Protestants parties to this pro¬ 
ceeding. Any person wishing to become 
a party to this proceeding or to partici¬ 
pate as a party in any hearing therein 
must file a petition to intervene In ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Powot Commis¬ 
sion by.Sections 308 and 309 of the Fed¬ 
eral Power Act. 16 U.S.C. §f 825g and 
825h. and the Commission’s Rules of 
practice and Procedure, specifically Sec¬ 
tion 1.32(b>. 18 C.F.R. 11.32(b) (1976>, 
as amended by Order No. 518, a hearing 
before the Commission may be held on 
this application without further notice 
if no issue of substance is raised by any 
request to be heard, protest, or petition 
filed subsequent to this notice within the 
time required herein, and If the ap¬ 
plicant requests that the shortened pro¬ 
cedure of Section 1.32(b) be used. If an 
issue of substance is so raised, or the 
applicant fails to request the shortened 
procedure, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for the applicant 
to appear or be represented at the hear¬ 
ing before the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-3146 Filed 2-l-77;8:45 uni 
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(Docket No. CP77-1151 

INTER CITY MINNESOTA PIPELINES LTD., 
INC. 

Application 

January 24. 1977. 

Take notice that on January 5. 1977. 
Inter-City Minnesota Pipelines Ltd., 
Inc. (Applicant), One Lombard Place. 
Winnipeg. Manitoba. Canada, R3B 2A4. 
filed In Docket No. CP77-115 an appli¬ 
cation pursuant to flection 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the sale of additional natural gas to 
Inter-City Gas Ltd.. Inc. (Inter-City), 
and the transportation of additional nat¬ 
ural gas for and sold to ICO Transmis¬ 
sion Ltd.. Inc. (Transmission). all as 
more fully set forth In the application 
which is on file with the Commission and 
open to public inspection. 

Applicant proposes and seeks author¬ 
ity to: (1) sell an additional 21 Mcf of 
natural gas per day to Inter-City pur¬ 
suant to Applicant's Rate Schedule G-l: 
(2) sell an additional 3.500 Mcf of nat¬ 
ural gas per day from November 1, 1976, 
through March 31, 1977. to Inter-City 
pursuant to Applicant’s Rate Schedule 
TW8-1: and. <3> transport increased 
volumes of natural gas on behalf of 
Transmission pursuant to Applicant’s 
Rate Schedule T-l by the amount of 
4,000 Mcf per day for the period, No¬ 
vember 1. 1976. to April 1. 1977, and by 
2.000 Mcf per day for the period. April 1. 
1977, to October 31. 1977. Applicant 
transports natural gas on behalf of 
Transmission by purchasing volumes to 
be transported at Sprague. Manitoba, 
Importing them into the United States, 
t ransporting them through its transmis¬ 
sion facilities In Minnesota and redeliv¬ 
ering and selling such volumes to Trans¬ 
mission at Baudette. Minnesota. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Febru¬ 
ary U, 1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
test ants parties to the proceeding. Any 
i>erson wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 


herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely Bled, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.77-3153 Filed 2-I-77;8:45 *m\ 


|Docket No. KR77-158] 

KANSAS POWER AND LIGHT CO. 
Proposed Changes on Rates and Charges 

January 26. 1977. 

Take notice that on January 18, 1977, 
The Kansas Power and Light Company 
<KPL> tendered for filing a newly ex¬ 
ecuted renewal contract dated Decem¬ 
ber 24. 1976, with the City of Larned. 
Kansas for wholesale service to that com¬ 
munity. KPL states that this is a renewal 
of a similar contract dated December 18, 
1963 and an amendment dated March 
26. 1964. and designated KPL Rate 

Schedule FPC No. 67. The proposed ef¬ 
fective dAte is January 1. 1977 and KPL 
requests that the Commission waive the 
notice requirements as allowed In Sec¬ 
tion 35.11 of Its regulations. According 
to KPU the net billing for the twelve 
month succeeding the proposed change 
In the agreements will be $203,999.00. In 
addition, KPL states that copies of the 
contract have been mailed to the City of 
Lamed and the State Corporation Com¬ 
mission of Kansas, 


Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North 
Capitol Street NE., Washington, D.C., 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 10. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of the application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77 3143 Filed 2-1-77.8:45 am \ 


(Docket No. CP77-110| 

LONE STAR GAS CO.. A DIVISION OF 
ENSERCH CORP. 

Notice of Application 

January 24. 1977. 

Take notice that on January 7. 1977. 
Lone Star Gas Company. & Division of 
Enscrch Corporation (Applicant). 301 
South Harwood Street. Dallas. Texas 
75201. filed In Docket No CP77-119 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of taps and regulators for the delivery of 
natural gas to five customers, all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public Inspection. 

Applicant proposes to construct and 
operate taps and regulator stations for 
the delivery of natural gas as follows: 


QpnrtJira 


MatnWn# vnr. ll County ftrvl SUta 
from— 


1. UtfoM Kw»h». A a to repair_ 

2. Oil well Ftjppliaa Oflloo and warehouse 

S. Mount Zion Church of God.... . Church... 

4. Robert M. nil! ... .. . K«ti<lanifcl_ 

5. Narwu Bool Co... .Boot maufocl ur. r 


«-D 

FXHtt T 

K » 

r 

A 


Carter, Okla. 

Da 

McCurtaln. OkLv 
Ponton. T«. 
WUbontaf, Tax. 


Applicant asserts that although its 
most recent FPC Form No. 69. Report 
of Alternative Fuel Demand Due to Nat¬ 
ural Oas Curtailment. Indicates curtail¬ 
ment of interruptible service (mainly 
boiler fuel and/or industrial customers > t 
it also indicates no curtailment of firm 
deliveries. Applicant estimates that third 
year daily deliveries would total 52 Mcf 
of gas and third year annual deliveries 
would total 5.334 Mcf of gas. Applicant 
further asserts that the volumes of gas 
for the five new customers arc not ex¬ 
pected to have any significant impact on 
Applicant's system operations for the 
reason that Its curtailment of customers 
using natural gas for boiler fuel and/or 
industrial uses is a result of pipeline de¬ 
sign and/or equipment failures. 


Applicant states that the estimated 
cost of the proposed faculties is $4,846 
which would be financed from working 
capital. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Feb¬ 
ruary 14.1977, file with the Federal Pow¬ 
er Commission. Washington. D.C. 20426, 
a petition to intervene or a protest In 
accordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
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Any person wishing to become a party to 
a proceeding or to participate as a party 
in any bearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is flJed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the cerlflcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for unices otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc 77-3J54 Piled 2-1-77.8:45 *m| 


(Docket No. CP77-120) 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

January 21, 1977. 

Take notice that on January 7. 1977, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, C hicag o. Illinois 60603. filed in 
Docket No. CP77-120 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of an 8-inch tap 
connection on its 24-inch pipeline in 
Moore Counts-’, Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public Inspection. 

It is stated that Colorado Interstate 
Gas Company (CIG) presently sells and 
delivers gas to Applicant at its Forgan 
Sales Meter Station located in Beaver 
County. Oklahoma, under a service 
agreement dated June 24,1974. It is fur¬ 
ther stated that Applicant and CIO have 
agreed by letter agreement dated Octo¬ 
ber 6. 1976. to the establishment of a 
new delivery point for gas from CIG to 
Applicant on Applicant's 24-lnch pipe¬ 
line in Section 17, Block 6-T, T.6.N.O. 
R.R. Survey, Moore County. Texas, to be 
designated as the Five Mile Sales Meter 
Station. 

It is asserted that deliveries at the 
Five Mile Sales Meier Station, up to 
50.000 Mcf per day. would bo mode when 
such gas would be needed to supplement 
CIG's Rate Schedule H-l deliveries be¬ 
cause of low Btu gas on another part of 
CIG's system. It is stated that the addi¬ 
tional delivery point would provide in¬ 


creased flexibility to CIG, but would not 
provide Applicant with any additional 
volumes of gas. 

Applicant proposes to implement the 
delivery arrangement with the construc¬ 
tion of an 8-Inch tap on its 24-inch pipe¬ 
line at the Five Mile Sales Meter Station, 
at an estimated cost of $10,200. Appli¬ 
cant states that the proposed construc¬ 
tion would be financed from funds on 
hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 7. 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, 
a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and procedure (18 CFR 1.8 
or 1.10) and the Regulations under 
the Natural Gas Act (18 CFR 157.10). 
All protests filed with the CommLssion 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
heating therein must file a petition to 
intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by 8ections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-3163 Piled 2-1-77;8.45 am) 


(Docket No E877-11 ] 

PACIFIC POWER & LIGHT CO. 

Notice of Application 

January 26. 1977. 

Take notice that on January 19. 1977, 
Pacific Power & Light Company (Appli¬ 
cant), a corporation organized under the 
laws of the State of Maine and qualified 
to transact business In the States of Ore¬ 
gon, Wyoming. Washington, California, 
Montana and Idaho, with its principal 
business office at Portland. Oregon, filed 
an application with the Federal Power 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking an order 


authorizing borrowings in an aggregate 
principal amount not exceeding $50,000,- 
000 at any one time outstanding under 
a Loan Facility with certain banks. 

Under such Loan Facility, Applicant 
would have the right to make borrowings 
not exceeding $50,000,000 At any one time 
outstanding through drawings under & 
revolving stand-by Loan Facility evi¬ 
denced by a Letter Agreement to be dated 
as of March 18. 1977, between Applicant 
and Credit Suisse White Weld Limited as 
Agent for the bonks listed in said Letter 
Agreement. The duration of the Loan 
Facility would be for a period of 24 
months. Under the Loan Facility, Appli¬ 
cant would have the right to make draw ¬ 
ings from time to time for periods of one. 
three or six months, at Applicant's op¬ 
tion. which borrowings would mature 
and be repaid on the last day of the 
chosen period, but in no event later than 
the termination date of the Loan Fa¬ 
cility. Each drawing would be advanced 
by the Bonks in the proportions to their 
respective commitments as set forth in 
said Letter Agreement. 

Interest would be payable on each 
drawing at a rate per annum equal to 
the Margin, as that term is defined in 
the Letter Agreement, plus a rate equal 
to the arithmetic mean (which, if not a 
whole multiple of V4«i of 1 percent, would 
be increased to the nearest whole mul¬ 
tiple of VU of 1 percent) of the rates at 
which deposits in United States Dollars 
are offered by certain reference banks to 
prime banks in the London interbank 
market for periods of one, three or sLx 
months, whichever is appropriate, ar.d 
would be fixed at 11:00 a,m. (London 
Time) two business days prior to the 
date on which the drawing is made. In¬ 
terest wrould be payable on each draw ¬ 
ing from the date thereof until actual 
repayment and would be calculated on 
the basis of the actual number of days 
elapsed divided by 360. Applicant would 
be under no requirement or understand¬ 
ing to maintain compensating balance* 
with the Banks. 

Applicant would pay a commitment 
commission in the United 8talcs Dollars 
at the rate of *4 of 1 percent per annum 
from March 18. 1977 until tile termina¬ 
tion of the Loan Facility on the dally un¬ 
used portion of the Loan Facility calcu¬ 
lated on the basis of the actual number 
of days elapsed divided by 360 and pay¬ 
able ninety days in arrears from the 
date of signing the Letter Agreement for 
the Loan Facility. Applicant may, sub¬ 
ject to final negotiations, also pay a 
participation fee. which will not exceed 
Mi of 1 percent of the total Loan Faci¬ 
lity, to the Banks on the date of sign¬ 
ing the Letter Agreement. 

Proceeds from the borrowings to be 
made under the Loan Facility would be 
used to temporarily finance, in port, Ap¬ 
plicant's 1977-1978 construction ex¬ 
penditures presently estimated at $610.- 
199,000. as well as a portion of its 1979 
construction program. 

Any person desiring to be heard or to 
moke protest with reference to this ap¬ 
plication should, on or before February 
7, 1977. file with the Federal Power Com- 
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mission, Washington. D.C. 20426, peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10>, All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to moke the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must Ale petitions to intervene in ac¬ 
cordance with the Commission's Rules. 
The application Is on Ale .with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.77-3138 Filed 2-1-77:8:45 am] 


(Docket No. CP77-122J 

SEA ROBIN PIPELINE CO. 

Application 

January 26, 1977. 

Take notice that on January 14, 1977, 
Sea Robin Pipeline Company <8ea 
Robin) Aled an application in Docket No. 
CP77-122 for an Order in Accordance 
with the Provisions of Section 7(b) of 
the Natural Oas Act. as amended, per¬ 
mitting and approving the abandonment 
and removal of certain pipelines and 
metering and regulating facilities located 
in Block 15. South Marsh Island Area, 
Offshore, Gulf of Mexico. 

Applicant states that the abandon¬ 
ment will not affect service to Its cus¬ 
tomers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
15, 1977, Ale with the Federal Power 
Commission. Washington. D.C., 20436. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests Aled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve 16 make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Ale a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice, that, pursuant to 
the authority contained in the subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is Aled within the time required 
herein, if the Commission on its own re¬ 
view of the matter Ands that a grant of 
the certiAcate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely Aled. or if 
the Commission on its own motion be¬ 


lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums. 

Secretary . 

|FB Doc.77 3142 FUed 2-1-77:8:45 am| 


| Docket No*. RP74-6 and RP72-74; Phase IJ 

SOUTHERN NATURAL GAS CO. 

Order Approving Settlement 

January 26.1977. 

On November 30. 1976. Presiding Ad¬ 
ministrative Law Judge Thomas L. Howe 
certified to the Commission a proposed 
settlement of all issues in what was de¬ 
fined as Phase I of our November 16. 
1976, order in the above-referenced pro¬ 
ceeding. The November 16 order was the 
result of an October 1 tariff filing by 
Southern Natural Gas Company (South¬ 
ern). By order issued October 29. 1976, 
the tariff sheets were suspended for Ave 
months. The tariff sheets provide that 
the penalty provisions applicable to gas 
taken in excess of curtailment orders 
shall not be applicable to Resale Pur¬ 
chasers under certain circumstances. 

The November 16 order, which set the 
matter for hearing, instructed the Pre¬ 
siding Judge and the parties to endeavor 
to And a solution to the problem of 
growth on the pipeline system for the 
1976-77 winter heating season. This is¬ 
sue was docketed as Phase I. The overall 
issue of growth was docketed as Phase II. 

At a hearing held on November 29. 
Southern placed into the record a pro¬ 
posed stipulation and agreement and an 
illustrative exhibit, which would settle 
all issues in Phase L Under the stipula¬ 
tion and agreement. Southern could 
waive the penalty provisions of its tariff 
for the period November 1.1976. through 
March 31. 1977. for takes of gas in ex¬ 
cess of curtailment orders by Resale 
Purchasers with Contract Demands or 
Maximum Delivery Obligations of 16.000 
Mcf per day or less when the Resale Pur¬ 
chasers apply for the exemption and cer¬ 
tify that the following conditions exist: 

1. No additional requirements were 
added during the November 1, 1976- 
March 31, 1977 period. 

2. The excess gas was needed for Arm 
priority 1, 2 or 3 consumers (or inter¬ 
ruptible priority 1. 2 or 3 consumers 
without alternate fuel capability). 

3. The Resale Purchaser sold no gas 
on any day during a month for which re¬ 
lief was requested to consumers in lower 
curtailment priorities than Southern al¬ 
located gas to on such day. 

4. All gas supplies available from 
other sources, including maximum with¬ 
drawals from storage and peak shaving, 
were fully utilized on any day for which 
relief is sought. 

No party at the hearing opposed the 
proposed stipulation and agreement. 
Staff stated that it did not object to the 


proposed certiAcation and that it did not 
object to the approval of the proposed 
stipulation and agreement by the Com¬ 
mission. 

The November 30 certiAcation was no¬ 
ticed by the Commission on December 9. 
1976. Comments were due to be Aled on 
December 19. 1976. No comments have 
been received. 

We believe that the stipulation and 
agreement represents an adequate re¬ 
sponse to the problems we raised in our 
November 16 order. The conditions which 
must be certified to Southern by Resale 
Purchasers applying for the exemption 
should insure that such exemption will 
only be requested when absolutely neces¬ 
sary. 

The Commission finds: The proposed 
stipulation and agreement should be ap¬ 
proved and made effective as hereinafter 
ordered. 

The Commission orders: (A) The pro¬ 
posed stipulation and agreement Is herein 
approved and Southern may operate un¬ 
der the provisions of the stipulation and 
agreement for the period November 1. 
1976, through March 31. 1977. 

(B> Tariff sheets Implementing the 
settlement should be filed by Southern 
within 14 days of the issuance of this 
order. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.77-3148 Filed 2-1-77:8:45 ami 


(Docket No. RP76-43) 

STRINGRAY PIPELINE CO. 

Tariff Ring 

January 26. 1977. 

Take notice that on January 13. 1977, 
Stingray Pipeline Company (Stingray). 
P.O. Box 1642. Houston, Texas. 77001. 
Aled in Docket No. RP6-43 Ninth Re¬ 
vised Sheet No. 4 to Original Volume No. 
1 of its P.P.C. Gas Tariff to become effec¬ 
tive on January 1. 1977. 

Stingray states that the rate level re¬ 
flected in Ninth Revised Sheet No. 4 
utilizes a 7.90% over-all cost of debt cap¬ 
ital for the 70.8% portion of Stingray's 
capitalization which consists of debt. The 
interest charges of 7.81% and 8.13'/' for 
the Arst quarter of 1977 have been estab¬ 
lished pursuant to the terms of the Re¬ 
volving Credit and Term Loan Agree¬ 
ments dated April 1. 1973 and January 1, 
1975. respectively. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff Aling should on or before Febru¬ 
ary 14. 1977. Ale with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rule of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests Aled with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not sen e to make the Pro¬ 
testant parties to the proceeding. Any 
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person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth P Plumb, 

Secretary. 

I PR Doc. 77-3141 rued a 1 77.8:46 &m| 

fDocket Nos. RI71-1I7; RI76-U9. R17<L132: 

RI76-133; RT-76-135| 

SUN OIL CO., ET AL. 

Order Approving Settlement Proposal and 
Granting Special Relief 

January 19, 1977. 

Sun Oil Company. Anadarko Produc¬ 
tion Company, Northern Michigan Ex¬ 
ploration Company. Clark Oil Producing 
Company. Diamond Shamrock Corpo¬ 
ration. 

On February 2, 1976, Sun Oil Com¬ 
pany (Sun) filed a petition for special 
relief pursuant to section 2.56a(g) (2) 
of the Commission’s General Policy and 
Interpretations for the sale of natural 
gas produced In waters more than 250 
feet deep. In its petition. Sun requested 
an average rate over the project life of 
approximately $1.86 per Mcf for the sale 
of natural gas from its 46 66 percent 
working interest in the gas reserves pro¬ 
duced from West Cameron Block 639. 
offshore Louisiana. Petitioner, on the 
basis of the record submitted to date, 
was seeking a comparable rate of ap¬ 
proximately $1.95 per Mcf. The proposed 
settlement rate is approximately $1.76 
per Mcf over the life of the project. Sun 
is currently selling the subject gas under 
Its FPC Gas Rate Schedule No. 517 to 
Trunkline Gas Company pursuant to 
permanent authority extended in Opin¬ 
ion 693-B, Ordering Paragraph (A>. is¬ 
sued September 27. 1974. 

By order issued August 4, 1976, the 
Commission consolidated Docket No. 
RI76-117 with the other captioned pro¬ 
ceedings and provided for a prehearing 
conference to be held on September 9. 
1976. which was subsequently resched¬ 
uled for September 23, 1976. In a sub¬ 
sequent order, the Commission pro¬ 
vided that an informal conference would 
be convened on October 8. 1976, for the 
purposes of settlement or agreeing to 
stipulations if settlement was not possi¬ 
ble. Thereafter, additional conferences 
were held In which applicants. Staff and 
other interested parties participated. As 
a result of these settlement discussions. 
Sun. on November 18. 1976, filed a pro¬ 
posed settlement agreement which 
amended Its petition for special relief 
to provide for the settlement rate of 
approximately $1.76 per Mcf. Notice of 
its amended petition was issued Decem¬ 
ber 2, 1976. with protests or petitions 
to intervene to be filed on or before De¬ 
cember 13. 1976. No objections or inter¬ 
ventions have been filed with respect to 
such amended petition and settlement 
proposed by Sun. including any parties 
to these consolidated proceedings. 

The Commission Staff has conducted 
a thorough and in depth study and anal¬ 


ysis of project costs which Indicate that 
the settlement rate is cost supported, 
permitting Sun to recover its total costs 
including a component for federal in¬ 
come taxes together with a 15 percent 
rate of return. 

Accordingly, based on our considera¬ 
tion of the petition, data filed by Sun, 
and Staff’s study and analysis, we con¬ 
clude that the settlement rate proposed 
herein is cost justified and in the public 
Interest. 

The Commission orders: (A) The set¬ 
tlement proposal submitted to the Com¬ 
mission on November 18, 1976, by Sun 
in Docket No. RI76-117 is hereby ap¬ 
proved. 

<B) Sun is authorized to collect 
$1.7565 per Mcf for the sale of natural 
gas from its 46.66 percent working in¬ 
terest In the gas reserves produced from 
West Cameron Block 639. offshore Louis¬ 
iana. effective as of the date of issuance 
of this order, provided it complies with 
Ordering Paragraph (C) below. 

(C) Within thirty (30) days of the 
issuance of this order Sun shall file a 
notice of change in rate to the level 
authorized in Ordering Paragraph <B) 
above. 

(D) Docket No. RI76-117 is severed 
from the other petitions in this consoli¬ 
dated docket and it is terminated. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc .77 3161 Filed 3-1-77:8 45 ami 


(Docket No*. R176-117; R176-119; R176-132; 

RI76-133; RI76 135| 

SUN OIL CO. ET AL. 

Order Approving Settlement Proposal and 
Granting Special Relief 

January 19. 1977. 

Sun Oil Company. Anadarko Production 
Company. Northern Michigan Exploration 
Company. Clark Oil Producing Company, 
Diamond Shamrock Corporation 

On June 14. 1976, Northern Michigan 
Exploration Company (Nomeco) filed a 
petition for special relief pursuant to 
Section 2.56a(g) (2) of the Commission's 
General Policy and Interpretations for 
the sale of natural gas produced In 
waters more than 250 feet deep. In Its 
petition. Nomeco requested an average 
rate over the project life of approxi¬ 
mately $1.90 per Mcf for the sale of nat¬ 
ural gas from its 12.5 percent working 
interest in the gas reserves produced 
from West Cameron Block 639, Offshore 
Louisiana. Petitioner, on the basis of the 
record submitted to date, was seeking a 
comparable rate of approximately $1.92 
per Mcf. The proposed settlement rate Ls 
approximately $1,64 per Mcf over the 
life of the project. Nomeco is currently 
selling the subject gas to Trunkline Gas 
Company pursuant to limited term au¬ 
thority extended In Docket No. CI76-524 
by Order issued July 9. 1976. 

By order issued August 4, 1976, the 
Commission consolidated Docket No. 
RI76-132 with the other captioned pro¬ 
ceedings and provided for a prehearing 


conference to be held on September 9, 
1976. which was subsequently resched¬ 
uled for September 23. 1976. In a subse¬ 
quent order, the Commissoin provided 
that an informal conference would be 
convened on October 8,1976, for the pur¬ 
poses of settlement or agreeing to stipu¬ 
lations if settlement was not possible 
Thereafter, additional conferences were 
held in which applicants, Staff and other 
interested parties participated. As a re¬ 
sult of these settlement discussion. 
Nomeco. on December 3, 1976. filed ft 
proposed settlement agreement which 
amendment supercedes the prior amend¬ 
ment filed October 22. 1976, and amends 
its petition for special relief filed June 14. 
1976, to provide for the settlement rate 
of approximately $1.64. Notice of its 
amended petition was issued December 6. 
1976. with protests or petitions to inter¬ 
vene to be filed on or before December 14. 
1976. No objections or interventions have 
been filed with respect to such amended 
petition and settlement proposed by 
Nomeco. including any parties to these 
consolidated proceedings. 

The Staff has conducted a thorough 
and in depth study and analysis or proj¬ 
ect costs which indicate that the settle¬ 
ment rate Is co6t supported, permitting 
Nomeco to recover its total costs includ¬ 
ing a component for federal income taxes 
together with a 15 percent rate of return 

Accordingly, based on our considera¬ 
tion of the petition, data filed by Nomeco. 
and Staff’s study and analysis, we con¬ 
clude that the settlement rate proposed 
herein is cost Justified and In the public 
Interest. 

The Commission orders: (A) The set¬ 
tlement proposal submitted to the Com¬ 
mission on December 3. 1976, by Nomeco 
in Docket No. RI76-132 is hereby 
approved. 

<B> Nomeco Is authorized to collect 
$1.6433 per Mcf for the sale of natural 
gas from Its 12.5 percent working inter¬ 
est in the gas reserves produced from 
West Cameron Block 639. offshore Louisi¬ 
ana, effecUve as of the date of issuance 
of this order, provided It complies with 
Ordering Paragraph (C> below. 

(C) Within thirty (30) days of the 
issuance of this order Nomeco shall file 
a notice of change In rate to the level 
authorized In Ordering Paragraph (B> 
above. 

<D) Docket No. RI7G-132 is severed 
from the other petitions in this consoli¬ 
dated docket 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-3162 Filed 3-1-77:8:45 am) 


(Docket No. ER77-167J 

UNION ELECTRIC CO. 

Filing of Wholesale Electric Agreement 
January 26,1977. 

Take notice that on January 18. 1977, 
Union Electric Company (Union) tend¬ 
ered for filing a new Wholesale Electric 
Service Agreement dated December 30, 
1976. between the City of Farmington. 
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Missouri and Union. Said Agreement 
provides for a new delivery point and for 
increased contract capacity. 

Union states that copies of the new 
Agreement have been sent to the City 
of Farmington. Missouri and ' to the 
Missouri Public Service Commission. Jef¬ 
ferson City. Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 10. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not sene to make pro- 
test&nts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are available for public inspection 
at the Federal Power Commission. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc.77-3140 Filed 2-1-77:8:45 am | 


| Docket Noa. RP71-29. et al. Phase II| 

UNITED GAS PIPE LINE CO. 

Order Directing Hearing on Limited Issue 
January 25.1977. 

On December 22. 1978, the General 
Motors Corporation <OM> filed a "Pro¬ 
test and Challenge of General Motors 
Corporation to ’Justification’ filed by 
United Oas Pipe Line Company on De¬ 
cember 2. 1976. and Request for Hearing 
and Payback." On December 27. 1976. 
and January 3. 1977. Texas Eastern 
Transmission Corporation (Texas East¬ 
ern >. Brooklyn Union Gas Company and 
Elizabethtown Gas Company filed similar 
challenges. 1 * * * All of the filings challenge 
the grants of emergency relief made by 
United Gas Pipe Line Company < United > 
to ten of its industrial customers pur¬ 
suant to a Judicial directive in Southern 
Natural Gas Company v. FPC. No. 76- 
3914 (5th Cir., November 13, 1976). 

The currently effective curtailment 
program for the United system is being 
implemented pursuant to the Southern 
Natural court order. The program is a 
re-imposition of the four-category cur¬ 
tailment plan previously implemented 
by United, subject to two modifications. 
Pursuant to the second of the two modi¬ 
fications. United was directed by the 
Court to "implement that plan in such 
a manner as to Insure continued service 
to any such customer li e., direct market 
customer) which United finds to lack al¬ 
ternate fuel capability." In response to 
this mandate. United increased deliver¬ 
ies to ten of its direct market industrial 
customers beyond the allocation to 
which they otherwise would be entitled 


1 Hereafter, oil of these parties are col 
Uvely referred to as “Challengers." 


under the four-category plan. 5 As fur¬ 
ther required by the Court, United 
thereafter filed with this Commission its 
"Justification of Additional Deliveries 
Authorized Pursuant to Orders Issued 
November 5 and 13. 1976 by United 
States Court of Appeals for the Fifth 
Circuit" The justification consists of af¬ 
fidavits on the supplemental supply 
sources available to the ten customers 
and the Alternate Fuel Capability Data 
Request < AFCDR j responses submitted 
by the ten customers to United. It is 
these grants of additional service and 
this Justification which arc’ challenged. 

As grounds for their protests, the 
Challengers attack the sufficiency of 
United’s justification in terms of its 
specificity and of its compliance with 
Commission regulations concerning ex¬ 
traordinary relief. They allege that the 
justification contradicts evidence in the 
Phase n record as well as statements 
made in prior filings by the customers. 
They state that it creates doubts as to 
the intensity of the efforts of the ten 
customers to acquire additional sources 
of gas or substitute fuels. Finally, they 
assert that some of the relief volumes 
being delivered are being used to serve 
boiler fuel applications and other low 
priority end-uses. Because of the exist¬ 
ence of these factual issues, the Chal¬ 
lengers request that a hearing be sched¬ 
uled. Moreover, they urge that we im¬ 
pose a repayment obligation upon the 
relief volumes taken by the ten custom¬ 
ers in excess of their normal entitle¬ 
ments. 

On January 6. 1977. responses to these 
challenges were filed by United and 
Southland Oil Company (Southland). 
As one of the parties receiving relief. 
Southland argues that, having sponsored 
testimony in the Phase II hearing as to 
the nature of its requirements, it would 
be onerous and prejudicial to require 
Southland now to reprove its position. 
United’s response is more substantive. 
United also argues that the Challengers’ 
request for a hearing be denied for. as 
we read United’s response, essentially 
three reasons. United asserts that the 
holding of even an expedited hearing 
would serve no useful purpose since the 
present court-imposed plan will be su¬ 
perseded before a hearing could be held 
and the challenges resolved by the Com¬ 
mission. Indeed. United suggests that 
setting this matter for hearing might 
preclude final resolution of the Phase n 
issues prior to the 1977-78 winter sea¬ 
son. Secondly. United argues that since 
the additional deliveries which are chal¬ 
lenged will have no effect on the volumes 
of gas received this winter by United’s 
pipeline customers, the challengers were 


‘Increased deliveries have been mode to 
the following customers Air Products and 
Chemicals. Inc.. Courtaulds of North Amer¬ 
ica. Inc, Henderson Clay Products. Missis¬ 
sippi Chemical Corporation. Monsanto Com¬ 
pany, National Gypsum Company. Reich- 
hold Chemicals, Inc. and Armstrong Cork 
Company. Southland OH Company. Stauffer 
Chemical Company, and Hercules. Inc. 


improperly motivated by tactical con¬ 
siderations relating to Phase II matters. 
Finally, United denounces the chal¬ 
lenges as excessively vague or improp¬ 
erly founded upon extraordinary relief 
standards/ 

Thus has evolved the most recent 
wrinkle on this overly-complicated case. 
The Court has prescribed a curtailment 
program which, judging by the depth of 
United’s curtailments and the absence 
of petitions for extraordinary relief, 
would appear to be capable of control¬ 
ling in the short term without working 
any critical injury. It U clear from the 
Southern Natural order that the court 
intended for the modified four-category 
plan to control no longer than was ab¬ 
solutely necessary and only until it was 
possible to enter "proper findings regard¬ 
ing the four-category plan." In order to 
further assure the avoidance of critical 
injury in the interim, the court estab¬ 
lished procedures pursuant to which 
United is directed to grant relief to any 
direct market industrial customer which 
United finds lacks alternate fuel capa¬ 
bility. 

By directing the severed and acceler¬ 
ated consideration of the four-category 
plan issue in our order of November 24. 
1976. we attempted to assure the swiftest 
possible compliance with the Judicial 
mandate and the minimum duration of 
the mandated plan. Thus, were w*e free 
to do so. we might opt at this point to 
allow’ United and the Court to resolve 
disputes arising from the interim imple¬ 
mentation of the mandated plan. How¬ 
ever. the court has foreclosed this alter¬ 
native by directing that "Itlhe Commis¬ 
sion shall adjudicate such challenge with 
all possible dispatch." > Emphasis added.) 
This mandate is clear and inescapable. 

What is less apparent is the standard 
which we are to utilize in our adjudica¬ 
tion. The court’s twofold directive that 
United should respond to challenges and 
Justify the relief volumes provided and 
that we should adjudicate such chal¬ 
lenges. suggests that our review should 
properly encompass more than a mere 
clerical review of the AFCDR’s and affi¬ 
davits filed by United. Under normal 
conditions, that is. absent the present 
Judicial intervention, we w f ould Judge the 
noprooriateness of curtailment exemp¬ 
tions by application of extraordinary re¬ 
lief standards. However, inasmuch as the 
court both specifically delineated the cir¬ 
cumstances in which United is to grant 
relief and simultaneously stated that its 
action did not "prevent the normal op¬ 
eration of the Commission's extraordi¬ 
nary relief procedures." a question arises 
as to the propriety of reading an ex¬ 
traordinary relief standard into the 
justification required here. The relief 
which United is granting w*as not 
sought via the normal extraordinary 
relief procedures. In addiUon the ex- 


1 The only other response filed was sub¬ 

mitted by Allied Paper Incorporated. Mon¬ 

santo Company, and Texasgutf Incorporat¬ 

ed; It also asserted improper reliance on ex¬ 

traordinary relief standards. 
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tensivencss of a hearing, which would 
cxpectably result from the adoption 
of an extraordinary relief standard, 
would be inconsistent with the sense of 
urgency reflected by the Southern Natu¬ 
ral order We are thus confronted with 
a need to articulate a standard of re¬ 
view of intermediate rigor; the standard 
need be more rigorous than a clerical 
review but less demanding than that for 
extraordinary relief. With respect to two 
of the three justifying Items specified by 
the Court there is little room for detailed 
review: since the court directed that a 
lack of alternate fuel capability be es¬ 
tablished on the basis of AFCDR re¬ 
sponses. it is necessary to limit consid¬ 
eration to installed alternate fuel capa¬ 
bility. and the AFCDR's themselves prob¬ 
ably constitute the most realistic index 
possible under the present conditions; * 
and since United has not deemed It ap¬ 
propriate to file “such other relevant in¬ 
formation f * suggested by the court in con¬ 
nection with the requested relief, there 
is little review possible on this account. 
However, the third Item of iustlflcation 
requires closer scrutiny. Pursuant to that 
reouirement. each customer was to pre¬ 
sent an affidavit that “it has exhausted 
all available sources of natural gas and 
nrooane “ Use of the judgmental terms, 
“exhausted" and “available/* in connec¬ 
tion with this requirement raises Ques¬ 
tions as to what sources of natural gas 
and propane were considered to be avail¬ 
able and what energies and expenses 
were expended nrlor to the making of a 
claim of exhaustion. Unfortunately, the 
affidavits used in complying with this 
requirement were standardized and non¬ 
specific on these points, and we ore re¬ 
quired to more closely examine the con¬ 
siderations underlying the two judgmen¬ 
tal terms in order to assure reasonable 
and uniform compliance with the thrust 
of the court ordej*. 

After due consideration, we find 
United's arguments insufficient to justify 
avoidance of our adjudicatory obliga¬ 
tion. In the first instance, we do not re¬ 
gard United's assertion that the relief 
being grafted will “have no effect what¬ 
ever on the volumes of gas received this 
winter by United's pipeline customers” as 
an attack on the standing of those cus¬ 
tomers to present the instant challenges/ 
But. even if it were, the Southern Nat¬ 
ural order clearly states that “lalny 
party to Commission Docket No. RP71- 
20. et al. or the Commission Staff, may 
challenge any delivery of gas to a direct 
market industrial customer of United.” 
We read the foregoing as obviating any 
objections based on the effect of the re¬ 
lief sought upon a challenger. But even 
should our reading be incorrect, we 
would note the fact that United is pres- 


* United is delivering relief volumes to 
Southland In excess of these claimed as re¬ 
quirements in Southland s AFCDR response 
In Its justification. United states this la being 
done pursuant to a telephone conversation. 
In order to mure compliance with the Court 
order. United U directed to obtain and file a 
new AFCDR for Southland reflecting the 
additional volumes, and to explain the 
increase. 


cntly withdrawing volumes from storage 
and purchasing volumes on an emer¬ 
gency basts under Section 2 68 of our 
General Policy and Interpretations. The 
granting of relief to the ten direct indus¬ 
trials will necessarily require increased 
withdrawals from storage and/or con¬ 
sume a portion of the emergency pur¬ 
chase volumes. There is. therefore, 
bound to be an impact upon United’s 
pipeline market in terms of a de¬ 
creased entitlement during the next 
storage injection season or an in¬ 
creased financial burden resulting from 
the emergency purchases. For these rea¬ 
sons we are unpersuaded by United’s ar¬ 
gument that the real purpose underlying 
the challenges was “to establish a new 
forum in which to relltigate matters at 
issue in Phase JJ regarding the alternate 
fuel capabilities of United's direct mar¬ 
ket customers.” In any event, the moti¬ 
vation for the filing of the instant chal¬ 
lenges is largely Irrelevant to our adju- 
dicatory obligation if those challenges do 
in fact raise doubts as to the good faith 
compliance with Southern Natural order. 
Beyond this, we simply disagree with 
United’s position that a hearing would 
serve no useful purpose since the law¬ 
fulness of the four-category plan might 
be finally resolved In less time than will 
be required for a decision upon the va¬ 
lidity of the challenges. We are presently 
considering the four-category plan issue, 
and intend to resolve it with all delib¬ 
erate speed. Nonetheless, there is no as¬ 
sured completion date for our decision, 
and there is even more uncertainly re¬ 
garding the time which will be required 
thereafter for Judicial review. Hence, 
there is no prospect of immediate termi¬ 
nation of the court imposed plan and the 
relief volumes being delivered in the in¬ 
terim are by no means de minimis. 
Moreover, we disagre with United's esti¬ 
mate of five months as the time required 
for determination of the validity of the 
challenges. 

Finally, we agree to a limited extent 
with United's objections that the chal¬ 
lenges are vague and improperly founded 
upon an extraordinary relief standard. 
For example, the Texas Eastern chal¬ 
lenge states that propane and natural 
gas supplies are available in the direct 
market area (citing as an example a 
Hercules Incorporated plant which is 
proximate to a propane storage facility > 
and concludes that the supplemental 
supply affidavits of the customers receiv¬ 
ing relief, therefore, lack credibility. 
Also, the challenges of General Motors 
do raise questions relating to potential 
alternate fuel capability and suggest re¬ 
liance upon extraordinary relief stand¬ 
ards. However, disregarding these last 
Issues lor the reasons discussed above, 
the challenges do cast serious doubts on 
the intensity of the efforts to secure ad¬ 
ditional gaseous or substitute fuels made 
so far by many of the recipients of relief. 
We attach particular significance to the 
fact, cited by General Motors, that not 
one of the cusomcrs receiving relief has 
availed Itself of the opportunity to ar¬ 
range for the direct purchase of addi¬ 
tional gas supplies through the mecha¬ 


nism of our Order 533 procedures even 
though those procedures are being in¬ 
creasingly utilized by other industrial 
consumers with high priority require¬ 
ments. Given the existence of these 
doubts, it is necessary to hold a hearing 
for the limited purpose of Inquiring into 
the efforts of the ten customers to obtain 
supplemental gas and propane supplies. 

We envision a hearing of very limited 
duration, hopefully not to exceed two 
days, which would then be followed by 
the simultaneous submission of a single 
round of briefs by interested parties 
Such a hearing should avoid examination 
of the alternate fuel capability issue and 
other Issues which were indicated above 
to be beyond the scope of the present 
limited concerns. Rather, we will direct 
the ten customers receiving relief to 
present witnesses (and file prepared 
testimony if appropriate) who arc pre¬ 
pared to delineate the specific sources of 
natural gas and propane which they con¬ 
sidered to be “available” in submitting 
their affidavits, and the efforts expended 
relative to each source prior to reaching 
the conclusion that the source had been 
“exhausted.” The sake of expedition will 
be served, and we are confident that an 
adequate record will nonetheless be com¬ 
piled, by directing that the right to cross- 
examine during the course of this limited 
hearing be restricted to the challenging 
parties and Staff rather than extended 
to all of the lntervenors in this docket 
We would urge that the hearing be held 
within 15 days of the issuance of this 
order and request that the Presiding 
Judge issue a notice setting the specific 
date. Thereafter briefs arc to be filed 
within two weeks. These matters may 
necessitate some rescheduling of Phase 
H deadlines, but are deemed necessary* 
under the circumstances. 

Finally, United noted a possible prob¬ 
lem with the augmentation of the present 
challenges should its level of curtailment 
deepen and the number of customers re¬ 
ceiving relief correspondingly increase 
In order to anticipate uncertainties that 
such an eventuality might create in terms 
of the scope of the hearing, we direct 
that, in any event, only the ten customers 
presently receiving relief are to stand 
cross-examination. Upon review of the 
record compiled, we will determine at a 
later date whether further inquiry' is 
required. 

As noted above. Challengers have re¬ 
quested the imposition of a payback con- 


* Apparently, thin absence of Impact upon 
the pipeline customers results from the im¬ 
plementation under the present plan of suc¬ 
cessive volumetric cutoffs In Category IV for 
the benefit of United's direct market custom¬ 
ers but not Its pipeline customers While we 
are aware that under the four category plan 
as originally implemented United did utilise 
a 3.000 Mcf/d cutoff, the 1,500 and 300 Mcf d 
cutoffs now In effect appear to be of more 
recent origin. Hone of the cutoffs were pro¬ 
vided for In the tariff sheets which governed 
the original Implementation of the four- 
category plan. We do not regard this as a 
matter presently before us. however, and 
would only note that It is a matter more 
properly to be considered by the Court of 
Appeals for the 5th Circuit. 
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dltlon upon the relief volumes delivered 
to the ten Industrials. Although we have 
indicated above that the propriety of 
United’s provision of relief volumes to the 
ten industrials is not to be measured 
against the Commission's extraordinary 
relief standard, these relief volumes are 
analogous to volumes received under the 
Commission's extraordinary relief pro¬ 
visions. Parties receiving such volumes 
are placed on notice that the Commis¬ 
sion has. where equitable, required the 
payback of extraordinary relief volumes * 
The Commission’s action in this regard 
has been Judicially approved.’ Paybacks 
of relief volumes received under the au¬ 
thority of Paragraph 7 of the Southern 
Natural order will, therefore, be an issue 
in the hearings herein contemplated. The 
Commission's disposition of the payback 
issue will depend upon the record made 
in that hearing. 

The Commission finds: (1) Compliance 
with our adjudicatory function under the 
Southern Natural court order requires 
that we set for hearing the questions of 
what specific sources of natural gas and 
propane were considered by the ten In¬ 
dustrials receiving relief volumes pur¬ 
suant to paragraph 7 of the Southern 
Natural order, what efforts were made by 
these industries to obtain an additional 
source or sources of natural gas and pro¬ 
pane. what factors prevented the com¬ 
pletion of purchases of supplemental 
supplies from those sources, and whether 
receipt of relief volumes in excess of nor¬ 
mal curtailment allocations by customers 
of United under authority of paragraph 7 
of the Southern Natural order should be 
subject to repayment to the extent that 
they are not shown to be Justified by the 
evidence developed in this hearing. 

«2) The public interest In a swift reso¬ 
lution of all of the Phase n issues re¬ 
quires that the limited issues designated 
In paragraph (1) be resolved In an ex¬ 
pedited manner. To this end it is neces¬ 
sary to direct that the hearing be held 
and briefs filed in accordance with the 
schedule suggested herein, and the right 
of cross-examination be restricted to the 
challenging parties and Staff. 

The Commission orders: The issues 
stated in paragraph <1) above shall be 
set for hearing and expeditiously ad¬ 
dressed as discussed herein. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77-3151 Filed 2-1-77:8:45 ami 


| Docket No. ES77-13J 

UTAH POWER & LIGHT CO. 
Application 

January 26. 1977. 

Take notice that on January 19, 1977. 
Utah Power Hi Light Company < Appii- 


* Tex** Eastern TrannmUnion Corp , Opin¬ 
ion No 71$ et *eq.. Docket No RP76-39-3. 52 
PPC 1814 et seq 

T U.Q. Steel Corporation v. Federal Power 
Commission. 533 F.2d 1217. 1223 <D.C. Ctr. 
1976) 


cant) filed an application with the Fed¬ 
eral Power Commission seeking an order 
pursuant to Section 204 of the Federal 
Power Act authorizing the issuance and 
sale of not more than $55,000,000 in prin¬ 
cipal amount of its First Mortgage Bonds 
and not more than 1.100.000 additional 
shares of Common Stock. 

The New Bonds and the New Stock are 
proposed to be offered pursuant to com¬ 
petitive bidding procedures on or about 
March 23. 1977. 

The proceeds from the sale of the New 
Bonds and the New Stock will be applied 
to Applicant’s construction program and 
the repayment of short-term indebted¬ 
ness incurred for construction purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 7. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the proles tan ts parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to Intervene In ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-3130 Filed 2-1-77: 8:45 ami 


(Docket No. ES77-12I 

UTAH POWER & LIGHT CO. 

Application 

January 26, 1977. 

Take notice that on January 19. 1977. 
Utah Power & Light Company <Appli¬ 
cant > filed an application with the Fed¬ 
eral Power Commission seeking an order 
pursuant to Section 204 of the Federal 
Power Act authorizing the issuance and 
sale of not more than 500.000 additional 
shares of common stock. 

The New Stock is proposed to be is¬ 
sued pursuant to the terms of the Share¬ 
holders* Dividend Reinvestment and 
Stock Purchase Plan <Plan> of Appli¬ 
cant. Under the Plan. Dividends on com¬ 
mon stock payable to participating 
shareholders, optional cash payments by 
shareholders or both, will be applied to 
the purchase of New Stock at a price 
based on the New York Stock Exchange 
Closing price of Applicant's common 
stock on the dividend payment date. 

The proceeds from the sale of the New 
Stock will be applied to Applicant's con¬ 
struction program and the repayment of 
short-term indebtedness Incurred for 
construction purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 7. 1977, file with the Federal Power 


Commission. Washington. D.C. 20426. pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s Rules. The application is on file 
with the Commission and available for 
public Inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Dac.77-3144 FUeJ 2-1-77:8:45 am| 


(Docket No RM77-1) 

JUST AND REASONABLE RATE OF RE¬ 
TURN ON EQUITY FOR NATURAL GAS 
PIPELINE COMPANIES AND PUBLIC 
UTILITIES 

Acceptance of Late Filing 

January 25. 1977. 

On January 12, 1977, the Union Elec¬ 
tric Company filed a motion to accept as 
late-filed Its notice of intention to re¬ 
spond in the above-designated proceed¬ 
ing. 

Upon consideration, notice is hereby 
given that Union Electric Company’s no¬ 
tice of intention to file is accepted as 
timely filed. 

Kenneth F. Plumb, 
Secrefary. 

|FR Doc.77-3166 Filed 2-1-77.8:45 *m| 


(Docket No RM78-10| 

RATE SCHEDULE ANALYSIS ON A CON¬ 
TINUING CURRENT BASIS: FPC FORM 
NO. 108 

Order Granting Rehearing for Purposes of 
Further Consideration 

January 21. 1977. 

On November 22. 1976 the Commission 
issued Order No. 556 (41 FR 52441. Nov. 
30. 1976> promulgating Form No. 108 to 
provide the Commission with informa¬ 
tion, by rate schedule, necessary to help 
in determining the amount of gas flow¬ 
ing in Interstate commerce, the impact 
of future ratemaking proposals, and the 
enforcement of the prudent operator 
standard enunciated in Order No. 539- 
B. 1 Form No. 108 Incorporated into one 
form and eliminated the need to file sev¬ 
eral other Commission forms. Use of the 
new form was prospective beginning on 
January 1. 1977 Information on rate 
schedules on file with the Commission 
prior to that date would be transferred 
to the Form No. 108 format by the Com¬ 
mission. to be verified by the relevant 
producer. 


1 Order Clarifying Prior Order And Amend¬ 
ing 8ectlon 157 Of The Commleelon'A Regu¬ 
lations Under The Natural One Act, — 
FPC — (July 27. 1976). appeal pending. 
8hell OU Co. v. FPC.. Noe 75-3068. et al. 
(5th Clr.). 
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Petitions for rehearing of Order No. 
556 were filed by Exxon Corporation 
<Exxon). Shell Oil Company (Shell). At¬ 
lantic Richfield Company < Atlantic Rich¬ 
field). Marathon Oil Company (Mara¬ 
thon). Texaco Inc. (Texaco). Superior 
Oil Company (Superior), and Tenncco 
Oil Company (Tenneco*. The specific 
concerns expressed include: lack of no¬ 
tice of certain requirements, opposition 
to gathering data for the purpose of en¬ 
forcing Order No. 539-B, the burden and 
duplication of filing for certain et aL 
parties and as to multiple analysis in 
Schedule 505. requests for a conference, 
and postponement of the initial filing 
date of March 31. 1977 for Schedules 501 
and 505. 

Section 19(a) of Qie Natural Gas Act 
provides that any person “aggrieved by 
an order” of the Commission “may apply 
for rehearing within thirty days after 
the issuance of that order” and that such 
a petition, if not acted upon “within 
thirty days after it is filed. • • • may 
be deemed to have been dented.” In order 
to provide us with adequate time to fully 
consider the issues presented, we will 
grant reconsideration of Order No. 556 
solely for the purpose of further consid¬ 
eration. This action does not constitute 
a grant or denial of any or all of the 
petitions on their merits in whole or in 
part/ 

The Commission orders. The petitions 
for rehearing of Order No. 556 filed by 
Exxon. Shell. Atlantic Richfield. Mara¬ 
thon. Texaco, Superior, and Tenneco are 
granted for the sole purpose of further 
consideration of Order No. 556. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-3165 Filed 2-1 77:8:45 am) 


| Docket No CP77-141| 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Application 

Januaey 28. 1977. 

Take notice that on January* 24. 1977. 
Algonquin Gas Transmission Company 
(Applicant). 1284 Soldiers Field Road. 
Boston, Massachusetts 02135, filed In 
Docket No. CP77-141 an application pur¬ 
suant to Section 7<c) of the Natural Oas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the ex¬ 
change and transportation of up to 1 tril¬ 
lion Btu’s of liquefied natural gas (LNO> 
for Connecticut Oas Company (Connec¬ 
ticut Gas) and the Hartford Electric 
Light Company (Hartford* on an inter¬ 
ruptible basis for a limited term com¬ 
mencing with the date of authorization 
and ending on December 31. 1977, all as 
more fully set forth In the application 
which is on file with the Commission and 
open to public Inspection. 

It is stated that Connecticut Gas and 
its affiliate. Hartford, customers of Ap¬ 
plicant. have made arrangements with 


3 Ares Rate Proceeding, et si. (Southern 
Louisisns Ares), 40 FPC 1091 (1968) 


Distrigas Corporation of Massachusetts 
(DOMAC) for the purchase of up to ap¬ 
proximately 1 trillion Btu’s of LNO. and 
have entered Into agreements with Bos¬ 
ton Gas Company (Boston Gast, also a 
customer of Applicant, and Applicant for 
the delivery of such LNO on a best-ef¬ 
forts basis. It is further stated that Bos¬ 
ton Gas would receive from DOM AC a 
certain quantity of vaporized LNO which 
it would use in Its own system, and Bos¬ 
ton Oas would release an equivalent 
quantity to Applicant at Boston. Massa¬ 
chusetts. which quantity Applicant would 
transport and deliver to Connecticut Gas 
and Hartford at existing delivery points 
in the State of Connecticut. 

Applicant states that it would charge 
Connecticut Oas and Hartford 15 cents 
for each million Btu’s delivered. It fur¬ 
ther states that such service would com¬ 
mence with the date of authorization 
and would terminate on December 31. 
1977. It is also stated that all de¬ 
liveries would be made through exist¬ 
ing facilities and within existing deliv¬ 
ery obligations, and such deliveries would 
be made by Applicant to the extent there 
would be no adverse effect upon the op¬ 
erations and service it is rendering under 
its other effective service agreements and 
rate schedules. 

Prompt delivery of this LNG to Con¬ 
necticut Oas and Hartford is said to be 
essential to insure maintenance of ade¬ 
quate gas service during the current win¬ 
ter heating season and the early part of 
the 1977-78 winter heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 11. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure < 18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to moke the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commisison on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary . 

JFK Doc.77-3326 Filed 2-t-77;8 45 am| 


(Docket NO CP77-1421 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

January 28. 1977. 

Take notice that on January 25, 1977, 
Columbia Oas Transmission Corporation 
< Applicant), 1700 MacCorkle Avenue SE.. 
Charleston, West Virginia 25314, filed in 
Docket No. CP77-142 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act and 8ectkm 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79), for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on be¬ 
half of International Harvester Company 
(IH). all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to transport for IH 
up to 2,800 Mcf per day for two years 
for use at CH’s manufacturing plants in 
Louisville. Kentucky, and Memphis, Ten¬ 
nessee. It is stated that the subject gas 
would be received by Applicant at a mu¬ 
tually agreeable point on its “R” system 
in Aid Township. Lawrence County. Ohio, 
from Southern Ohio Energy Company 
(Southern), and redelivered by Appli¬ 
cant to Texas Gas Transmission Cor¬ 
poration (Texas Gas*. Redelivery to 
Texas Gas would be made by a reduction 
in Applicant’s scheduled receipts from 
Texas Gas at an existing point of delivery 
In Warren County. Ohio. Texas Gas. in 
turn, would make the subject gas avail¬ 
able to IH through deliveries to Louis¬ 
ville Gas and Electric Company (LGAE> 
and Memphis Light. Gas and Water Di¬ 
vision (Memphis Light). LGItE and 
Memphis Light are gas distribution com¬ 
panies supplied by Texas Gas which serve 
IH’s Louisville and Memphis plants, re¬ 
spectively. The volumes to be transported 
for th under the proposed transportation 
service would be subject to Applicant's 
pipeline capacity, and would be further 
limited to the volume required to offset 
curtailments affecting the IH plants. 

It is indicated that the gas to be trans¬ 
ported would be provided by Southern, a 
wholly owned subsidiary of IH. which 
was formed for the exclusive purpose of 
providing natural gas for IH manufac¬ 
turing facilities. On October 22. 1976, it 
is stated. IH entered into a Drilling and 
Operating Agreement with Miles Produc¬ 
tion Company for the drilling of 31 gas 
wells on leases owned or controlled by IH 
in Lawrence and Gallia Counties. Ohio. 
IH assigned the agreement to Southern 
on November 4. 1976. Southern would 
compensate Miles Production Company 
(Miles) for its services in the initial year 
of the 6-year agreement in an amount 
equal to the total of (1) $10,000 per 
month for geological services, field super- 
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vision, management and other overhead 
expenses, (2) $400 per month for each of 
the first five operating wells which charge 
would be reduced to $350 a month per 
well when the sixth well becomes opera¬ 
tional. and (3) a royalty fee of between 
14.2 cents and 44.7 cents per Mcf. It is in¬ 
dicated that Southern would construct a 
compressor station at an estimated cost 
of $135,000 and a gathering system esti¬ 
mated to cost $18,000 per well. Miles is 
said to be under an obligation, under the 
terms of the October 22.1976. agreement, 
to drill 11 wells by October 31,1977. 

Applicant states that it would retain 
3.1 percent of the volume received for 
transportation as make-up for line loss 
and compression fuel and that the initial 
transportation charge would be 22.21 
cents per Mcf of natural gas. Applicant 
asserts that since the proposed trans¬ 
portation service would be provided only 
when sufficient capacity is available, the 
proposal would have no impact on its 
ability to deliver gas to Priority 1 mar¬ 
kets. Applicant indicates that the subject 
natural gas supply is not available to it 
by reason of HTs ownership or control of 
the gas production. 

It is Indicated that IH's Louisville. 
Kentucky, plant is composed of two op¬ 
erating units, a foundary and a factory. 
The foundary employs 2,300 persons and 
produce* grey iron castings, used in the 
manufacture of agricultural implements, 
tractors, combines and the like. The fac¬ 
tory which employs 2,950 people produces 
finished end products Including all IH 
agricultural wheel tractors up to 60 HP. 
components for combine* and cotton 
Pickers, outdoor power products and 
other similar and related products. If 
anticipated 1977 and 1978 curtailments, 
anticipated to be in the 40 to 50 percent 
range, occur, approximately 900 em¬ 
ployee* would be laid off and production 
would be curtailed, it is indicated. 

It is indicated further that IH's Mem¬ 
phis. Tennessee, plant also has two op¬ 
erating units employing a total of 3,170 
persons. The factory produce* end prod¬ 
ucts including all IH agricultural cotton 
Pickers, cotton harvesters, hay machines, 
disk harrows and components for back- 
hoes, earth movers and riding lawn trac¬ 
tors. The foundary produces nodular iron 
castings used In the manufacture of cot¬ 
ton pickers, baler*, implements. Indus¬ 
trial tractors and motor trucks. It is esti¬ 
mated that, if anticipated 1977 and 1978 
curtailments occur, anticipated to be up 
to 35 percent of Priority 2 uses in the fa¬ 
cility, 400 employees would be laid off and 
production would be reduced substan¬ 
tially. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before February 
9, 1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 


determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rule*. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene ts filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its owm motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum. 

Secretary. 

|FK Doc.77-3327 Piled 2-1-77;8:45 am] 

FEDERAL RESERVE SYSTEM 

FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Acquisition of Bank 

First City Bancorporatlon of Texas. 
Inc., Houston, Texas, lias applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 100 percent 
‘less directors' qualifying shares) of the 
voting shares of City National Bank of 
Austin. Austin. Texas. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.8.C. 1842(c)). 

The application may be inspected at 
the office* of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton. D.C. 20551. to be received not later 
than February 24, 1977. 

Board of Governors of the Federal Re¬ 
serve System. January 27, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

|FR Doc 77 3233 Piled 2-1-77:8:46 am) 


FIRSTSTATE, INC. 

Formation of Bank Holding Company 

Firststate. Inc., Topeka. Kansas, has 
applied for the Board's approval under 
section 3<a)(l) of the Bank Holding 
Company Act (12 U.S.C, 1842(a)(1)) to 
become a bank holding company through 


acquisition of 80 per cent or more of the 
voting shares of The First State Bank 
and Trust Company. Topeka, Kansas. 
The factors that arc considered in acting 
on the application are set forth In section 
3(0 of the Act ‘12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than February 28. 1977. 

Board of Governors of the Federal Re¬ 
serve System. January 27.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc 77-3232 Filed 2-1-77:8:45 Am) 


PANNATIONAL GROUP, INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g) (3) of 
the Bank Holding Company Act of 1956 
(12 U.S.C. 1841(g) (30 (' the Act"), by 
PanNational Oroup. Inc.. El Paso. Texas 
("PanNatlonaTj, which propose* to 
transfer all of Its stockholdings in 
Charles Bassett Center, Ipc., El Paso. 
Texas ‘"Bassett*), a shopping center, to 
Trans-Mountain Capital Corporation, El 
Paso. Texas ("Trans-Mountain"), for a 
determination that PanNational Is not 
nor will be capable of controlling Trans- 
Mountain. notwithstanding a proposed 
sale agreement whereby a portion of the 
purchase price will be paid by Trans- 
Mountain in the form of a note, the note 
being secured by a pledge of the Bassett 
stock being sold, and notwithstanding the 
fact that the President, director and 
owner of Trans-Mountain Is also a direc¬ 
tor of PanNational. 

Section 2(g)(3) of the Act provide* 
that share* transferred after January 1. 
1966, by any bank holding company (or 
any company which but for such trans¬ 
fer. would be a bank holding company) 
directly or Indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not. in 
fact, capable of controlling the trans¬ 
feree. 

Notice Is hereby given, that, pursuant 
to section 2(g) (3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (in duplicate) 
to the Secretary, Board of Governors of 
the Federal Reserve System, Washing¬ 
ton. D.C. 20551. to be received no later 
than February 24, 1977. If a request for 
oral hearing is filed, each request should 
contain a statement of the nature of the 
requesting person's interest in the mat- 
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ter. Ills reasons for wishing to appear 
at an oral hearing, and a summary of 
the matters concerning which such per¬ 
son wishes to give testimony. The Board 
subsequently will designate a time and 
place for any hearing it orders, and will 
give notice of such hearing to the trans¬ 
feror. the transferee, and all persons 
that have requested an oral hearing. In 
the absence of a request for an oral hear¬ 
ing, the Board will consider the request¬ 
ed determination on the basis of docu¬ 
mentary evidence filed in connection 
with the application. 

Board of Governors of the Federal Re¬ 
serve System. January 27, 1977. 

Grutith L. GAXWOOD. 

Deputy Secretary oj the Board. 

|FR Doc. 77 3234 Filed 3-1-77:8:45 atnl 


SYB CORP. 

Amendment of Application To Form a Bank 
Holding Company 

SYB Corporation. Oklahoma City, 
Oklahoma, has applied for the Board's 
approval to amend its application to be¬ 
come a bank holding company through 
acquisition of 80 per cent or more of the 
voting shares of Stock Yards Bank 
(“Bank”). Oklahoma City. Oklahoma. 

8YB Corporation (“8YB") received 
the Board’s prior approval to become a 
bank holding company on May 6. 1975 
(61 Fed. Res. Bulletin 378) but never 
consummated the transaction. SYB has 
requested the Board’s prior approval of 
amendments to its original proposal 
modifying the transaction whereby it 
would acquire 80 per cent or more of 
Bank’s stock and become a bank holding 
company. In acting on SYB’s amended 
application, the Board will consider the 
same factors set forth in section 3(c) of 
the Act (12 U.8.C. 1842(c)) that it con¬ 
sidered Jn acting on the original appli¬ 
cation of SYB to become a bonk hold¬ 
ing company. 

The amended application may be In¬ 
spected at the offices of the Board of 
Governors or at the Federal Reserve 
Bank of Kansas City Any person wish¬ 
ing to comment on the amended appli¬ 
cation should submit views in writing to 
the Secretary. Board of Governors of the 
Federal Reserve System. Washington. 
DC. 20551 to be received no later than 
February 23. 1977. 

Board of Governors of the Federal 
Reserve System. January 26. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc.77-3235 Filed 2-1-77:8:45 amj 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW OFFICE 
New Address 

This notice Is to inform all interested 
Iversons that the Regulatory Reports Re¬ 
view Office has moved from 425 I Street. 
NW. Room 5216. Washington. DC 20548 
t> the U S. General Accounting Office. 


441 G Street. NW. Room 5033. Wash¬ 
ington. DC 20548. All correspondence 
should be addressed to Mr. John M. Love- 
lady. Acting Assistant Director at Uie 
new address. The new telephone number 
for Regulatory Reports Review Is 202- 
275-3532. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer. 

(FR Doc.77 3244 Filed 2-1-77:8:45 am| 


REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting In¬ 
formation from the public was received 
by the Regulatory Reports Review Staff. 
GAO. on January 26. 1977. See 44 U.S.C. 
3512 (c) and <d>. The purpose of pub¬ 
lishing tills notice in the Federal Regis¬ 
ter is to inform the public of such re¬ 
ceipt. 

The notice includes the title of the 
request received: the name of the agency 
sponsoring the proposed collection of 
Information; the agency form number, 
if applicable: and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
CAB request are invited from all Inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before February 22, 1977. 
and should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director. 
Regulatory Reports Review. United 
States General Accounting Office. Room 
5033. 441 O Street, NW. Washington. 
DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532 

Civil Aeronautics Board 

CAB requests on extension no change 
clearance of Part 249—Preservation of 
Air Carrier Accounts. Records, and 
Memoranda. This regulation prescribes 
the record-retention requirements for 
certificated air carriers, air freight for¬ 
warders, foreign air carriers, and tour 
and charter operators who conduct cer¬ 
tain types of charter flights. Retention 
of the records for the periods prescribed 
in Part 249 is mandatory under the Fed¬ 
eral Aviation Act of 1958, as amended. 
CAB estimates at the present time that 
36 route air carriers. 7 supplemental air 
carriers, 343 air freight forwarders, and 
134 foreign air carriers are subject to 
various record-retention requirements 
contained in Part 249. In addition, tour 
and charter operators who conduct cer¬ 
tain types of charter flights are subject 
to specific record-retention requirements. 

Norman F. Heyl. 

Regulatory Reports 

Review Officer. 

(FR Doc.77-3245 Filed 2-1-77;8 45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Meetings 

In accordance with section I0«n»»2j 
of the Federal Advisory Committee Act 
(6 U.8.C. Appendix I). announcement 
is made of the following National Advi¬ 
sory bodies scheduled to assemble during 
the month of March 1977; 

National Advisory Mental Health Covn* tt 
Date and Lime: March 7-8; 9:30 am. 
Place: Conference Room 14-105. Park lawn 
Building, Rockville, Maryland. 

Type of meeting: Open—March 7. 9:30-10 oo 
am.; closed—Otherwise. 

Contact: Mrs. Zells Diggs, Room 11-101. 
Parklawn Building, 6000 Fishers Latir 
Rockville, Maryland 20857, 301-443-4333 
Purpoee: The National Advisory Menu 
Health Council advisee the Secretary. De¬ 
partment of Health. Education, and Wel¬ 
fare, the Administrator. Alcohol, Drm 
Abuse, and Mental Health Administration 
and the Director. National Institute of 
Mental Health, regarding the policies and 
programs of the Department In the field 
of mental health. The Council review* ap¬ 
plications for grante-ln-ald relating to re¬ 
search. training, and service* In the field 
of mental health and makes recommenda¬ 
tions to the Secretary with respect to ap¬ 
proval of applications for, and the amount 
of, these grants. 

Agenda: From 9:30 am to 10:00 am 
March 7. the meeting will be open for dl»- 
cuss Ion of administrative, legislative, and 
program developments. Otherwise, the 
Council wUl conduct a final review of new 
renewal and supplemental clinical train¬ 
ing grant application* for Federal a**M- 
nnco and this session will not be open to 
the public In accordance with the determi¬ 
nation by the Administrator, Alcohol, Drug 
Abuse, and Mentnl Health Administra¬ 
tion. pursuant to the provisions set forth 
In section 552(b)(5) and 562(b)(6), Title 
5 U.8. Code and Section 10(d) of Pub L 
92-463 (5 UJ8 C. Appendix I). 

Substantive information may be ob¬ 
tained from Dr. Sam Silversteln. Acting 
Associate Director for Program Coordi¬ 
nation, Division of Manpower and Train¬ 
ing Programs, NIMH. Room 8-95, Park- 
lawn Building, 5C00 Fishers Lane. Rock¬ 
ville. Maryland 20857. 301-443-1277. 
Drug Aatrsr Rrscarch Rkvitw CoMMtrnr 

Date and time: March 1-4; 9:00 am 
Place: Conference Rooms 845, 873 and 0 m 
R ockwall Building. Rockville. Md 
Type of meeting: Open—March 1, 9:00 9 30 
a m. Closed—Otherwise. 

Contact Mr. J. Michael Morrison, Room 700, 
Rockwall Building, 11400 Rockville Pike. 
Rockville, Maryland 20852. 301-443-6004 
Purpoee: The Committee Is charged with the 
Initial review of grant applications for 
Federal assistance In the program area* 
administered by the National Institute on 
Drug Abuse relating to research activities 
and makes recommendations to the Na¬ 
tional Advisory Council on Drug Abuse 
for final review. 
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Agenda. From 9:00 am. to 9:30 am.. March 

1, tho meeting will be open for discussion 
ol administrative announcemenU and pro¬ 
gram developments Otherwise, the Com¬ 
mittee will be performing Initial review 
of grant applications for Federal assist¬ 
ance and will not be open to tbs public 
in accordance with the determination by 
the Administrator. Alcohol. Drug Abuse, 
and Mental Health AdmlniivraUorv. pur¬ 
suant to the provisions of section 652(b) 
(5) and 552(b)(6). Title 6 Ufl. Code and 
section 10(d) of Pub. L. 92-463 ( 6 UAC. 
Appendix I). 

Alcohol Research Rmiw Committee 

Date and time: March 2-4; 9:00 am 

Place: Holiday Inn. Bethreda. Maryland. 

Type of meeting: Open—March 2, 9:00-10:00 
a m. Closed—Otherwise 

Contact James C. Toegardcn. Ph. D. Room 
60-03. Park lawn Building, 5600 Fishers 
Lane. Rockville. Maryland 20857. 301-443- 
4223. 

Purpose: The Committee provides Initial re¬ 
view of applications for basic research 
grants, applied research grants, and special 
grants. In such pro)ect areas as pharma¬ 
cological. physiological, sociological and 
psychological aspects of alcohol use, inci¬ 
dence and prevalence of alcohol-related 
problems and makes recommendations to 
the National Advisory Council on Alcohol 
Abuse and Alcoholism for final review. 

Agenda: Prom 9:00 a.m to 10:00 am.. March 

2, the meeting will be open for discussion 
of administrative announcements and pro¬ 
gram developments Otherwise, the Com¬ 
mittee will be performing Initial review of 
grant applications for Federal assistance 
and will not be open to the public In ac¬ 
cordance with the determination by the 
\dmlnlstrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of section 352(b)(5) and 
552(b)(6). Title 5 U8- Code and section 
10(d) of Pub. L 92 -463 (5 UB.C. Appen¬ 
dix X). 

Social Sciincm Research Rxvtrw 
Committee 

Date of meeting: March 2-5: 9:00 am. 

Place: Executive Room, Dupont Plaza Hotel, 
Dupont Circle. N.W., Washington. D.C. 

Type of meeting: Open—March 2 9:00-9:30 
am, Cloned—otherwise, 

Contact Joel W Ooldsteln. Parklawn Butld- 
Ing, Room 10-95. 5600 PI-hers Tone, Rock¬ 
ville. Maryland 20857. 301-443-3938. 

Purpose: The Committee Is charged with the 
initial review of grant applications for 
Federal assistance In the program areas 
administered by the National Institute of 
Mental Health relating to aerial science re¬ 
search and makes recommendations to the 
National Advisory Mental nealth Council 
for Anal review. 

Agenda: From 9 00 to 9:30 am. March 2, 
the meeting will be open for dhwmsalon of 
administrative announcements and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will he performing Initial review 
of grant applications for Federal assistance 
and will not be open to the public in ac¬ 
cordance with the determination by the 
Administrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of section 852(b) (5) and 
552(b)(6). Title 5 UfV Cod© and section 
10(d) of Pub. t». 92-463 ( 6 USO. Appen¬ 
dix I). 

Psrn.mtcAL PsvcnovitARMscoLooT Research 
Review Committee 

Dsto of meeting: March 3-4: 9:00 am. 

PUwew: Suite 0-101. Sheraton-Park Hotel. 
2600 Woodley Road. N.W, Washington. 
DC. 


Type of meeting: Open—March 3. 9:00-9:30 
a.m. Closed—otherwise. 

Contact Dr. Dorothy Karp, Pork lawn Build¬ 
ing. Room 9-97. 6600 Fishem Lane. Rock¬ 
ville. Maryland 20857. 301-443-3454. 

Purpose: The Committee Is charged with the 
initial review of grant applications for Fed¬ 
eral assistance In the program areas ad¬ 
ministered by the Notional Institute of 
Mental Health relating to predlnlcal 
psychopharmacology research and makes 
recommendations to the National Advisory 
Mental Health Council for final review 

Agenda: From 9:00 a.m. to 9:30 am., March 

3. the meeting will be open for discussion 
of administrative announcements and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will be performing Initial review of 
grant applications for Federal assistance 
and will not be open to the public In ac¬ 
cordance with the determination by the 
Administrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of section 552(b)(5) slid 
552(b)(6). Title 5 UB. Code and Bectton 
10(d) of Pub. L. 92-463 ( 5 UB.C. Appen¬ 
dix X). 

Clinical Project* Research Review 
Committee 

Date and time: March 3-6; 9:00 am. 

Place: Mary Custls Lee Room. Arlington 
Hyatt House, 1325 Wilson Boulevard, 
Arlington. Virginia. 

Type of meeting: Open—March 3, 9:00-10:00 
a.m. Closed—otherwise. 

Contact Mrs. Harriet German. Park lawn 
Building. Room IOC-06, 5600 Fisher* I.ane. 
Rockville. Maryland 20857. 301-443-3367.^ 

Purpose: The Committee Is charged with the 
Initial review of grant applications for Fed¬ 
eral assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to clinical research 
and makes recommendations to the Na¬ 
tional Advisory Mental Health Council for 
final review. 

Agenda: From 9:00 a m. to 10:00 am. March 
3. the meeting will be open for discussion 
of administrative announcements and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will be performing Initial review 
of grant applications for Federal assist¬ 
ance and will not be open to the public In 
accordance with the determination by the 
Administrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of section 552(b) (5) 
and 552(b)(6). Title 5 0.8 Code and Sec¬ 
tion 10(d) of Pub. L. 92-463 (UBO. Ap¬ 
pendix I). 

Personality a no Cognition Research 
Review Committee 

Date and time: March 3-6: 0:00 am. 

Place: Captain Plercy Room. Old Town Holi¬ 
day Inn. 480 King Street* Alexandria. Va. 

Type of meeting: 

Open—March 3. 9:06-10:00 am. Closed— 
otherwise. 

Contact Shirley Malts. Park lawn Building. 
Room 10C-06. 5600 Fishers lane Rockville. 
Maryland 20857. 301-443^5942. 

Purport: The Committee U charged with the 
initial review of gTmnt applications for Fed¬ 
eral assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to research activi¬ 
ties and makes recommendations to the 
National Advisory Mental Health Council 
for final review. 

Agenda: From 9:00 am. to 10:00 a.m., 
March 3. the meeting will be open for dis¬ 
cussion of administrative announcements 
and program developmenu Otherwise the 
Committee will be performing Initial re¬ 
view of grant applications for Federal as¬ 
sistance and will not be open to the public 


In accordance with the determination by 
the Administrator, Alcohol. Drug Abuse, 
and Mental Health Administration, pursu¬ 
ant to the provisions of section 552(b) (5) 
and 552(b)(8). Title 6 UB. Code and sec¬ 
tion 10(d) of Pub. L 92 463 (5 UB.C. Ap¬ 
pendix I). 

Clinical Program-Projects Re&karcm 
Review Committee 

Date and time: March 7; 9:00 a.m. 

Place: Ravensworth Center. Arlington Hyatt 
House, 1325 Wilson Boulevard. Arlington, 
Va. 

Type of meeting: Open—March 7, 9:00- 
10:00 a m. Closed—Otherwise. 

Contact Evelyn Cralle. Park lawn Building. 
Room IOC-25. 5600 Fishers Lane, Rockville. 
M ary land 20657. 301-443-4707. 

Purpose: The Committee Is charged with the 
initial review of grant applications for 
Federal assistance In the program areas 
administered by tho National Institute 
of Mental Health relating to clinical re¬ 
search and makes recommendations to the 
National Advisory Mental Health Council 
for final review. 

Agenda: From 0:00 a.m. to 10:00 a.m.. 
March 7, the meeting will he open for dis¬ 
cussion of administrative announcements 
and program development* Otherwise, tho 
Committee will be performing Initial review 
of grant applications for Federal assist¬ 
ance and will not be open to the public 
In accordance with ths determination by 
the Administrator. Alcohol. Drug Abuse, 
and Mental Health Administration, pursu¬ 
ant to the provisions of section 562(b) (5) 
and 552(b)(6). Title 5 UB. Code and sec¬ 
tion 10(d) of Pub. L 92-463 ( 5 UB.C. Ap- 
pendlx I). 

Mental Health Services Research Review 
Committee 

Date and time: March 7-9; 0:00 a m. 

Place: SUnifiers Atlanta Hotel, 500 West 
Peachtree Bt, NW . Atlanta. Georgia. 

Type of meeting: Open-March 7, 9:00- 
10 00 a.m. Closed—Otherwise. 

Contact James Cumlskey, Park lawn Blutdlng. 
Room 11C-17. 5600 Fishers Lane. Rock¬ 
ville. Maryland 20657. 301-443-3765. 

Purpose: The Committee is charged with the 
Initial' review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to mental health 
services research and makes recommenda¬ 
tions to the National Advisory Mental 
Health Council for final review. 

Agenda: From 9:00 am. to 10:00 am., 
March 7, the meeting will be open for 
discussion of administrative announce¬ 
ments and program developmenu. Other¬ 
wise. the Committee will be performing ini¬ 
tial review of grant applications for Fed¬ 
eral assistance and will not be open to the 
public In accordance with the determina¬ 
tion by the Administrator. Alcohol. Drug 
Abuse, and Mental Health Administration, 
pursuant to the provisions of Section 552 
(b)(5) and 552(b)(6). Title 5 UA Code 
and section 10(d) of Pub. L. 92-463 (5 
UB.C. Appendix I). 

Alcohol Training Review Committee 

Date and time: March 9-12; 9:00 am. 

Place: Conference Room A, Parklawn Build¬ 
ing, Rockville. Maryland. 

Type of meeting: Open—March 9, 9:00-11:00 
a.m Closed—Otherwise. 

Contact Dr. Melvin Da vl doff. Parklawn 
Building. Room 160-26. 5600 Fishers Lone. 
Rockville, Maryland 20857, 301-443-1056. 
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Purpose: The Committee Is charged with 
the initial review of grant applications for 
Federal assistance In the program areaa ad- 
tninUiered by the National Institute on 
Alcohol Abuse and Alcoholism, relating 
to training actlvltc* and makes recommen¬ 
dations to the National Advisory Council 
on Alcohol Abuse and Alcoholism for final 
review. 

Agenda: From 9:00 am to 11:00 am.. 
March 0. the meeting will be open for re¬ 
ports and announcement* of administra¬ 
tive and program developments. Otherwise, 
the Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to t*jc 
public in accordance with the determina¬ 
tion by the Administrator, Alcohol, Drug 
Abuse, and Mental Health Administration, 
pursuant to the provisions of 8ecUon 662b 

(c) (0). Title 6 VS Code and section 10 

(d) of Pub. L. 92-463 (6 U-S.C. Appendix 

I). 

Clinicai. psTCROPHAasiACOLocY Rntuctt 

9 Rrvrew CokMrrrw 

Date and time: March 10-11; 9:00 am 

Place: Executive Suite, S taller Hilton Hotel. 
16th h K Streets. NW., Washington. DC. 

Type of meeting: Open—March 10. 9:00- 
10:00 am. Closed—Otherwise. 

Contact Mrs. Antoinette C Simms. Park- 
Uwn Building. Room 9-106, 5600 Fishers 
Lane, Rockville. Maryland 20867. 301443- 
3668. 

Purpose: The Committee is charged with the 
Initial review of grant applications far 
Federal assistance In the program areas 
administered by the National Institute of 
Mental Health relating to reeeach activi¬ 
ties and makes recommendations to the 
National Advisory Mental Health Council 
for final review, 

Agenda: Prom 9.00 a m. to 10.00 am.. March 
10. tho meeting will be open for discussion 
of administrative announcement* and 
program developments. Otherwise, the 
Committee will be performing initial re¬ 
view of grant applications for Pederal as¬ 
sistance and will not be open to the public 
in accordance with the determination by 
the Administrator. Alcohol, Drug Abuse, 
and Mental Health Administration, pur¬ 
suant to the provisions of section 652(b) 
(6) and 662(b)(8), Title 5 U.R Code and 
section 10(d) of Pub. L. 92-463 ( 5 UJB.C. 
Appendix I|. 

Rape Peevxntion and Contxoi Advisory 
Com Mirra 

Date and time: March 21-22: 0:30 am. 

Place: Conference Room L, Park!awn Build¬ 
ing, Rockville. Maryland. 

Type of meeting: Open meeting. 

Contact Ms. Elisabeth KuUke, Parklawn 
Building. Room 6C-23, 6600 Fishers Lane, 
Rockville. Maryland 20867. 301-443-1010. 

Purpose: The Rape Prevention and Control 
Advisory Committee advises the Secre¬ 
tary. Department of Health. Education, 
and Welfare, the Administrator, Alcohol, 
Drug Abuse, and Mental Health Admin¬ 
istration. and the Director. National In¬ 
stitute of Mental Health, through the Na¬ 
tional Center for the Prevention and Con¬ 
trol of Rape, on matters regarding the 
needs and concerns associated with rape 
In the United States and makes recom¬ 
mendations pertaining to activities to be 
undertaken by the Department to address 
the problems of rape. 

Agenda: This meeting will be open to the 
public. The two-day meeting will include 
discussion of gaps in needed areas of re¬ 
search, training, and service® pertaining 
to rape, and an update of the activities of 
the National Center for the Prevention 
and Control of Rape. 


Attendance by the public will be lim¬ 
ited to space available. 

Substantive Information may be ob¬ 
tained from the contact persona listed 
above. 

The NIAAA Information Officer who 
will furnish summaries of the meetings 
and rosters of the Committee members 
is Mr. Harry C. Bell, Associate Direc¬ 
tor for Public Affairs, NIAAA. Room 6C- 
15. Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857. 301- 
443-3306. The NIDA Information Officer 
who will furnish summaries of the meet¬ 
ing and rosters of the Committee mem¬ 
bers is Mr. Kenneth Howard, Director, 
Office of Communications and Public 
Affairs, Room 110. Rockwall Building, 
11400 Rockville Pike, Rockville, Mary¬ 
land 20852, 301-443-6500 The NIMH In¬ 
formation Officer who will furnish sum¬ 
maries of the meetings and rosters of 
the Committee members is Mr. Edwin 
Long. Deputy Director, Division of Sci¬ 
entific and Public Information, NIMH, 
Room 15-105, Parklawn Building, 5600 
Fishers Lane. Rockville, Maryland 20857, 
301-443-3600. 

Dated: January 27. 1077. 

Carolyn T. Evans, 
Committee Management Offi¬ 
cer , Alcohol. Drug Abuse , and 
Mental Health Administra - 
tion . 

|FR Doc.77-3176 Filed 2-1-77:8:46 am) 


National Institutes of Health 

BIOMEDICAL LIBRARY REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Bio¬ 
medical Library Review Committee. Na¬ 
tional Library of Medicine, on March 16- 
17, 1977, from 8:30 am. to 5:00 p.m. on 
March 16. and from 8:30 am. to ad¬ 
journment on March 17. in the Board 
Room of the National Library of Medi¬ 
cine, 8600 Rockville Pike, Bethesda, 
Maryland. 

This meeting will be open to the pub¬ 
lic from 8:30 to 11:00 am. on March 16 
for the discussion of administrative re¬ 
ports and program developments. At¬ 
tendance by the public will be limited to 
space available. 

In accordance with provisions set forth 
In sections 552b<c)<4> and 552b<c>(6), 
Title 5, U.S. Code and section 10(d) of 
Pub. L. 92-463, the meeting will be closed 
to the public on March 16 from 11:00 
am. to 5:00 p.m. and from 8:30 a m. to 
adjournment on March 17 for the re¬ 
view. discussion and evaluation of Indi¬ 
vidual grant applications. The applica¬ 
tions contain Information of a proprie¬ 
tary or confidential nature. Including de¬ 
tailed research protocols, designs, and 
other technical information: financial 
data such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Dr. Roger W. Dahlen, Executive Secre¬ 
tary of the Committee, and Chief, Divi¬ 


sion of Biomedical Information Support 
Extramural Programs. National Library 
of Medicine. 8600 Rockville Pike, Be¬ 
thesda. Maryland 20014, Telephone 
Number: 301-496-4191, will provide sum¬ 
maries of the meeting, rosters of commit¬ 
tee members, and other Information per¬ 
taining to the meeting. 

Dated: January 26.1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Noe. 13.348, 13.340. 13.361. 13.352, 13 881 
—National Institutes of Health) 

Suzanne L. Freneau, 
Committee Management Officer, 
national Institutes of Health 
|FR Doc.77-3212 Filed 2-1-77,8:45 am) 


BOARD OF SCIENTIFIC COUNSELORS 
DIVISION OF CANCER TREATMENT 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. DCT, National 
Cancer Institute, March 14-15. 1977 
Building 31C. Conference Room 10. Na¬ 
tional Institutes of Health. This meeting 
will be open to the public on March 14. 
1977, from 8:30 a.m. to 6:00 p.m.. and 
March 15. 1977, from 1:30 pjn.. to ad¬ 
journment, to review reports and pro¬ 
gram plans for the coming year. Attend¬ 
ance by the public will be limited to space 
available. 

In accordance with the provisions set 
forth In section 552b<c>(6), Title 5. 
ITS. Code and section 10(d) of Pub L. 
92-463, the meeting will be closed to the 
public on March 15. 1977, from 8:30 a m., 
to 11:30 a.m., for the review, discussion, 
and evaluation of individual program.' 
and projects conducted by the National 
Institutes of Health, including consider 
ation of personnel qualifications and 
performance, the competence of individ¬ 
ual investigators, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of person¬ 
al privacy. 

Dr. Vincent T. DeVita. Director. Di¬ 
vision of Cancer Treatment. National 
Cancer Institute. Building 31. Room 3A- 
52. National Institutes of Health. Bethes¬ 
da. Maryland 20014 ( 301/496-4291* will 
furnish summaries of meetings, rosters 
of committee members, and substantive 
program information. 

Dated: January 26, 1977. 

Suzanne L. Fwchkau, 
Committee Management Officer. 

National Institutes of Health 

|FR Doc.77-321 i Filed 3-1-77:8:46 am) 


CELL BIOLOGY STUDY SECTION ET AL 
Amended Notice of Meetings 
Notice is hereby given of a change in 
the meeting date or time of the follow¬ 
ing National Institutes of Health 8tudy 
Sections which were published in the 
Federal Register on January 17, 1977 
(42 FR 3213). 
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The Cell Biology Study Section was to 
have met February 18-20. 1977, but will 
meet February 17-20, 1977 at 8:30 a m. 
at the Islandia Hyatt House. San Diego. 
California, the same location for which 
it was originally scheduled. The meeting 
will be open to the public for approxi¬ 
mately one hour at the beginning of the 
first session of the first day of the meet¬ 
ing. 

The Developmental Behavioral Sci¬ 
ences Study Section will meet as sched¬ 
uled February 28-March 2. 1977 at 8:30 
a m at the Holiday Inn. Bcthesda. Mary¬ 
land. However, they will hold an addi¬ 
tional session on February 27, 1977 at 
2:00 p m. until adjournment at the Holi¬ 
day Inn. Bcthesda. Maryland. The open 
portion of this meeting will be held on 
February 27. 1977 at 2:00 p.m. for ap¬ 
proximately one hour. 

The Surgery A Study Section was to 
have met March 3-5. 1977. but will meet 
March 8-4. 1977 at 8:30 a.m. at the How¬ 
ard Johnsons Motor Lodge. Arlington. 
Virginia, the same location for which it 
was originally scheduled. The meeting 
will be open to the public for approxi¬ 
mately one hour at the beginning of the 
first session of the first day of the meet¬ 
ing. 

The Surgery B Study Section was to 
have met March 3-5. 1977, but will meet 
March 3-4. 1977 at 8:30 ajn. at the 
Howard Johnsons Motor Lodge. Arling¬ 
ton. Virginia, the same location for which 
It was originally scheduled. The meeting 
will be open to the public for approxi¬ 
mately one hour at the beginning of the 
first session of the first day of the 
meeting. 

Dated: January 25. 1977. 

Suzanne L. Fremeau. 

Committee Management Officer. 

National Institutes of Health . 

|PR Doc 77-2305 FUed 2-1-77:8.46 ami 


COMMITTEE ADVISORY TO NATIONAL 
CANCER INSTITUTE 

Open Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com¬ 
mittees advisory to the National Cancer 
Iastltute. 

These meetings will be entirely open to 
the public to discuss issues relating to 
committee business as indicated in the 
notice Attendance by the public will be 
limited to space available. Meetings will 
be held at the National Institutes of 
Health. 9000 Rockville Pike, Bethesda. 
Maryland 20014, unless otherwise stated. 

Mrs. Marjorie F. Early. Committee 
Management Officer. NCI, Building 31. 
Room 4B43, National Institutes of 
Health. Bethesda, Maryland 20014 (301/ 
498-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers upon request. 

Other information pertaining to the 
meeting can be obtained from the Execu¬ 
tive Secretary Indicated. 


Subcommittee on Environmental Caocino- 
crNDiis of Tin National Cancer Advisory 
Board 

Date and time: March 0. 1977: 9:00 a.m.- 
adj^urnment. 

Place: Building 31C. Conference Room 7. Na¬ 
tional Institutes of Health. 

Type of meeting: Open tor the entire meet¬ 
ing. 

Agenda To discuss the status of environ¬ 
mental carcinogenesis at tho National 
Cancer Institute 

Executive Secretary: Dr. Gary Ftainm. Build¬ 
ing 3). Room 11 AOS. National Institutes of 
Health. Phone: 301 '498-5946 

Tobacco Wosking Oiouf 

Date and time: March 16. 1976; 9:00 a.m.- 
5:00 pm. 

Place Building 31. Conference Room 10, Na¬ 
tional Institutes of Health. 

Type of meeting: Open for the entire meet¬ 
ing 

Agenda: To review activities of the smoking 
and health program of the National Can¬ 
cer Institute. 

Executive Secretary: Dr Thomas B. Owen. 
Building 31, Room 11 AOS. National In¬ 
stitutes of Health. Phone: 301/498-6271, 

President s Cancer Panel 

Date and time: March 22. 1977; 9:30 am- 
adjournment. 

Place: Building 31C. Conference Room 7. Na¬ 
tional Institutes of Health. 

Type of meeting: Open for the entire meet¬ 
ing. 

Agenda Reports from the Chairman, Presi¬ 
dent'* Cancer Panel and the Director. Na¬ 
tional Cancer Program. NCI. 

Executive Secretary: Dr. Richard A. TJalma. 
Building 31. Room 11A48. National In¬ 
stitutes of Health. Phone: 301/496-5854. 

Data Evaluation 8ui»oaoor or the Clearing¬ 
house on Environmental Carcinogens 

Date and time: March 25. 1977; 8:30 a.m.- 

12:30 pm 

Place: Building 31C, Conference Room 7. 
National Institutes of Health. 

Type of meeting: Open for the entire meet¬ 
ing. ' 

Agenda: To discuss criteria and procedures 
to be used In evaluating carcinogens bio- 
assay studies. 

Executive Secretary: Dr James M. Son tag. 
Building 31. Room 3A16. National In¬ 
stitutes of Health. Phone: 301/496-5106. 

Risk Assessment Subgroup of tiix Clearing¬ 
house on Environmental Carcinogens 

Date and time: March 25. 1977; 1:30 p.m- 

6:00 p m. 

Place: Building 3IC. Conference Room 7, Na¬ 
tional Institutes of Health. 

Type of meeting: Open for the entire meeting. 

Agenda: To discuss criteria and procedures to 
be used in assessing human rUk based on 
results from carcinogen bloossay studies. 

Executive Secretary: Dr. James M. Son tag. 
Building 31. Room 3A16. National Insti¬ 
tutes of Health. Phone: 301/496-6108. 

Dated: January 25. 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
|FR Doc.77-3209 Filed 2-1-77:8:46 ami 


COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of the meeting of the Com¬ 


mittee on Cancer Immunotherapy, Na¬ 
tional Cancer Institute. February 24, 
1977. Building 10. Room 4B-14, National 
Institutes of Health. This meeting will be 
open to the public from 1:15 p.m. to 1:45 
p.m. on February 24, 1977 to discuss ad¬ 
ministrative details relating to immunol¬ 
ogy and the Committee on Cancer Im¬ 
munotherapy. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth In sections 552(b)(4) and 552(b) 
<6>. Title 5. UB. Code and section 10(d) 
of Pub. L. 92-463. the meeting will be 
closed to the public on February 24, 1977 
at 1:45 pjn. to adjournment to review 
and discuss seven (7) contract proposals 
In the field of immunology. The contract 
proposals contain Information of a pro¬ 
prietary nature, including detailed re¬ 
search protocols, designs, and other tech¬ 
nical information: financial data, such as 
salaries; personal information concern¬ 
ing individuals associated with the pro¬ 
posals. 

Mrs. Marjorie F. Early, Committee 
Management Officer. NCI. Building 31. 
Room 4B-43, National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
496-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

* Dr. George M. Steinberg. Executive 
Secretary. Building 10. Room 4B-09. Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014 (301-496-1791) will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.395, National Institutes of 
Health.) 

Dated: January 26,1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

|FR Doc.77-3205 Filed 2-1-77:8:45 am) 


HEART, LUNG. AND BLOOD RESEARCH 
REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Heart. Lung, and Blood Research Re¬ 
view' Committee A, National Heart, Lung, 
and Blood Institute. March 11-12, 1977, 
Conference Room 7. Building 31. NIH 
Campus. Bethesda. Maryland. 

This meeting will be open to the pub¬ 
lic in March 11. 1977. from 8:30 a m. to 
approximately 9:30 a.m to discuss ad¬ 
ministrative details and to hear reports 
concerning the current status of the Na¬ 
tional Heart. Lung, and Blood Institute 
and the Division of Lung Diseases. At¬ 
tendance by the public will be limited 
to space Available. 

In accordance with provisions set 
forth In sections 552b(c>(4) and 552b 
(c)(6). Title 5, UB. Code and section 
10(d) of Pub. L. 92-463. the meeting will 
be closed to the public on March 11. 
1977 from 9:30 a m. until the adjourn¬ 
ment on March 12. 1977. for the review, 
discussion and evaluation of individual 
grant applications. The applications 
contain information of a proprietary or 
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confidential nature. Including detailed 
research protocols, designs, and other 
technical information; financial data, 
such as salaries; and personal informa¬ 
tion concerning Individuals associated 
with the applications. 

Mr. York E. Onnen, Chief. Public In¬ 
quiries and Reports Branch, NHLBI, 
NIH. Room 5A03. Budding 31. Bethesda. 
Maryland 20014. phone <301) 496-4236. 
will provide summaries of the meeting 
and rosters of the committee members. 
Dr. Arthur W. Merrick. Executive Secre¬ 
tary, NHLBI. NTH. Room 552. Westwood 
Building. Bethesda, Maryland 20014, 
phone <30H 496-7917, will furnish sub¬ 
stantive program information. 

(Cutal ok or Federal Domestic Assistance Pro¬ 
gram No 13 837 and 13638, National Insti¬ 
tutes of Health) 

Dated: January 26.1977. 

Suzanne L. Pukcau, 
Committee Management Officer, 
National Institute* of Health. 

|FR Doc.77-3210 Filed 2-l-77;8:45 am | 


INFECTIOUS DISEASE COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Infec¬ 
tious Disease Committee. National Insti¬ 
tute of Allergy and Infectious Diseases on 
March 17 in Building 1. Wilson Hall, and 
on March 18 in Building 31C, Conference 
Room 9. at the National Institutes of 
Health. Bethesda. Maryland. 

This meeting will be open to the public 
from 8:30 a.m. until recess on March 17 
for the discussion of general policy mat¬ 
ters. administrative reports, and the 
evaluation of the Sexually Transmitted 
Diseases Program. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in sections 552b(c) <4) and 552b<ci 
<6>. Title 5. U.8. Code and section 10(d) 
of Pub. L, 92-463, the meeting of the 
committee will be closed to the public 
from 8:30 a m. on March 18 to adjourn¬ 
ment for the review, discussion and eval¬ 
uation of individual grant applications. 
The applications contain information of 
a proprietary or confidential nature, in¬ 
cluding applications which contain de¬ 
tailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mr. Robert L. Schreiber. Chief, Office 
of Research Reporting and Public Re¬ 
sponse. NIAID. National Institutes of 
Health. Building 31. Room 7A32. Bethes¬ 
da. Maryland 20014, <301) 496-5717. will 
furnish rosters of committee members, 
summaries of the meetings, and other 
information pertaining to the meetings. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 850. National Institutes of 
Health.) 

Dated: January 26,1977. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health . 

(FR Doc.77-3213 Filed 2-1-77; 8:45 am| 


MEDICAL LABORATORY SCIENCES 
REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Medi¬ 
cal Laboratory Sciences Review Commit¬ 
tee. National Institute of General Medi¬ 
cal Sciences. March 21-22. 1977, Build¬ 
ing 31C. Conference Room 8. National 
Institutes of Health. Bethesda. Mary¬ 
land. 

This meeting will be open to the pub¬ 
lic on March 21. 1977 from 9 ajn. to 5 
p.m., and on March 22, 1977 from 9 a m. 
to 12 noon to hear remarks from the In¬ 
stitute officials, two contract progress re¬ 
ports. and a committee discussion on pro¬ 
gram priorities. Attendance by the public 
will be limited to space available. 

In accordance with provisions set forth 
in sections 552b(c)(4> and 552b(c)(6*. 
Title 5. US. Code and section 10<d> of 
Pub. L. 92-463, the meeting will be closed 
to the public on March 22. 1977 from 
12 noon to adjournment for the review, 
discussion and evaluation of National 
Research Service Award applications. 
The applications contain Information of 
a proprietary or confidential nature, in¬ 
cluding detailed research protocols, de¬ 
signs, and other technical Information; 
financial data, usch as salaries: and per¬ 
sonal information concerning individuals 
associated with the applications. 

Mr. Paul Doming. Research Reports 
Officer. NIGMS. Room 909. Westwood 
Building, NIH, Bethesda. Maryland 
20014. 301-496-7301 will provide sum¬ 
maries of meetings and rosters of com¬ 
mittee members 

Dr. Robert S. Melville. Executive Sec¬ 
retary, Medical Laboratory Sciences Re¬ 
view Committee. Room 950, Westwood 
Building. NIGMS, Betficsda. Maryland 
20014. 301-496-7081 will furnish substan¬ 
tive program information. 

(Catalog of Federal DomesUc Assistance Pro¬ 
gram No 13-800 National Institutes of 
Health ) 

Dated: January 26. 1977. 

Suzanne L. Fremeau. 

Committee Management Officer. 
National Institutes of Health. 

|FR Doc.77-3214 Filed 2-1-77:8:45 am} 


REVIEW OF RESEARCH CONTRACT 
PROPOSALS 

Meetings 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meetings of commit¬ 
tees advisory to the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as Indicated in the notice At¬ 
tendance by the public will be limited to 
space available. 

These meetings will be closed to the 
public os Indicated below in accordance 
with the provisions set forth in sections 
552(b) (4) and 552(b) (6) of Title 5. U.8. 
Code and section 10(d) of Pub. L. 92-463 
for the review, discussion and evaluation 
of individual research contract proposals 


as indicated. The proposals contain In¬ 
formation of a proprietary or confidential 
nature, including detailed research pro¬ 
tocols. designs, and other technical in¬ 
formation; financial data, such as sal¬ 
aries; and personal information concern¬ 
ing individuals associated with the 
proposals. 

Mrs. Marjorie F. Early, Committee 
Management Officer. NCI, Building 31. 
Room 4B43. National Institutes of 
Health. Bethesda. Maryland 20014 (301 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers upon request. Other information 
pertaining to the meeting can be obtained 
from the Executive Secretary' indicated 
Meetings are at the National Institutes 
of Health. 9000 Rockville Pike. Bethesda 
Maryland 20014. unless otherwise stated. 
Committee on Cancer Immumooiacnosi* 

Date and time: March 1.1977: 1:0O p m. 

Place: Building 10. Room 4B14. National In¬ 
stitutes of Health. 

Type of meeting: Open—March 1. 1:00 p.m - 
1:30 p.m,; Closed— March 1, 1:30 pm- 
adjournment 

Closure reason: To review rose arch contract 
proposal* 

Executive Secretary: Mrs. Judith M. Whalen 
Building 10. Room 4B17. National Insti¬ 
tutes of Health. Phone: 301/496-1791* 

(Catalog of Federal Domestic Assistance 
Number 13 394. National Institutes of 
Health.) 

Temporary Review Committee ro* Frederick 
Cancer Research Center 

Date and time: March 1-2. 1977; 9:30 am 
Place: Frederick Cancer Research Center, 
Bldg. 539. Fort Detrick. Frederick, Mary¬ 
land. 

Type of meeting: Open: March 1, 9:3o am- 
10:30 a m ; Closed: March 1. 10:30 a m - 
6:00 p.m. and March 2. 9:00 a.m -adjourn¬ 
ment. 

Closure reason: To review research contract 
proposal*. 

Executive Secretary: Dr. Will Lam W, Payne. 
Ft. De trick. Frederick. Maryland. Phone 
301/603-7305. 

(Catalog of Federal Domestic Aaalstancr 
Number 13.392. National Institutes of 
Heilth.) 

Committee on Cytology Automation 

Date and time. March 4. 1977; 1.30 p m 
Place: Building 10. Room 4B14. National ln- 
rt tutes of Health. 

Typa of meeting; Open: March 4, 1:30 p m 
2:30 p.m : Closed March 4. 2.30 pm-ad* 
journment. 

Closure reason: To review research contract 
proposal?. 

Executive Secretary: Dr. BUI Bunnag, Build¬ 
ing 10. Room 1A21. National Institutes of 
Health. Phone: 301/496-5282. 

(Catalog of Federal Domestic A**iaUme 
Number 13 394. National Institute* of 
Health.) 

Deus Development Committee 

Date and time- March 4, 1977; 9:00 a m. 
Place: Blair Building. Conference Room 414. 
8300 Cclcsville Road. Silver Spring. Mary¬ 
land. 

Type of meeting. Open: March 4. 9:00 am- 
11:00 am.; Agenda/Open Portion; Discus- 
tlon of ongoing contract for biochemical 
screening for anticancer agents. Closed 
March 4. 11:00 a m adjournment 
Closure reason: To review research contract 
proposalc. 
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Executive Secretary: Mrs. Naomi T. FitzOib- 
bon. Blair Building. Room 5A09. National 
Institutes of Health: Phone 301/427-7263. 

(Catalog of Federal Domestic Assistance 
Number 13-395. National Institutes of 
Health.) 

BKXA.tr Cancer Treatment Committee 

Date and time: March 10. 1977; 8:30 am 
Place: Building 31C. Conference Room 8. Na¬ 
tional Institutes of Health. 

Type of meeting: Open: March 10. 8*30 ajn^- 
12 noon: Closed: March 10. 1:00 pm-ad¬ 
journment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Mary E. Beard. Lan- 
dow Building. Room A-404, National Insti¬ 
tutes of Health Phone: 301496-6773. 

i catalog of Federal Domestic Assistance 
Number. National Institutes of Health.) 

Breast Cancer Diagnosis Committee 

Date and time: March 10. 1977; 8:30 am 
Place: Building 31C. Conference Room 7. 

National Institutes of Health. 

Type of meeting: Open: March 10. 8 30 a m - 
9 :30 am.; Agenda'Open Portion: Discus¬ 
sion of project areas for requests for pro¬ 
posals. 1978: Closed: March 10. 9 30 a m - 
adjournment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Bernice T. Radovlch. 
Landow Building. Room B404. National In¬ 
stitutes of Health. Phone: 301 496-6773 

(Catalog of Federal Domcstlt Assistance 
Number 13.394. National Institutes of 

Health.) 

Breast Cancer Epidimiouxjt Committee 

Date and time: March 10. 1977; 8:30 am. 
Place: Building 31C, Conference Room 6. 

National Institutes of Health. 

Type of meeting: Open: March 10. 8:30 a.m.~ 
10:00 am.: Agenda/Open Portion: Discus¬ 
sion of possible future requests for pro¬ 
posals: Closed: March 10. 10:00 am-ad- 
lnumment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Elizabeth P. Ander¬ 
son, Landow Building, Room A406, Na¬ 
tional Institutes of Health. Phone: 301/ 
V>6-6718 

• Catalog of Federal Domestic Assistance 
Number 13.394. National Institute* of 
Health ) 

Bileast Cancer Experimental. Bioumst 
Committee 

Date and time: March 10, 1977; 8:30 am 
Place: Landow Building C418. 7910 Wood- 
mont Avenue. Bethesda. Maryland. 

Type of meeting Open: March 10. 8:30 am - 
9 30 am.; Agenda/Open Portion: Review 
or program and discussion of new projects; 
Cloned: March 10. 9:30 am.-adjournment. 
Closure reason: To review research contract 
proposals. 

Executive Secretary: Mr. Chester V. Plnrak. 
Landow Building, Room A422. National 
Institutes of Health. Phone: 301/496-6718 

< Catalog of Federal Domestic Assistance 
Number 13 396, National Institutes of 
Health.) 

Dated; January 20. 1977. 

Suzanne L. Frkmeau. 

Committee Management Officer. 

National Institutes of Health. 
|KR Doc 77-3207 Filed 2-!-77;8:45 am] 


VISION RESEARCH PROGRAM 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Vision 
Research Program Committee. National 
Eye Institute. February 25. 1977, Confer¬ 
ence Room 9. Building 3IC. convening at 
9 am. 

This meeting will be open to the pub¬ 
lic from 9 a m. until 10 a m. for a report 
from the NEI staff on the status of the 
Institute's programs. Attendance by the 
public will be limited to space available. 

Jn accordance with the provisions set 
forth in sections 552<b>(4>, 552<b><5>. 
and 552(b) («>. Title 5. US. Code and 
section 10<d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public from 10 
a m until adjournment for the review*, 
discussion, and evaluation of clinical cen¬ 
ter grant applications, Academic Inves¬ 
tigator Award applications, and one in¬ 
stitutional National Research Service 
Award application. The closed portion 
of the meeting involves solely the in¬ 
ternal expression of views and judgments 
of committee members on applications 
w’hich contain information of a proprie¬ 
tary or confidential nature, including de¬ 
tailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals associ¬ 
ated with the applications. 

Mr Julian Morris. Head. Office of Sci¬ 
entific Reports and Program Planning, 
National Eye Institute, National Insti¬ 
tutes of Health. Bethesda, Maryland 
23014. Building 31. Room 6A-27. tele¬ 
phone <30D 496-5248. will furnish sum¬ 
maries of the meeting and rosters of 
committee members. 

Substantive program information may 
also be obtained from Dr. William F. 
Raub. Acting Chief. Scientific Programs 
Branch. Extramural and Collaborative 
Programs, National Eye Institute. Na¬ 
tional Institutes of Health. Bethesda. 
Maryland 20014. Building 31. Room 6A- 
04. telephone 301-496-4903. 

Dated-January 26. !977. 

(Catalog of FteYerml Domestic Avdstane* Pro¬ 
gram No 13331. National Institutes or 
Henltb) 

Suzanne L. Fremeau. 

Committee Management Officer. 

National Institutes of Health . 

IFR Doc.77 3206 Filed 2-1 77:8 45 am | 


Office of Education 
INDIAN EDUCATION ACT 
Closing Date for Receipt of Applications 

Notice H hereby given that pursuant 
to the authority contained in section 
?03»b» of the Indian Education Act, Title 
IV, Part A of Pub L. 92-318. as amended 
bv Title VI, Part C of Pub. L. 93-380 (20 
US.C. 24lan-24Iff >. applications are be¬ 
ing accepted from schools, located on 
or near a reservation, which are non¬ 
local educational agencies or are local 
educational agencies which have not 


been local educational agencies for more 
than three years Section 303(b) author¬ 
izes the Commissioner to provide finan¬ 
cial assistance to such applicants for 
programs designed to meet the special 
educational needs of Indian students. As¬ 
sistance may be used for the purposes of 
planning and developing elementary and 
secondary school programs and for meet¬ 
ing costs incurred in connection with 
the establishment, maintenance, and op¬ 
eration of such programs. Applications 
must be received by the UB. Office of 
Education Application Control Center on 
or before March 4.1977. 

A. Applications sent by mail An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion. Grant and Procurement Manage¬ 
ment Division, Application Control Cen¬ 
ter, 400 Maryland Avenue, S.W., Wash¬ 
ington, DC. 20202. Attention: 13.551. An 
application sent by mall will be consid¬ 
ered to be received on time by the Ap¬ 
plication Control Center if; 

<1> The application w r as sent by reg¬ 
istered or certified mail not later than 
February 28. 1977. as evidenced by the 
UB. Postal service postmark on the 
wrapper or envelope, or on the original 
receipt from the US. Postal Service; or 

(2> The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the UB. Office of Education mall 
rooms In Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education. 

(B) Hand delivered applications. An 
application to be hand delivered must be 
taken to the UB Office of Education Ap¬ 
plication Control Center. Room 5873. Re¬ 
gional Office Building Three, 7th and D 
Streets, S.W.. Washington. D.C. Hand 
delivered applications will be accepted 
dailv betw een the hours of 8:00 a.m. and 
4:00 p.m. Washington. D.C: time except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

<C< Program information and forms. 
Information and application forms ma / 
be obtained from: Office of Indian Edu¬ 
cation. Division of 8pccial Projects. Part 
A. U.S. Office of Education. Room 3514. 
Regional Office Building Three, 7th and 
D Streets. 8.W.. Washington, D C. 20202. 

D. Awards to recipients of multiple year 
grants. Applicants who received assist¬ 
ance last fiscal year for a project period 
of more than one year in duration will 
receive continuation awards subject to 
satisfactory performance of the prior 
year's activities and continued benefit to 
the Office of Education. These applicants 
shall submit three copies of a continua¬ 
tion application pursuant to this notice. 
These applicants shall also submit evi¬ 
dence which indicates to the Office of 
Education that in the prior year they 
performed satisfactorily in achieving the 
objectives set forth in their proposal and 
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that their activities continue to benefit 
the Office of Education. 

Funds available from appropriations 
for this program have been reduced to 
approximately $2,727,000 for this fiscal 
year. Therefore, It is anticipated, that be¬ 
cause of this reduced appropriation, 
there will be only sufficient funds for 
continuation awards. The approximate 
range of award amounts will be from 
$50,000 to $150,000. However, if funds re¬ 
main after making continuation awards, 
the Commissioner will give notice in the 
Federal Register for receipt of applica¬ 
tions to award any remaining funds. 

E. Application regulations . Awards un¬ 
der section 303(b) of the Indian Educa¬ 
tion Act will be subject to the require¬ 
ments of the Act and to relevant provi¬ 
sions of 45 CFR Part 186. Assistance un¬ 
der this program is also subject to appli¬ 
cable provisions in 45 CFR Part 100a 
Criteria for the sele ction of applications 
are contained in 45 CFR 100a^6(b) and 
in 45 CFR 186.33. 

<20 U-8.C. 241bb(b) > 

Dated: January 27. 1977. 

(Catalog of FedenU Domestic AnUtanoe 
Number 13.551: Indian Education—Grant* to 
Non-LEAs (Part A)) 

Robert R. Wheeler. 

Acting United States 
Commissioner of Education, 

lPR Doc.77-3242 Piled 2-1-77:8 45 am) 


IMMUNIZATION PROGRAM OF 1976 

Notice Regarding Filing of Claims and De¬ 
livery of Process Under the National 
Swine Flu Immunization Program of 
1976 

• Purpose. This notice is Issued to pro¬ 
vide information on filing of claims and 
on delivery of process served on “pro¬ 
gram participants” In actions alleging 
personal injury and death arising out of 
the administration of swine flu vaccine 
under the Public Health 8ervice Act (42 
U S.C. 247b) as amended by the National 
Swine Flu Immunization Program of 
1976 (Pub. L. 94-380. 90 8tat 1113 » • 

1. Scope. Any person asserting a claim 
for personal injury or death arising out 
of the administration of swine flu 
vaccine under the Swine Flu Program 
based on an act or omission of a “pro¬ 
gram participant” is required to assert 
that claim directly against the United 
States under the Federal Tort Claims 
Act. A “program participant** means, as 
stated in Section 317<k><2>(B> of the 
Public Health Service Act, <1) the manu¬ 
facturer or distributor of the swine flu 
vaccine used in an inoculation under the 
program. <2) the public or private agen¬ 
cies or organizations that provided an 
Inoculation under the program without 
charge for the vaccine or its administra¬ 
tion and in compliance with the in¬ 
formed consent requirements, and <3‘ 


the medical or other health personnel 
who provided or assisted in providing an 
inoculation under the program without 
charge for the vaccine or its administra¬ 
tion and in compliance with the informed 
consent requirements 

2. Claims Information and filing Pro¬ 
cedure . Information on filing claims and 
claim forms may be obtained from the 
Claims Officer. Public Health Service, 
Department of Health. Education, and 
Welfare. Room 5B-09, Parklawn Build¬ 
ing. 5600 Fishers Lone. Rockville. Mary¬ 
land 20852 

3. Service of Process. All process served 
on a “program participant** or any liabil¬ 
ity insurer thereof in any action arising 
out of the administration of swine flu 
vaccine shall be delivered to the Depart¬ 
ment Claims Officer who is the designee 
of the Secretary of Health. Education, 
and Welfare under Section 317<k> (4) of 
the Public Health Service Act to receive 
such documents. The address of the De¬ 
partment Claims Officer is: Department 
Claims Officer, Officer of the General 
Counsel. Department of Health. Educa¬ 
tion. and Welfare. Room 5362 North, 330 
Independence Avenue, 6.W., Washing¬ 
ton. D.C. 20201. 

Dated : January 27. 1977. 

Bernard Feinkr. 

Department Claims Officer . 

|FR Doc.77-3296 Plied 2-1-77;8 45 mm] 


Social and Rehabilitation Service 
FAMILY MEDIAN INCOME BY STATE 

Eligibility for Social Services (Revised To 
Include Group Eligibility, Retroactive to 
October 1,1975) 

Promulgation is made of the median 
Income of a family of four for each State 
and the States as a whole, applicable 
to the periods October 1. 1975 through 
September 30. 1976 and October 1. 1976 
through September 30, 1977. for the pur¬ 
pose of implementing the recently 
passed provisions of section 2002(a) 04 > 
<A> of the 8ocial Security Act. This sec¬ 
tion permits States to determine eligi¬ 
bility on a group basis for any social 
service except day care for non-migrant 
children. Day care services, however, may 
be provided on the basis of group deter¬ 
mination of eligibility to children of mi¬ 
grant agricultural workers. In addition, 
promulgation is made for the purpose of 
determining the extent of Federal finan¬ 
cial participation <FFP> in State ex¬ 
penditures under Title XX of the Social 
Security Act, under the provisions of sec¬ 
tions 2002(a) <5) »B> and 2002(a) (6> <A> 
and <B) of that Act. These sections im¬ 
pose certain limitations with respect to 
the availability of FFP based upon the 
relationship of the income of the family 
of a service recipient to the median in¬ 


come of a family of four in the 8tate. 
adjusted in accordance with regulation: 
prescribed by the Secretary to take into 
account the size of the family. 

Estimates of the median incomes of 
families of four persons for each State 
and the District of Columbia were devel¬ 
oped by the Bureau of the Census. In 
developing the median Income scales, the 
Bureau of the Census used three sources 
of data: (1 > Current Population Surveys. 
(2i the 1970 Census of Population, and 
(3) per capita personal Income estimates 
from the Bureau of Economic Analysis. 

The methodology for adjusting media:; 
income for fa milie s of different size is 
specified in 45 CFR 228.60. 

The median Income for a family of 
four, by State, for fiscal years 1976 and 
1977—with calculations at the 80%. 90 r ;. 
and 115% levels—are set forth below for 
use by States in establishing income ceil¬ 
ings and fee schedules under Title XX 
of the Social Security Act: 

Median income for famlUrn of 4 for fiscal 
gear 1976 


lOpet 90 pet in 
of twh at ttktb pel of 
Stat# dian dian dun owdi 

trwonir income ioeo a» an in- 

COTT.r 


.11.790 l». 432 10. ail 11 V» 

.17.23 1177| 15.101 lt,*ui 

Aftttma.. IXV17 11.134 12Her.* 

Arfcuuw*.11,196 (U«S6 10.074 12.974 

California.....14,775 11.322 11100 11<*> 

Colorado... hits n,3tt 12,790 it** 

CcudccUcqS.. 15.404 12.323 11954 17.715 

Dakwir*..,..14,114 11.291 12,703 1131 

DW/trl of CotanihU.... 113W 10.W9 12,239 IX*3> 

Florida... 11427 10.742 12.0*4 14,441 

GfOIll*...1173* 10,1W) 11,454 14,64‘r 

Hawaii..15.** 12,550 14.119 1X*4I 

Idaho...12,9ft5 10 ,om it,gts J4.4* 

Illinois.15,152 U123 1107 17.4: 

Indiana . 14,(104 11,210 1X904 14. Ko 

Iowa.. .... 14.242 U.3W 12.R19 14, 

Kaiwv.. 1175* 11,096 12,382 l\K2 

Kentucky..II. 43n 9,144 10,287 15. If. 

Lottl'Um. 11,430 9,144 10,287 13,145 

Main*.... 11.330 9.054 10,197 

M*ryla»*L.15,441 12.851 IX W7 17.757 

Mam'lnuctta.14.33 11,514 1L954 141552 

MkhUan... 15,302 1X342 11.772 17,5*7 

Mltuimola.14,911 11.«» 1X420 17,14* 

Mdriatipp).M,«n X747 ixtvi 

MWPOurl..1X319 10.665 11,437 I5.31T 

Montana.IX M* 10,27* 11.543 14,775 

NVhraak*....1X2*0 10,934 11,952 15.272 

Navad*......14.3W 11,M7 1 xxa 17.03 

NVw llampahtfT.IX 4S* 10.749 IX113 15.477 

N>w;*n*y.16.744 1X594 14. t?« IX 1» 

Nf« Mnko.11,439 9,140 10.2K2 1X15* 

Nrw York..,.. 14.364 11,411 12,K» 16.404 

North Carolina.12.163 9.730 1X947 1X9*7 

North Dakota. 14 746 11.207 »X271 16.9* 

Ohio.. 14.04* 11,23* IX AM 1M» 

Oklahoma..1X095 9.976 Hi. 8*4 IXtfO 

orrttmi.IX7*7 li.0Cr> IX406 15.SU 

lYnmylnuiia . .lX37t 10,0W 1X««7 15.3*0 

Rhod# Intend.IX 208 10, 11,887 15, IS) 

South Carolina.. 11 . 74 * 9 .43* io,«9 ix«* 

Booth Dakota. 1X701 10.161 11,431 14.40* 

T rnnrftMY.11,501 9,273 10.430 IX X*' 

Tfiaa. 1X957 10^356 11,961 ll«»l 

rtah... 1X943 10,274 11.559 14, TOi 

Wrmnnt..1X«T? 9,60* 10,906 IX** 

Vlnrlma,.1X7*4 11,0/7 »X«» 15.852 

WaaWnffton . 14,0X5 11, ESI 12.632 14. 

WpdVTnrnta . II. 443 9.145 10,299 UW 

WMBatn. I6.CC34 11,219 1X«£ 14.12* 

W yfimtnf... 1X*I« 10,333 11,624 14.653 


N<rTt.-TUc median Inwror for a family of 4 in thr W 
Stair* and thr Ibrtnci of Colttrutaa. Applicable to thr 
period Oct. 1,1975. through Sep*. 30, 19SW. ifl $13X01, 
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Mnlfitn {nr*me for fomlHrn of j for fisetX 
year m) 


*>pd «opct m 
M«- o/ too- ©fnvo- p*t of 
84 jU« «!wi4! rffan <llan n*<D- 

toootmr ln<oin* li*romc iu» )n- 
eom 


Alabama-— 

A x-ka. 

Aiifontt—- 


i 'ftltfbmla__ 

Colorado. 

--- 

Delaware_._.... 

UiflrtA of Columbia. 
MorUto._ 

(t'orgl*- 

Hawaii.. 

Idaho. 

miiMiif. 

IiwUni*_ 

Inwa_ 

Kantfrui 


Kmtucfcy* . . 

Louisiana.— 

Malm*___ 

kUrylud. 

klMKhnsetU.- 

Michigan. 

MlniMott... 

MloMppi. 

MU«xtri.... 

Montana- 

NYKmnka.. 

Novtda. 

Now Hnmr*h!rv. 
N«V Jmay...— 

Now Mexico. 

NVtr York_..... 

North Carolina- 

North Dakota- 

Ohio... 

Oktehqa*.- 

OnfotL.. 

IVurnyl vanla._. .~ 

HtKM&e Island.. 

South Carolina. ... 
South Dnkidft. ... 
Tenness e e. 

Texas... 

Ctah.-... 

Vermont.. 

V Iqrfnii......... 

Washltvgtou...... 

West Vknrtnta... 

WL«ioon«ln.._ 

Wyormin*........ 


12, «5 

w.w 

1X220 

ll.K'St 

16. 

15, <W0 
1«, 476 
15,2511 
IX<M3 
U,7*a 
IX «* 

17,060 
. K<T?n 
. 1X360 
. I4.47H 
14.271 
14.2W 
, 12.M4 
. 1 X#M> 
. W.S62 
. 1<V«A0 
. 15, <90 
. IX 174 
. I V, 71*2 

11. V12 
. 0,770 

n HI 

0.304 
15,387 
HIM 
11727 
1^143 
15. IflO 
1X153 
15,006 
. 15,121 
. 12,045 
. 15,00 
14.409 
14.404 
. 1X056 

12, *21 
12,7R8 

13. V24 

14.003 

1X145 
15,130 
1X401 
12.560 
. IX IB* 

U.KW 


10,244 

1X404 

IX iw 

X 812 
1X745 
1X503 
1X1*1 
IX IH'. 
1X074 
11, *»> 
10.909 
1X5&5 
ll.MQ 
1X0*0 
11,542 
11.497 
11,51# 
IX 011 
10.000 
10.042 
IX w> 
II104 
1X9* 
1X5* 

0.250 
11,01# 
\0 '»|- J 
IX #81 
IX 9M 
II. 190 

1X3*2 

IX 135 
1X544 
IX cot 
IX (»7 
1XIK 
ix oto 
11,8*1 
11.883 
1X444 
1X259 
1X380 
1X139 
11,202 
1X510 
IX 104 
1X321 
IX MU 
U,313 
II. *06 


11.526 

17.431 

IX 7W 

10.701 
i L M 
14.004 

w. in 

IX 7m 
1X541 
IX*** 
u. no 

1X302 

IX on 

14,715 
IX «w 
1X9* 
1X054 
11.243 
11,340 
11.207 
1X065 

14,0*7 

14.567 

1X313 

10,404 

1X393 

1X547 

ix a» 

IX *21 
1X5*7 
1X064 

K m 

ix ow 

11.K45 

IX W 
ix on 
n.8»t 
1X512 

1XOI0 
IX 061 
11,750 
11,642 
u.rok 
1X532 
ix*na 

li.iai 

1X617 

1X351 

11.312 

1X65* 

1X3S0 


14,720 
2X273 
17,515 
1X574 
1X321 
17,973 
IX *47 
17,610 
17.357 
17.0W 

15.710 
19. C*) 
IX1M 
IX M3 
1X560 
1X8*7 

IX W4 
14.991 

14.400 
14.435 
1X144 
17.075 
1X000 
IX 101 
1X294 
15.434 
1X739 
1X389 
17,661 
IX «4 
1X234 
1X964 
17.444 
1X100 
17.350 
17 .») 
1X543 
17.765 
1X063 
1X565 
15.013 
14.74* 
.1X704 
1X013 
ix in 
IX117 

17.400 

17.711 
1X464 
17.70* 
17, QW 


Nor#.—The median livootne far a family of 4 In lb* 60 
fUol*a amt th» Otftrlet of Columbia. nppllnabl* !*> the 
period Oct. X 1OTX through 8ep<. 30, 1977. i* 114.747 

Dated: January 25,1977. 

Don Wortman, 

Acting Administrator. 
Social and Rehabilitation Service. 
|FR Doc 77-3007 Filed 2-1-77;8:45 ami 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


the Interstate Land Soles Full Dis¬ 
closure Act (Pub. U 90—448) <15 U.8.C. 
1710, el seq,) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued October 21, 1976, which was sent 
to the developer pursuant to 15 UJ3.C. 
1706<d>, 24 CFR 1710.45<b)(l> and 
1720.125 Informing the developer of In¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Bonaparte’s Retreat I 
and II. located in Brunswick County, 
North Carolina, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to moke the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 8, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity of Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained In the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706 <d> and 24 CFR 
1720.160(d): ft is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street 
SW., Washington. D.C., on February 9, 
1977 at 10 a m. 

5. The following time and procedure 
is applicable to such hearing: All affi¬ 
davits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk. HUD Budding, Room 10150. 
Washington. D.C., 20410 on or before 
January 17. 1977. 

6 The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Re¬ 
cord, herein Identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1>, 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: November 30,1976. 


Office of Interstate Land Sales 
Registration 

|Docket No. N-77-686] 

BONAPARTE’S RETREAT 
Hearing 

In the matter of Bonaparte’s Retreat, 
Ocean Side Corporation, Mason H. An¬ 
derson. President. 76-317-IS. OILSR 
No.0-2535-38-121. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Bonaparte's Retreat, Ocean Side 
Corporation, Mason H. Anderson, Presi¬ 
dent. authorized agents and officers, 
hereinafter referred to as ’‘Respond¬ 
ent", being subject to the provisions of 


By the Secretary, 

James W. Mast. 
Administrative Law Judge . 
|FR Doc 77 -3203 Filed 2-1-77:8:45 am] 


| Docket No. N-77-688] 

CALIFORNIA PINES RECREATIONAL 
ESTATES 

Hearing 

In the matter of California Pines Rec¬ 
reational Estates, Richard P. Car Is berg. 
President, Leisure Industries, Inc., d.b.a. 
California Pines Recreational Estates, 
76-267-IS OILSR No. 0-3977-04-730. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160*b), notice is hereby given 
that: 


1. California Pines Recreational Es¬ 
tates. Richard P. Carlsberg, President, 
Leisure Industries, Inc. d b.n. California 
Pines Recreational Estates, authorized 
agents and officers, hereinafter referred 
to as "Respondent.” being subject to the 
provisions of the Interstate Land Sale* 
Full Disclosure Act (Pub. L. 90-448) * 15 
U.S.C. 1710. et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued September 13. 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d). 24 CFR 1710.45‘b» (l > 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for California Pines Recrea¬ 
tional Estates located in Modoc Couny, 
California, contain untrue statements of 
material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 29. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 7th Street. 8.W., 
Washington. D.C., on January 24, 1977 at 
10:00 a.m. 

5. The following time and procedure Is 
Applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before January 3,1977. 

6. The Respondent is hereby notified 

that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shAll be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein Identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1)._ 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: November 23, 1976. 

By the Secretary. 


James W. Mast. 
Administrative Law Judge , 
|TO Doc.77-3200 Filed 2-1-77;8.43 ami 


j Docket No. N-77-686] 

DUBLIN DOWNS 
Hearing 

In the matter of Dublin Downs, J. T. 
Williams, Jr., President, and Kill earn 
Properties. Inc . 76-319-IS, OILSR No. 
0-0663-09-149. 
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NOTICES 


Pursuant to 15 U.S.C. 1706<d» and 24 
CFR 1720.160'b), notice Is hereby given 
that: 

1. Dublin Downs, J. T. Williams. Jr., 
President and KUleara Properties. Inc., 
authorized agents and officers, herein¬ 
after referred to as '‘Respondent**, being 
subject to the provisions of the Inter¬ 
state Land Soles Pull Disclosure Act 
‘Pub. L. 90-448) (15 UJ3.C. 1710. et scq.) 
received a Notice of Proceedings and Op¬ 
portunity for Hearing issued October 21. 
1976, which was sent to the developer 
pursuant to J5 UB.C. 1706(d), 24 C.P.R. 
1710.45‘bMl) and 1720.125 informing 
the developer of information obtained 
by the Office of Interstate Land Sales 
Registration alleging that the Statement 
of Record and Property Report for Dub¬ 
lin Downs, located in Leon County Flor¬ 
ida. contain untrue statements of mate¬ 
rial fact or omit to state material facts 
required to be stated therein or neces¬ 
sary to make the statements therein not 
misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 9. 1976. in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706‘d> and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. De¬ 
partment of HUD. 451 7th 8treet, S.W., 
Washington. D.C. on February 10. 1977 
at 2:00 p.m. 

5. The following time and procedure 
is applicable to such hearing: All affi¬ 
davits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building. Room 10150. Wash¬ 
ington, D.C., 20410 on or before January 
18. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an ORDER Suspending the 
Statement of Record, herein ident ified. 
shall be issued pursuant to 24 CFR 
1710.45‘bMD. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: December 1, 1976, 

By the Secretary. 

James W. Mast. 

Administrative Laic Judge . 

|Fit Doc 77 3202 Filed 2-l-77;8:46 *m| 


| Docket No. N- 77-6971 

HOLIDAY LAKE COUNTRY CLUB 
ESTATES 

Hearing 

In the matter of: HOLIDAY LAKE 
COUNTRY CLUB ESTATES. Holiday 


Lake. Inc. and Frederick J. DeWitte, 
President. 76-294-IS OIL8R No 0-3558- 
35-13. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160‘b*, notice Ls hereby given 
that: 

1. Holiday Lake Country Club Estates. 

Holiday Lake. Inc. and Frederick J. De- 
Witte, President, authorized agents and 
officers, hereinafter referred to as “Re¬ 
spondent," being subject to the provi¬ 
sions of the Interstate Land 8ales Full 
Disclosure Act (Pub. L. 90-448> (15 

U.S.C. 1710. et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued September 29.1976. which was 
sent to the developer pursuant to 15 
U.S.C 1706(d). 24 CFR 1710.45(b) (1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Holiday Lake Country 
Club Estates, located in Sussex County, 
Montague, New Jersey, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 26, 1976. in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160‘d): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing wlU be held before 
Judge James W. Mast, in Room 7146. De¬ 
partment of HUD, 461 7th 8treet SW. 
Washington. D.C.. on January 26. 1977 at 
10:00 a.m. 

5. The following time and procedure 
is applicable to such hearing: All affi¬ 
davits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk. HUD Building. Room 10150. 
Washington. D.C. 20410. on or before 
January 4.1977. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and tiie proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720,440. 

Dated: November 23.1976. 

By the Secretary. 

James W. Mast. 

Administrative Laic Judge. 

| FR Doc 77 3198 Filed 2~ I 77;8;45am! 


{Docket No N 77 687| 

LAKE SHORE TRACT SUBDIVISION 
Hearing 

In the matter of Lake Shore Tract # 
Subdivision, Frontier Recreation Inc., 
and Gerald W. Rounsborg, President. 
76-307-IS OILSR No. 0-3374-59-12. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160* b>. notice is hereby given 
that: 

1. Lake Shore Tract Subdivision. 
Frontier Recreation Inc., and Gerald W 
Rounsborg. President, authorized agents 
and officers, hereinafter refered to as 
'•Respondent**, being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act. ‘Pub. L. 90-448) (15 
U.S.C. 1710, et seq.) received a Notice o! 
Proceedings and Opportunity for Hear¬ 
ing issued October 13. 1976, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(cJ). 24 C.F.R. 1710.45(b)(1) 
and 1720.125 informing the developer of 
Information obtained by the Office of In¬ 
terstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Lake Shore Tract lo¬ 
cated in Platte County. Wyoming, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not necessary to 
make the statements herein not mislead¬ 
ing. 

2. The Respondent filed an Answer re¬ 
ceived November 4. 1976 in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportun¬ 
ity for Hearing w ill be held before Judge 
James W. Mast, in Room 7146, Deport¬ 
ment of HUD, 451 7th Street. S.W. 
Washington. D.C. on February 3, 1977 
at 2 p.m. 

5. The follow'ing time and procedure is 
applicable to such hearing: All affidavits 
and a list of ail witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington, D C.. 
20410 on or before January 10. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent the allegations of 
w hich shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) d>. 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: November 24.1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc. 77-3201 Filed 2 -1 77; 8:45 am | 
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| Docket No N-77-689J 
MEREDITH ESTATES 
Hearing 

In the matter of Meredith Estates, 
Meredith Resort Properties, Inc., and 
Gerald E. MacLeod, Authorized Agent, 
76-204-18 OILSR No. 0-3406-26-82. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR I720.16CMb>, notice is hereby given 
that: 

1. Meredith Estates. Meredith Resort 
Properties, Inc., and Gerald E. MacLeod. 
Authorized Agent, and officers, herein¬ 
after referred to as “Respondent ’, being 
subject to the provisions of the Interstate 
Land Sales Full Disclosure Act <Pub. L. 
90-448X15 U.8.C. 1710. ct scq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 21, 1976, which 
was sent to the developer pursuant to 
15 U.S.C. 1706<d), 24 CFR 1710.45(b) (1) 
and 1720.125 Uiforming the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Meredith Estates located 
in Clare County, Michigan, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 14. 1976 in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Most, in Room 7146, 
Department of HUD. 451 7th Street. SW.. 
Washington. D.C., on January 25. 1977 
at 2:00 p.m. 

5 The following time and procedure is 
applicable to such hearing: All affidavits 
and a Ust of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before January 3. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein Identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Doted: November 23.1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

I TO Doc.77-3199 Piled 2 1-77.8.45 aro) 


[Doc. No. N-77-68SJ 

WILDERNESS ACRES 
Hearing 

In the matter of Wilderness Acres, Du¬ 
pont Mutual. Inc. and Edwin Van Meter. 
President. 76-210-IS. OILSR No. 0-3321- 
44-233. 

Pu rsuant to 15 UB.C. 1706‘d» and 24 
CFR 1720.160(b). notice Is hereby given 
that: 

1. Wilderness Acres, Dupont Mutual. 
Inc. and Edwin Van Meter. President, 
authorized agents and officers, herein¬ 
after referred to as '‘Respondent’’, being 
subject to the provisions of the Inter¬ 
state Land Soles Full Disclosure Act 
<Pub. L 90-448) (15 U.S.C. 1710. et seq.) 
received a Notice of Proceedings and Op¬ 
portunity for Hearing issued July 27, 
1976. which was sent to the developer 
pursuant to 15 UJ3.C. 1706(d). 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of Information obtained by 
the Office of Interstate Land Sales Reg¬ 
istration alleging that the Statement of 
Record and Property Report for Wilder¬ 
ness Acres located in Monroe County. 
Pennsylvania, continue untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 1, 1976. In response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered. That 
a public hearing for the purpose of tak% 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Most, in Room 7146. 
Department of HUD, 451 7th Street, 
SW.. Washington. D.C., on January 26. 
1977 at 2:00 p.m. 

5. The following time and procedure 
Is applicable to such hearing: Ail affi¬ 
davits and a list of all witnesses are re¬ 
quested to b e filed with the Hearing 
Clerk. HUD Building, Room 10150. 
Washington. D.C., 20410 on or before 
January 4. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein Identified, shall be 
Issued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: November 23. 1976. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

I PR Doc 77-3204 Piled 2-1-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

ALASKA NATIVE CLAIMS 
SETTLEMENT ACT 

Finding of Entitlement 

January 25.1977. 

Tliis notice is published in the exer¬ 
cise of authority delegated by the Sec¬ 
retary of the Interior to the Commis¬ 
sioner of Indian Affairs by 230 DM 2. 

Notice Is hereby given that a decision 
has been issued to each of the village 
corporations and the respective regional 
corporations (except Sealaska Corpora¬ 
tion and the 13th regional corporation* 
listed on the enclosure to the below de¬ 
cision entitled “Finding of Entitlement 
Pursuant to Section 14(a) of the Alaska 
Native Claims Settlement Act.*' 

This notice and the referenced deci¬ 
sion are published i n the Federal Reg¬ 
ister pursuant to 43 CFR 2650.8 to pro¬ 
vide notice to interested parties. Any in¬ 
terested party, as defined in 43 CFR 4.902. 
may. on or before March 4. 1977. file an 
appeal in accordance with 43 CFR Part 4. 
Subpart J. with the: 

Alaska Native Claim* Appeal Board. P.O Box 
2433. Anchorage. Alaska 99510. 

If an appeal Is filed, a copy of the 
appeal must be served on the village cor¬ 
poration (s) involved, the 11 regional cor¬ 
porations (excluding 8ealaska Corpora¬ 
tion and the 13th regional corporation). 
and the Area Director. Bureau of Indian 
Affairs, P.O. Box 3-8000. Juneau. Alaska 
99801. 

Be m Rejfel, 

Commissioner of Indian Affairs. 
January 25.1977. 

January 19.1977. 

Finoing or Entitlement Pursuant to 
Section 14(a) or xnx Alaska Native 
Claims Settlement Act 

8ection 14(a) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 
et seq.). hereinafter the ANCSA, provides 
that an eligible village corporation is en¬ 
titled to a patent to an amount of acre¬ 
age selected pursuant to section 12 of 
the ANC8A, the amount dependent on 
population of the village: 


Native population between:» Acrei* 

26 and 99- 69, 120 

100 and 199_ 92. 160 

200 and 399- 115.200 

400 and 599_ 138.240 

600 or more_ 161.280 


1 IX the village had on the 1970 census enu¬ 
meration date. 

• It shall be entitled to a patent to an area 
of public lands. 

Section 5 of the ANCSA required the 
preparation by December 18. 1973. of a 
roll of Natives and to show for each 
Native: 

• • • the region and the village or other 
place in which he resided on the date of the 
1970 census enumeration, and he shall be 
enrolled according to such residence. 

Such a roil was prepared pursuant to 
regulations published In 25 CFR 43h. 
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Certification of this roll in December 1973 
was conditional to allow for correction 
of errors, results of enrollment appeals, 
etc. Such correctional changes are not 
considered to be of the nature of a dls- 
enrollment action contemplated by sec¬ 
tion 8<d> of the Act of January 2. 1976 
<89 8tat. 1145*. hereinafter the Act, 
which provided: 

No change In the final roll • • • resulting 
from any regulation promulgated by the Sec¬ 
retary of the Interior providing for the dla- 
enrollment of Native* shall affect land en¬ 
titlements • • • 

Enrollment to a village in turn caused 
the Native to Join with other Native en- 
rollees of the village or place to form a 
village corporation pursuant to section 8 
of the ANCSA. Under section 11 <b> of 
the ANCSA and 43 CFR 2651.2, village 
corporations hAve been determined eligi¬ 
ble or inelegible. In certain cases the 
eligibility or ineligibility of a village cor¬ 
poration is In litigation or may yet be 
litigated. 

Under section 7 of the ANCSA. 12 re¬ 
gional corporations have been formed 
within Alaska. The stockholders of the 
village or regional corporations are con¬ 
stituted only of Uie Natives enrolled in 
the village or region pursuant to section 
5 of the ANCSA, 

Some of the amendments to ANCSA by 
the Act limit the effect on land entitle¬ 
ments of certain changes in the roll. For 
example, pursuant to a court order of 
October 6. 1975. the Secretary established 
the 13th region provided for In section 7 
<c> of the ANCSA and enrollees of a vil¬ 
lage or regional corporation who had 
voted to be enrolled to the 13th region 
were transferred to the 13th region. Sec¬ 
tion 8<a> of the Act provides: 

Notwi thft land 1 ng the October 6. 1975. order 
of Uie United State* District Court • • • In 
the cjtiic of Alaaka Native Association of Ore¬ 
gon et al. against Roger* C. B. Morton et a!.. 

• • • changes in enrollment of Natives which 
are necessitated or permmltted by such order 
shall in no way affect land selection entitle¬ 
ments of any Alaska Regional or Village Cor¬ 
poration. • • • 

Therefore, for purposes of computing 
land entitlement under section 14(a) of 
the ANCSA. the enrollees of the 13th re¬ 
gion have been included with the tillage 
corporation from which they had been 
transferred, if such transfer occurred. 

You are hereby notified that the popu¬ 
lation figure, derived from the ANCSA 
section 5 roll, us of June 12,1976, given for 
your village corporation on the enclosure 
constitutes the population figure that 
determined or will determine the amount 
of land your corporation Is entitled to 
under section 14(a) of the ANCSA. The 
population figure given on the enclosure 
is the enrollment for the village corpora¬ 
tion as shown on the June 12. 1976, roll, 
plus prior enrollees, if any. that were 
transferred from the village corporation 
to the 13th regional corporation pursuant 
to the above referenced court order. 

You are further notified of each vil¬ 
lage corporation’s acreage entitlement 
pursuant to section 14(a» of the ANCSA 


and these population figures. This acre¬ 
age is also determined for those village 
corporations whose eligibility determina¬ 
tions arc in litigation or may yet be liti¬ 
gated, in the event that the litigation re¬ 
sults in a final determination of eligibil¬ 
ity. 

This decision is issued pursuant to 43 
CFR 2650.8. Should you disagree with 
the determination**) given by this deci¬ 
sion, you must flic an appeal within 30 
days of receipt of this decision. Appeals 
must be filed within the 30-day period 
with the: 

Alciaka Native Claim* Appeal Board. P.O. Box 

2433. Anchorage, Aloaka 90510. 

Failure to respond within the 30-day 
time period will constitute acceptance of 
the determination<s). Determinations 
relative to any village corporation shall 


become final lacking an appeal to the 
detennina#>n(8) for that specific vil¬ 
lage corporation or unless the specific 
village corporation is joined as a party 
to any' proceeding hereunder. 

Should an appeal be filed, the proce¬ 
dures found in 43 CFR Part 4, Subpart 
J. shall apply. A copy of any appeal must 
be served on the 11 regional corpora¬ 
tions (excluding Sealaska and the 13th 
regional corporation >. If an appeal is di¬ 
rected at a detcrmlnatlon(s) for a vil¬ 
lage corporation other than your own. 
a copy of the appeal must be served on 
that village corporation, as well as the 
11 regional corporations. A copy of the 
appeal must also be served on this office. 

Joseph E. Kahklen, 
Acting Area Director. 
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A**Acavil NM. 41 99 #71 

92.144 

1-14477 

HUmM Cary. 

MUia>l^biol »!»*«. M 

71 

49,17** 

HUM 


1.0. Ac* All. larraw. »* »«1 

1.011 

141,100 

7-144J* 

I4irtU l*vl«t OMf* 

K*AcmtA. Ai 4974 ; 

111 

91,14a 

f-14470 

imoU fm- 

MIAMI, M 

111 

113,50 

f-14909 

Tl|rr« CuYy. 

fatal Mya, 4A 992*4 

491 

130,141 

7-14921 

tally Cary. 

NUl tat. ** 

IN 

49.120 

7-14922 

01|MWU CM|. 

MUltartlftAt, 41 

Tift 

113.300 

f-149)4 



fay* 1 ml 1 



miik $mm mam* 


4aol.Ni lAO>) 




Initial 

lair!*! »A«r*- octoo 


Ntlrr Wtllm 12<A> 

U(A) 

o cm 

S*cUm 

S+j&WiVi 


Mtt»*trrr f«rc*nt|lr )*)).) 

1W1I1 

Wrlu Sir Alt* lalw Ory I»1W 

111.3)1 

I.HU441K 17.949 

*0.330 

r.o. »u* l«W« 
i*, at 99/95 





Vllln* CorpiritlM 

AMtm* 

teliw 

Aatlllaar,)! fmiMHl 

Aarl *1 



»a Met ion |»(*)-«Ct»Q MoOct 

lr««l« Alwlwr Mil** 

lnil| Nlaklaa, AA HJA* 

113 

91.140 

F-U44I 

Cory*r»ttmi 





Camel 1 btlM Cary. 

Cam.il. Alt HHJ 

44 

49,110 

F-19323 

Ell* Irlirt Ouy. 

IU». « *9>4) 

714 

0 11 

9-2031# 

•*1a«U luifv* Caff. 

Hlorl*. a 997*2 

111 

97.140 

0*14441 

I«»iu n.iia Q»r». 

ItmAi. At HJM 

144 

91,140 

9-14449 

*)••« lilr^ I*Un 

A.I IM. 4am. AC HH) 

203 

H9.100 

F-19371 

Caryaratla* 



91,140 


ftcyaA Ulvr On? 

MM. 44 HW 

104 

F-14041 

Half** 41 <m IrllM 

?«i ur. 44 nm 

109 

91,140 

F-I409J 

Caryo ratio* 




F-14904 

llUMiuk lUtlM Cory. 

la* 903. Hum. 44 99742 

3,034 

341,110 

Irtmift* A CwAall 

4a* 141. Mm«*, Alt $7)47 

•42 

• y 

F-20320 

Ait It* Cary*. 




MmAiooIiA Irlirr Cory. 

5K*4eaallA. A4 99)71 

*7 

113,100 

f-14934 

1 

ItUhMifl lUtlvo Cary. 

IM*A*ml, Aft 99)71 

HI 

113.200 

F-14934 

S«> 1«h* V*tl« Cory. 

Mrm, Aft 91741 

30 

49.110 JL/ 

F-19370 

It. Nitlurl Milva Cary 

• t It. MAmI, Aft 

135 

1X3,200 

F-14910 
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NOTICES 


A • » »•»» I •' » 


—» *-fiMMUtl M 


«*tlw 

PovnUcioa 

blltimal 7u«*an»it 

ta Weilo*.lAlg}-*« y *» 

(a rial 

fiiLy U)f r i \ • 1 ^ 




ffieUla* Mall** 

llaUlns. AC 99471 

in 

115,ISO 

r-utlt 

Teller Matlao C**ry. 

Tallar. AC 997/4 

174 


HAMA 

BoatlM*#! IbtlM 
Corpora*lan 

»o* 100. UtaalaAlant. AC 99444 

•44 

mi, m 

9-14952 

Male* Metlva fajp. 

Walaa. Aft MAM 

Ul 

92.140 

r-utjj 

VLlie ftavntata 

lilt« %Hat*U. AC M7M 

101 

m,K» 

f*UM4 


tUtlw (alpi 


If n«»n vllUp corporation* t»*« optlo* pmvlJoJ ip Mctto* It #r lift UKM. tin* iWf 

ai. t-wU*IVlt to t*:alvn la*.'* >1 atiar UtMNtl ««4cc Mellon* II mi 14(a) *f tW *KM. 

| focni iMUfllU M ft Vl 11 Aft* Vy iMlMlip JbaHIa* ol Oct. 1. 1974; cam U U lUl**U*a. 
tl finally laterals-* i »!I»lkt«, entitle***! V«U U W.1I0 Kf*IJ *• MtUlMNt If ft**llft 

lanmJ • 

f wcuwm A - > I’M* I of 3 


Itctlft* 14ft) _ 

Xaltlftl Initial ahata- artoa 



ftatlve (actio* 11(4) 

UO) 

4) cn. 

luiu. 

btlml fa»>*riiloa 


Mtirt-KTH fwwtlll 7451.1 

lraim 

•filial Map Matlvn Clip. 
7.0, M 194 

MlU«*4an. Aft 995K 

5,571 

144,914 

7*174444099 H,W4 

72.907 

till*ft« Catfiratlan 

iJImao 

jUllw * 

In tl tinea t Pursuant 
tn taction 14(a)-acraa 

Mott*! 

AWUm<1 MIma. IU. 

A 1*4*1*14, AC 94555 

in 

113,440 

A4-444M 

In tin, lac. 

OUftntk. Aft 99544 

39* 

115,700 

AA445I 

CVl*«U ■alia* 

dilftotk taftouft. Aft 99545 

101 

42,140 

4A-4454 

Corporation 




AA-6455 

Oilftftlk tlnr, LtJ. 

Qilftnli Lako. AC 9954k 

104 

92,140 

Safirpak Ik. 

CUffc** 7M»«, Aft 99549 

111 

93,140 

AA-4457 

CW:.M»«4 UA 

millniAm, AC 99574 

951 

141,340 

AA-M59 

kdiKuf nnp. 

fft-ft 14. Aft 995/9 

170 

92,140 

AA4440 

Iftxk Motion* Ul. 

Ua, Aft 995/4 

y$ 

49,120 

Ak 4442 

•MA kilin UJ. 

llwk. 1C 99450 

IU 

92,140 

M 444) 

IfttHftlft Matlvn Coip* 

Ijtoflf, Aft 9941) 

37 

44,120 

A4-4449 

I liana llUMft IU. 

1 Hanoi, Aft 9H0* 

75 

H,m 

M-44/0 

fear Hm, Inc. 

M Mf, AH 9*541 

47 

(r t m 

AA-4471 

CoV.ltm 1*4 nation Gaff. 

CakWak, Aft 99904 

105 

42,140 

* AA-647) 

BKWWM A • s 


Pa«4 i •( 1 




Matin* 

MM It Uncut rurcoAHl 

3arial 

Till*** Cormrattao 

AJJras. 

funlitlet 

tn Martian U(i>-«rr«» 


BnlUanaV Hat lone LtJ. 

Polt|soak, AJC 99574 

131 

92.140 

AA-WT4 

trot lack Malian* LtJ. 

Lava lack. Aft 99625 

204 

42.140 

AA44T4 

Honokotok Hatton* LU. 

Kmokotai. Aft 9H24 

214 

115.200 

AA-6479 

fauft-Vlk lac., LtJ. 

Makaak. Aft 9941) 

293 

115,200 

AA44M 

HookaIn* Hatlvc Corf. 

JUwftala*. Aft 994)1 

74 

49.179 

44*4401 

SCuyaltftk LU. 

Man Smpaiok. Aft 9HH 

279 

US,200 

M-441) 

Kunifatta* Mattvo C&tf, 

McnJaliat., AC 99440 

737 

125,290 

AA-4444 

foJro lap Corp. 

retro tap, AX 99447 

10S 

97,140 

AA 6690 

OtaaaaiJe Corf. 

rcrtyvlin. Aft 99441 

)3t 

92.140 

AA-6691 

rUftt r*lftt Mat Left 

Mlot rolot, Aft 99449 

147 

93*140 

AA 6692 

Carfantloo 
OkiaanAalt Corp. 

fort«|4 Cml. Aft 99370 

77 

49,120 

4A-67I7 

MoftilV C*rp. 

fart WalUn. Aft 99640 

74 

41,120 

AA-4493 

•Invy*** LtJ. 

Moti Koknai, Aft 99407 

140 

97,140 

44-4747 

TofUk MatlVOA It 4. 

Taft*4, Aft 99474 

>99 

115.200 

M-4705 

Tola nun Milton 

Tv la Mlin, AC 99474 

41 

49.1)0 

44-4704 

Corpotit Ion 

OjiittU ftitlvn Corp. 

Vftskli, Aft 9944) 

n 

44,120 

At 6700 
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HHHinin; 
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NOTICES 


A - > 


r«t* 1 •( i 


ODcum tic to* 




Ialtlsl 

l*M*M •« 

tor*- wr*s 


Jtattto kctlM 12(A) 

11(A) 

lien 

tortlo. 

^las^ttggatB 


fb tt<~arres 

T«m«i!U mu 

lifiJiU 

Ontxb lAltto, lto« 

9U to*t 19th Arm** 
Aatoor#**# AX #1301 

2,10# 3.499217052 

*4,104 

2*724743290 5,470 

27,3*9 

Till*4* Cerporatlto 

AAArtoo 

Matt to 

ratUUtot ruvewant 

Serial 



PMnl*tlM 

*1 

«* C*<tin* |4(*)'»<rra 

■toAsr 

Oitofi Gary. 

Am 340. Corfeto, AC M3 74 

*9,120 

M-0444 

Rnallnb 4*7 C*r f . 

1*11** laf via iMtr, AC >9401 

11 

*#,120 

AA-M44 

c r *k c**f* 

In 111. Cortot*, AC >9374 

127 

113,700 

AA-0441 

r*n Cr*h.v* c*>#« 

Fori Ciakaa via Amar. AC 99401 

19* 

>2.140 

AA-4493 

TatitWk Corf. 

Am 750, Cortora, AC #9>f\ 

213 

113,200 

AA-4703 

«mo#u*x A - • 


Pm* > »f 1 



chc inn 8/ci tm 


<KUn|4(l) 




tat Hal 

InUlal >1 

Mrs- Kftt 


■atlto S*ctt«a 17(b) 

12(b) 

oot 

kttlui 


PSfuljllM P«rr«*ti|* 

0torr-arr*>* Parted! la 2431.1 

i^USL 

Coot laWt hr|l«i« Inc. 
1311 Ua*t Vis Av»au« 
AnctofM*. AX 9950) 

4.273 10.42*311*0* 

191.B4I 

1.1403912)3 14.297 

•2,12.2 

filial* CorfoiitlM 

Alirvn 

toil to 

totlilaaaat Pursuant 

torlal 



rcevUttto 

to tofilon |4(a)»a«>** 

Atotor 

Alnaamlar Clrti Ine. 

Ion 1011, I’m* ftt**f. .V 99377 

17 

•M» X' 

AA-940? 

CVlrVsUo* ltoa> CrtoU 

1313 Prl-niM ftroot 

*2 

*9.120 

AA-4V9# 

■all** Atof„ Inr. 

tolmtoa, Alaska f*30l 



tblutna lM< 

CfMBlaX, AC 19347 

m 

92,1*0 

AA-4441 

rnthaia* Im. 

•ox 1021. V« 4 l« llnrr, AC #9)7/ 

H 

*9,130 

AA-toii 

AttoUblk 1UU to 

Bo* 173. UntUhib. AC 944)4 

Mt 

113,200 

AA 4403 

A**nO«. Irwr. 




Point P*a***aia* Ik. 

1470 Z Sums 

2* 

0 x/ 

to *U2 


Anchor*4*• AX >9301 




Ulmmtmli toilto 

•ox 23*3. r.««af. AX 99*11 

129 

92,140 1/ 

to 4*90 

As me. Inc. 

Bat A* Vi a litlff 

Box m. Stltovia, AC 9*4*1 

13) 

to-4101 

111,200 

. JU»t,, lac. 




TrvaaA Natl** Corf. 

Tfto-h. AC 93442 

Ml 

111,200 

to *709 






M tcam4 MaltfttbU a* a sillt/y f#«T*t*ry AsrUlco o« ***. 1. 11/4; Nff mw It litlgatt**. If 
Itulif 4«Uf«lM4 AlliIVU, MtltiMni Mtli to 49,120 mtm; i«ilti*Mt If lMll|lkU. 
to«*4 trial l(lbl* u a villa** hr UtfXtty *#tt*l«i *f Cu*. I. 1924, U, Uravs* lUlinlM, tors 
ts An tomd t)l|lkU, mitlMni wmIJ to M.IM axnta, 

1/ t*jn4 l»*ii<fbU m a trllilt* *f Cacratsrf toltto of Jmm II, If 74; r<i« m |« Utt««4tto. II 
(UilV t i"nu| »U|U]«, MtUi*tol vtMlil to 9 UW arm| to lalitltoU if lto)t|Uil« 


A - I 


p* t * i *f j 


KOTO* WCin« 


U4t 

toy*** bat tJ1*4 
Hm % juu Hmu 

latrVstov. AX 99701 


Hstlva kctlM 13(b) 
MM 15.259119 Jit 


hrt 

Initial 

130.) 

gtor»-fr* * Ps»t«aililt 

3w,m li.Mimm 




HM.I 

35.0 


U0»)(t) 

t »,tn 


YU lag* Cnrforailwi 

Atorss# 

totlto 

foaalatloo 

CntHImat Pursuant 

*9,170 

•octal 

biwiwr 

• Alataa KuAsmi, lac. 

» Alatna, AC 99720 

30 

P-1402* 

Asls Css Ca* Zac 

AUalalat, AC 99720 

247 

91,1*0 

P-14027 

totnl native Corf. 

Aovn, AX 99531 

U9 

>2,140 

2*24032 

Bearav toltrkU C*rrp. 

feavov, AC 99724 

190 

92,140 

M4XJ/ 

Tlhttot 'Alt Ian, 

HicL Crank, AC 93790 

52 

41,170 

r-nito 

Oiilhlltsih Csllto 

OtsUyltxlk, k 99/01 

10 

49.130 

r-uou 

ftfPMMlN 

llanahu Ami nil Cory, 

Circla, AX 93733 

201 

92,140 

P-X4T09 

A*t Labs RMlto Carp. 

Bl- 4 L*Va. AC 99737 

45 

•9, IIP' 

f-U057 

■«MC*i(rh!ft Carp. 

toila, AC 997)i 

ioo 

92,140 

f-14031 

IMMTUU, Iik. 

KvansTlili, AX 9972* 

12 

49.120 

r*UB* 

s . 

Ovlttk/asxh** Carf. 

tort Into*. AC 99740 

737 

141,700 

r-14097 

Atons^tUsAia LU. 

Calou, AX 99741 

344 

115.290 

2-14150 

ton Ta Msire Carp. 

Ora/IlM. AC. 99»0 

170 

♦2,14C 

1 UOOl 

toutoa Oia-M Cat in* 

Wi *47, tolta Act., A* 99717 

17 

49.17* 

I-19A29 

Owybmu* 
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■10*51*11 A • 1 2 •* 3 


«!»» r. n^rotto^ 

lAlrtti 

| 

i! 

Xatltlraar.t faiauaat 
to 14(a>-~«* 

Serial 

Bo>7 Croat. AJt MS-02 

479 

139,210 

YrltWJ 

lilr^lloo Hi-fi t(v«* 

lu*ta. AX 99745 

89 

49.120 

Y-14847 

»U C>^|4 ls6 

•mlU.AC 99744 

225 

111,300 

TUWI 

T«>«tUre-tc64tO iKi 

IllUl. M 99744 

231 

115,200 

r-14«72 

MlMtliUaki It 2. 

Acy-kA, AX 99754 

145 

91.140 

7-14902 

Oii-a I<»«. 

ttrCraik, AX 9H27 

174 

92.160 

T-14999 

ItM tljg* Ctrl f 4 

Xietxi r. t 5prl«oo. At 99754 

42 

49.120 

7-14891 

XotkcwTaAk Caty. 

Biota. AX 99754 

504 

111.500 

7-14897 

Toih*ttV*!t frry. 

M«Mt, Af M740 

•52 

1)9,240 

T-U90J 

Bent** 

Hlkalai. At 99491 

95 

41,120 * 

T-14904 

Bert Way IaU«m !o(. 

AnTtWay. AX 997*4 

207 

115,100 

7-14912 

»U a *«Mn U4. 

Bulat®, AX 99745 

592 

113,100 

7-14915 

Mm ■ >*«1 Vat Cary. 

XM>T4fC. AX 99747 

m 

92,140 

7-14925 

Ctixjr, 

My, At 99741 

249 

115,200 

7-14911 

7Vo-T»« Cory. 

ShofoSaA. At 99465 

1*4 

92,140 

7-14911 

luigraa Cary 

Co14 Crook It 4. 

150 A XT.. Bo. 1. faifkaoA* 
AlMii 99701 

Tak»t*a, At 99475 

144 

24 

92,140 

49,120 

7-14940 

7-14941 

Toooflrooo lac. 

ToMetooo, AX >9774 

149 

92.140 

7-14942 

O=a05CM A • 9 


p*44 3 4f 5 


miW Corxiraltoo 

Tulu, m. 

AAJraaa 

fell* 

foruUrlwi 

btltlimt r^uott 
t» fracUm nCaj-actOA 

Sctiel 

JS-fesi 

TooAoj. AX 99777 

S9C 

159,240 

7-14144 

£c»«ui Jnc. 

Ttllda, AX 99427 

25 

19,120 

7-14943 

Trill* Kali VO Cory. 

Tttlfo. AX 99179 

125 

o 1/ 

7-20119 

VoMOtla ImJta* MnJ 
MtcU’ol Ccry. 

toMClO. At 99711 

502 

0 If 

7-90519 


1/ Tina* villay** alactel Cha etUM frcvliaA ky MUl* 19 of 1*0 HCtt, tku tkay «** JMli|tU« 
to »r *lUt tMirttd ws-kr wtllto* 12 HU). 

UttOtlH A - 19 fill 2 •( : 


MaU|, 1«. 
r.0. Box 744 
tUOiCc, AC >9425 

711lay* Caryaxat ten 

MVUIAC X»tC« 

Batlw faction 12(5) 

P^.lat_em ?<r^tUa ? 

3,»4 

AAJrata 

Xoltlal “Kufil ah.rr- .era. 

UM i>o» Uctlcn 

2“M,. iiftliii 

205,7(4 4.407177072 »,I15 ,44,U« 

W ' * 

Saliva btltlmet rartuat ferial 

Toynlalien fa feetlnu j;<a>-acrra A—tar 

Xatlrea af A/cfiul, Zac, 

,1 Box 14, CaAJak, AC 99413 

402 

13f,240 

AA-4U5 

AUklalik Joe, 

XvX 1425. roAu>, At 99415 

21 

0 1/ 

AA-8441 

Mum of AU.iv*, lac. 

Jkklak Aural ftrUon 

AkAU*. At 9H15 

93 

49,120 

UrWA 

Aniun La**** Jac. 

tax 134, AUlrk, At 99415 

32 

49,120 sJ 

ja-kio 

lac. 

l:x 744, 7 Hal, AC 99415 

27 

49,110 2/ 

JA-NI2 

kilt nut JMUvm lac, Mat 794, Cniiak, AC 99415 

27 

49,120 4/ 

AA-8459 

XafttyUc, la:. 

fax 2494, todlak, it 59415 

34 

49,120 

AAr4471 

JUulaA MUn C®rp, 

lex 744, K»U*k, At 9941V 

287 

92,10 

JA-C474 

I^tACta-rXc, Zac. 

Utm* Ac. At 99424. 

103 

223,:m 

AA-4477 

UtaIk lac. 

Arx 14, AcUak, At 99415 

37 

49,120 if 

AA-8490 

Altai Zac. 

Box 1425, Jtatiak, At 99615 

0 

0 y 

AA-M49 

014 Harbor MUvt Ccty. 

fill Haiti, AX 99445 

334 

123,200 

AA 7 W 57 

Aulalti JUtlv* Csiy. 

.OuxiaAfc, AC 99444 

554 

125,200 

XA- 44 ft 

7on Ucai Aativa € 0 x 7 . 

Bex 244, Toil f!U, At 99550 

115 

92,:co 

JM49I 
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NOTICES 


BOM 

m a - is 



Nft 

2 *' 2 


11 *i« ConoriUw. 

mims* 


miivg 
. *2»£actod 

lot ItlwwMt Fun Must 
to Bmellm 14(a)-arr*a 

UrUi 

Ibwy«b I*r. 

m, r»iuk, m 

**<tf 

.44 

a 

*9,12B T/ 

AA-9441 

r.jMlV S«t(vtii Tar* 

aw 1121. fedlak, AX 

mis 

21 


***,m a r 

’ AA-1493 ■ 

t*>*4 Katin* Tor. 

Sn 1231, WIUV. AX 

mis 

54 


49,130 9/ 

AA-47U 

ULmmI Us. 

On <41, a>dia. AX 

mi 5 

20* 


115,300 

AA-4UI 


y 

y 

*/ 

v 

y 

yj 


r«wu imUiuu •• • vin.g* by 

tm bd (m4 •ligtbl*. Mtitli 
J. tinJ (Mli«iVU *i a V I 114f« *7 
ft rally 4at.r»lra,l rli«lbl.. 
raun4 m i Vll!<|» by 

Hrally A#tr?»4»»»J • UgtbW. 
r.nm»l ImUiIVU m • VIl)<tn» b, 
CiAAllf *Ugib|». 

V-muJ l«i*l(|lku w • Vlltai* l*> 
finally drtcnrioad 
F.nttiJ ItollgtbU m ■ VlU»|l l»y 

In Jraw, i*n. 

Vntnul in«ltgibU ma • filial* k <r 

(Uallr «it<gtM«, 

V.mni 4n»3tgtkU m ■ Vlllnga by 
finally d*t»nU»*d MigiM*. 
Found ianltglKU m a Vtllag* by 
finally d*t«rwl»cd rligiblr. 


tornlnry .WtUIjw of Say. 9, IfH, 
n-rat wvoiJ be 41,130 atm, 

Wrrolary Jaclalmi of Oct. 31, ItM 
rctltlarant vraM to **,U0 atraa: 
krraUfy lasialoi of 6c«« 1, 1*74, 
ntUl««aM wumlJ bo 4*.120 actant . 

Wrratary Jaclatoo of to*. 30, 1*74 
o>tilU>»it »r'wli to 44.120 •< rra; 

Wi ratary 4«cUlno of Oct. 3. 1*74, 

•at It lavant vonU bo 44.130 •craa| 

4«ct»tary (UciiLin mt JU«. 34, 1*7* 

Jtfntiiy iaolaloM of 1, 1*74, <••* a am la lltl«ailt*n. If 
ntltUaMt vowld bo 44,130 arroai no ntitlMt if traliglM*. 
fto<rvtary doctaina of bar. I, 1474, caoa aw ia litigation. If 
Mtltlwaat vouM bo 44,1)0 Mt«| no «aiitlMU if InelfgtM*. 
Joe ret ary docUlMi of ioao II, 1474, cut taw in litigation. 11 
antItlaaMt would to 44,1)0 artoaj «*u unlitlra*nt If taallglbl*. 


If, ibnaofb litigation, tor* 

, com aunt lai litigation. If 
tan •ntUlaamt If innllglbto. 

<om mV in litigation. If 
no oatttloaMU if loallgtbto. 

com aw la litigation. If 
no iRtltlaant if inoUgtbto. 

tow la litigation. t« 
no antUlaaaat If inallglbU. 
VliMtw 12(a) aytyllcaUan 


A - II 


n«a 1 


of l 


MM ncicui 


Bureau of Indian Affairs 
ALASKA NATIVE CLAIMS SETTLEMENT 

Determination of Population Figures for 
Various Land Allocations 

Jakuaxy 25. 1977. 

This notice Is published In the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

Notice is hereby given that a decision 
has been issued to each of the regional 
corporations listed on the enclosure to 
the below decision entitled "Dctermina-# 
tion of Population Figures for Various 
Land Allocations Pursuant to the Alaska 
Native Claims Settlement Act/* 

This notice and the referenced deci¬ 
sion are published in the Federal Regis¬ 
ter pursuant to 43 CFR 2650.8 to provide 
notice to Interested parties. Any inter¬ 
ested party, as defined in 43 CFR 4.902. 
may. on or before March 4. 1977 file an 
appeal In accordance with 43 CFR Part 4 
Subpart J, with the: 

Alaska Native Claims Appeal Board. P.O. Box 
2433. Anchorage. Alaska 90510. 



Mmlv« maloti 13(b) 

UltUl 

11(b) 


If an appeal is filed, a 'copy of the 

r»r98Ul» 

IH A r«.oefM r«L£ffli»W 2<99 L. 

.liftiitt 

appeal must be served on the 12 regional 

KARA lteg(M*l C«iy«rmlM, T«c. 4,914 ■.1450*4454 

r.0. Sow 4* 

Ki/tteki, AJC 9*252 

1*0,7 IS 

4.*9162)2*2 13,242 

<4,2)0 

corporations and the Area Director. Bu¬ 
reau of Indian Affairs, P.O. Box 3-8000 
Juenau. Alaska 99801. 

Y!1U|« Curyorsttoa 

Addyggg 

Mot In 
FoonUtlao 

Utltloooot 7nr,(Mot 

toviol 

Orator 

Bf.n Reifei . 

lyhM|)«j|«nt C*ry .• 

cjm IUM toglmisl Ca»y., tor. 

144 

93,140 

f-14439 

Commissioner of Indian Affairs 

•utVUnJ mmrnthi* Corf. 

* do 

15* 

93,140 

F-14942 

January 25.1977. 

I>«rrln| IpMicUA Cory. 

• do 

141 

93,140 

r-14951 

Department or the Interior, Bu¬ 
reau or Indian Affairs, Juneau 

l<t;»A c«y,» 

do 

241 

115,300 

NOON 

Area Omci. 

tlv«)lnA SlnMrfaMwt Cory 

.• do 

191 

91,140 

F-14014 

Juneau. Alaska. January 19, 1977. 

Roervulucot Ooyy.« 

do 

4) 

69.220 

r-14977 

Decision 

RUUiAgruk Input 

So* 21, Rottobuo. AX 99252 

1,996 

341,290 

F-34990 

DETERMINATION OT FOPVI-ATION FIGURE* FOR 
VARIOUS LAND ALLOCATIONS PURSUANT TO Till 

Mil Sjyaalt«*Mufc 
Coryo tfttlMt* 

c/« RMU toglonal Coty., loc. 

3M 

115,200 

f-1490? 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 

Futro Citry,* 

do 

494 

1)9.340 

T-14910 

Various section* of the Alaska Native 

Aullsk lac.* 

do 

421 

159,240 

r-14950 

Claims Settlement Act (43 U.8.C. 1601 et 
Hcq.) , hereinafter the ANCSA. provide for 

'Illft^slMUt Ue.« 

do 

141 

93.140 

f-14925 

land entitlements based on the Native popu- 


7 tire rant t* MCtiM I ftf Ifa Aet «f Jm. 3, 19?f (M lUt. 1140) tl«M villa** (eryeratlM bm 
Mtgctf vita Ik HAMA laglatal Cwry., Ziu., fvr cl tmiilraema tUy an •to'* UMIvldually. 


wclmfu A-it 


SLUASVA KC10N 


f«t« 1 


Ryglnggl corporation 

hilulka Cbiforatlw 
111 Wilt 12th ItrMC 
7 wm. A 


VIUiii CaryemtM 


Satin flaetton 12(b) 
14,124 g.b* 


Adiiaaa 


Initial 

11(b) 

frmy/v. y*isr»tn.5 


a.A. 


24VLJL 

21.4;*7*4227 45.441 




liMISI 

ne.204 


latiN rntttlMrnt Furauant 

Tr&lH.t'™ <o Uttijm njg)-M«gg 

Under iictloa 14 »( ito ASCII, vIIIh* caiporatlcM la th* 5»*l*a» togloo nealw m antltlaant af 
21,040 KfH tack. For (ha t«n vlllng**, tbta aanunta to • total «( 220,400 util *4 It* util b« ayflUd 
la tit* emit I—at formula inter aaclioa 12(g) ml the ANCSA. 

(PR Doc 77-3025 Piled 2-1-77:8:45 am) 


lation of the village, region, etc. 

Section 12(b) of the ANCSA provtdea that 

“The difference between twenty-two mil¬ 
lion acres and the total acreage selected by 
Village Corporations pursuant to subsection 

(а) ah all be allocated by the Secretary among 
the eleven Regional Corporations (which ex¬ 
cludes the Regional Corporation for south¬ 
eastern Alaska) on the basLs of the number 
of Natives enrolled In each region.” 

Pursuant to 43 CFR 2663.1(a)(1). 500.000 
acres of the 2 million acres provided by sec¬ 
tion 14(h) of the ANCSA are set aside to be 
used by the Secretary to satisfy application* 
filed pursuant to sections 14(h) (1). (2). and 

(б) of the ANCSA. This regulation further 
provides that this 600.000 acres will be allo¬ 
cated among the regional corporations by 111 
25.000 acres to each of the 12 regions and 
(2) a division of 200.000 acres among the 12 
regions based on population. 
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Section 14(b)(8) of the ANCSA (see also 
43 CFR 2663.1 (a) and (b)| provides that: 

' Any portion of the 2 million acre* not con¬ 
veyed by thla subsection shall be allocated 
and conveyed to the Regional Corporations 
on the basin of population.'* 

Section 5 of the ANCSA required the prepa¬ 
ration by December 18. 1273. of a roll of 
Natives and to show for each Native: 

.the region and the village or other 

place in which he resided on the date of the 
1870 census enumeration, and he shall be 
enrolled according to snch residence.** 

Such a roll was prepared pursuant to reg¬ 
ulations published in 26 CFR 43h. Certifica¬ 
tion of this roll In December 1273 was condi¬ 
tional to allow for correction of errors, re¬ 
sults of enrollment appeals, etc. Such correc¬ 
tional changes are not considered to be of 
the nature of a dlsenroilment action aa con¬ 
templated by sedton 8(d) of the Act of Jan¬ 
uary 2, 1276 (80 Slat 1146), hereinafter tho 
Act. which provided: 

"No change In tho final roll • • • result¬ 
ing from any regulation promulgated by the 
Secretary • • • providing for the dtsenroll- 
ment of Natives shall aiJect land entitle¬ 
ments. • • •" 

Under section 7 of the ANCSA. 12 regional 
corporations have been formed within Alaska: 
the stockholders of these regional corpora¬ 
tions being only the Natives enrolled In the 
region pursuant to section 6 of the ANC8A. 

Amendments to the ANCSA by the Act limit 
the effect on land entitlements of certain 
changes In the roll For example, pursuant to 
a court order of October 6, 1976. the Secre¬ 
tary established the 18th region provided for 
In section 7(c) of the ANC8A and enrol lees of 
a village or regional corporation who had 
voted to be enrolled to the 13th region were 
transferred to the 13th region. Section 8(a) 
at the Act provides: 

"Notwithstanding the October 8, 1276. or¬ 
der of the United States District Court • • • 
In the case of Alaska Native Association of 
Oregon et al. against Rogers C. B. Morton 
et al . • • • changes In enrollment of Na¬ 
tives which are necessitated or permitted by 
such order shall In no way affect land selec¬ 
tion entitlements of any Alaska Regional or 
Village Corporation. • • •** 

Therefore, for purpose* of computing land 
entitlements, the enrollees of the 13th region 
have been shown with the Tillage and re¬ 
gional corporation from which they had been 
transferred. 

In another example, section 1(b) of the 
Act provides In part: 

“The Secretary may allow these individuals 
tho Option to enroll to a Village Corporation 
which elected the surface and subsurface 
title under section 10(b) or remain enrolled 
to the Regional Corporation In which the 
village or group is located on an at-large 
basis; Provided. That nothing In this sub¬ 
section shall affect existing entitlement to 
land of any Regional Corporation pursuant 
to section 12(b) or 14(h)(8) of the Settle¬ 
ment Act." 

The only Interpretation that can be given 
to this section is that the enrollees to a Til¬ 
lage corporation that elected to recclvo the 
surface and subsurface title under section 


19(b) of the ANCSA are not to be counted 
as part of the Nat Ire population of the re¬ 
gional corporation for purposes of land en¬ 
titlements under section 12(b) or 14(h)(8) 
of the ANCSA. 

You are hereby notified that the popula¬ 
tion figures derived from the ANCSA sec¬ 
tion 6 roll, as of June 12, 1876. summarized 
on the enclosure for each regional corpora¬ 
tion. constitute the figure that determined 
or will determine the amount of land en¬ 
titlement under sections 12(b) and 14(h) 
(8) of the ANCSA and 43 CFR 2653.1(a)(1) 
(I). Use population figure summarized on 
the enclosure Is the enrollment for the Re¬ 
gional Corporation as shown on the June 12. 
1078. roll, plus prior enrollees that were 
transferred from the regional corporation to 
tho 13th regional corporation pursuant to 
the oourt order, less enrollees to village cor¬ 
porations within the region that elected the 
surface and subsurface title pursuant to sec¬ 
tion 19(b) of the ANCSA. 


Th is decision la Issued pursuant to 43 
CFR 2650.8. Should you disagree with the 
determination(») given by this decision you 
must file an appeal within 30 days of re¬ 
ceipt at this decision or its publication In 
the Fkdkoal Racism, whichever I* later. An 
Interested party, aa defined In 43 CFR 4,902. 
may on or before March 4. 1977. file sn ap¬ 
peal to a specific determination (s). 

Appeals must be filed within the 80-day 
period with the: 

Alaska Native Claims Appeal Board. P.O Box 

2433, Anchorage, Abode a 99510. 

Failure to respond within the 30-day time 
period will constitute acceptance of the de¬ 
termination (a). Should an appeal be filed, 
the procedures found In 43 CFR Part 4, Sub¬ 
part J, shall apply. A copy of an appeal must 
be served on this office and each of the re¬ 
gional corporations listed on the enclosure 

Joseph K Kaiiki.cn, 
Acting Area Director 


F.Ntxnauni A-l .—Ahtnn region 


Ibfrttutal corporation 


Native 

population 


Sc*. 12<b) 
peireotlb 


Lout] uct) 

•lour 

aurfs) 


Section )4(h) 


Pwrutllr 


Initial share i acred 


43CFK 

2M3.1 


to*. I WiWst 


Ah l tin, Ine, draw? <1 Cop- 
porCVnUr. Abaka VU5T3__ 


1.0*0 LMU4MW 


3k 825 1.415418877 


2.831 


VlUatr corporation and iddrm 


Natl vo 


Kulltlruirnt 
{jiuoiiAiit to 
w. 14(a) tnrrm) 




firrial N'n, 


C*«twell Ycdabme-Ns Corp*. Cornwall, Alaaka W729.. 

Cb*«*h-Na Inr.. Chbtodiin*. Alaska WMM.. 

Ctiltlna Native Corn.. P.O.Box SOB. ObtuYoibn, AUutka letfw;. 

Ktuti-Kaah Corp.. drawer O, Cupper Center. Alaska 9US73. 

Oakona Corp., Oakona. Aludui «m$0...... 

flta-Krn Corp., Oakona. Alaaka 99&W.. 

Media* La !ur.. Mmtart* Lake vis Tok, Alaska <OT*>. 

Tiullua Ine.. box 225, (Jbnitalkn. Alaska W5M........ 

Enclosure A-2 .—Aleut region 


72 

09,120 

7-11655 

32 

m. n 

A A-0656 

X? 

115.200 

A A O, VI 

25* 

115.260 

AA -i«>.s 

» 

OU, 120 

\ v am 

m 

W.lflO 

AA-OMJT 

VJ 

09,120 

AA-8714 

F-I4&M 

121 

02,100 

AA-CCU4 


Hrpiwal corporation 


Native 

population 


Hoc. 12(b) 
perceutlb 


Initial 12(b) 
dtarr 

(am) 


Hoc lion 14(h) 


Fermi ilk 


initial aliara (oerrvj 


UCFR 

2683.1 


V. 14<1»)CX) 


Abut Corp., Ki.i aamheQ 6l., 

Awhoraf*, Alaska W603. A 361 & 5*4*13244 

102,757 4.964424937 8,729 

4V*6 


Native 

Entitlement 


Vlliac** corporation and udtiros 

Imputation 

pursuant to 
•ec. 14(a) (acre*) 

Serial No. 


Akutun Corp . care of Abut Corp . 

Aunm Corp., car* of Abut Corp.. 

Attu Corp.. care «f Abm Corp. 

fMkofukj Corp., caro of Abut Corp...... 

False Pan* Corp. rare of AHit Corp...... 

King Cot* Corp., care of Abut Corp.. 

Nekton Laaoon Corp., care of Abut Corp.. 

Chahika Corp.. car* of Aleut Corp. 

Honak Corpu. care of Abut Corp. 

Tatum Corp., rare of Abut Corp...... 

Tanadctttlx Corp., car* of Abut Corp. 

Shuxnaflu Corp., care of Abut Corp... 

Outuilaalika Corp., car* of Abut Corp 

Unga Corp.. care of Abut Corp. ... 


106 

92,160 

AA cot; 

146 

W, 160 

1 k m j 

11 

0) 

A A MW 

33 

0U, ISO 

A A *0060 

« 

00,120 

A A 4VWI 

946 

115.200 

AA-O075 

64 

00,130 

AA-4MVU 

74 

40.120 

A A-4*1*4 

2* 

•AH0 

AAnb’t 

£» 

Ilk »0 

AA-OfKNi 

640 

18*240 

A A 

401 

13*240 

AA-4WW 

209 

115.200 

AA-470U 

54 

09,120 

AA-4710 


1 Found InrticUib a* a vUlngii by Sarrviary declcfoti of Dec. IT, 1974. Would not meet uUaiumm population of £5 
fur minimum emlibmrnt of 60,120 arrrvu 
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En< lomuiu A- 0 ,—CaUsta region 


corporation 


Native 

population 


percent! 


im) 

wntila 


Initial 13(b) 
share 

(MTO) 


Bee. 1400 


Percentile 


Initial share (ocrra) 


43CFH 

3WXI 


Seo. 14(h)(8) 


CaMsta Carp., 616 Denali Hi., 
Anchors**. Alaska W601_ 


19,444 27, 430554I3H 


411,020 I7.4576WT40 


54,0t5 


175,945 


Vlllmr corporation ami oddmas 


Aklachnk, Lid.. Aklachuk. Alaska MM! 

KokaramU Corp., Aklak, Alaska M662. 

AJttkanu.li Native Corp.. Alakanuk. Alaska *564 
Nerk Unune Native Cons Aiulrrolaki, Alaska W7„v 

Aulak, Ltd., AtUak. Alaska 00557 . 

Atmautkauk Ud,. Atmeutluak. AlvU9!ftW 
llrthal Nidlve Corn . Hethol. Alaska W6W.. 



I'*. ■ n iw 1 * *» «nw/.. - -- 

Koryniklliwnmii Yulia Carp , HliftM ikw'i Hlnuxh via Kollik, Alaska 

rbrfanimut* Inc., Cbeforuak, Alaska 90661... . 

Cltevak Corp.. Chant*, Alaska VM66.1. 

Clmkxmawtek Con* , Chuloonawhk via Kmraoitak. Alaska 0USHI... 

Kiiwhauffhuk Ltd., Crooked Cwok, Alaska f#U67».. .. . 

Ifffwloua* Carp., Kek, Alaska V%78.... 

Kmmoiiak • 

< iaoTKrtcm it Corp , Oeorffirtown via Hrd Devil, Atuksa MOi 

Knltwmk Inr-, (inodnews Hay, Alaska _ ..... 

Nunani*Ih;ra* Carp,, Hamilton vui Kutlik. Alaska f. 

K«a I Jon Corp.. Hooper Hay. Alaska W6M. 

Koslfluk Inc.. Kaalclik, Alaska W6i*».. 

Kujckaktlik Ltd.. klpnuk. Alaska otxtU. 

Qemlrialek Coast t 'orn., Konglxanak. Alaska V06UY . .. 

Koilik YuiHk Corp., KotUk, Akkaa'UsO). . 

Kwcthtak Inr., KwmhHtk. Alaska iiwti'l 
Kafk Inc., KvrtfftUimtok, AWuka VJ^'J 
Lime Villa** Corp,, Urn* Vitiate via HI 
Lower Kulrkajr, Inr., Uma kalskoa, ‘ 

Ma^n’oliij, Inr., Uivrer KaUkay. Alst 
Nltna Corp., M*km yuk, Alaska VUG90. 

A uschorok Inc . Mountain Village, Ala*lui v.maj.... 

Napaimntr Ltd.. N*i*uniitr via Amak. Alaska v>oA67 

Napoklak Corp.. N-niekiak, Alaska MMO . 

Napavklak Inc., Napaekiak via Bethel. Alaska'/Aft?. 

Newt ok Corp, Inc., Nrwtok, Alaska M660. 

NOTA. Inc., Night mule, Alaska 90000 ._ 

NmiaiHiohuk Lid . NunapHohiik. AMsOWMI. 

Oho*. Jnc.. Obocamlut via Ituartan Mission Alaska vftW.. 

Osearv.Llc Native Corp., Oecarvllk, Alaska W66o. 

Hal mint Corp.. Palmtut via Iloofior ilay Alaska 9sr~ 

Pilot station, Inc Pilot Station. Alaska Wi©. 

Pilka's Point Nfitlvo Coro., Pltka's Point, Aiittka 

Anri*. Inc., Platinum. Alaska WJ661. M l 

ouamnuuj:, Inc., CjuinhoKok, Alaska '*AVS .. 

lUl Devil, Inr., Had Devil, Alaska M666.. 

t’huulhbohik Corp,. Cluuathlwluk via Anluk. Alaska VMA7. 

Human Mhfrion f^alivo Corp.. Rtnaian Miwdon. AWwkalWHA? . 

HI. Manr's Native Corp.. HI. Mary's. Alaska OMSA.. 

AekinuJ Carp., Hcaxnmna Hay, Alaska Mitt .. 

Kwan Lake Corp., HbelrfocPtrotat, Alaska WsW 

Htnetumte Ltd., Hlrrliriule, AUwka'/*60H.. 

Htony lilvrr Ltd.. Htnny Rivrr. Alaska VUA73 
Nuiiakaulak Yuplk Corp.. Toksook Hay, Alaska DW»37 ... 

Tulklsanmitr lne., Tuluksak, Alaska WAI7D 
Tuntttuliak Inr.. TtiiitHuliak. Alo^Aa • 

Tunuiumiut lUiilt Corp., Tununak, All— 

Dnikunilute Ltd., l inkuuiiutr via Niakitmute Alaska M661.. 

Upper iuilska* Inc., Upper Kahikafr, Alaska VWJ .. 


Native 

popuMUon 

RuUUcrncsit 
pursuant to 
see, 14(a) (aerea) 

Serial No. 

XU 

116,200 

F-14833 

Sll 

115,200 

F-14824 

467 

148.240 

K 14875 

M 

6!l, 1*0 

F-146W 

MB 

116,300 

1 MM 

114 

44 100 

K I4SW 

1.724 

161.740 

7-14MH 

44 

40,130 

K-14830 

163 

43,140 

F-lbMA 

423 

r«M,-J40 

F-14049 

27 

W, L'0 

P-19471 

12A 

42,140 

F-14990 

m 

116,200 

F 14454 

477 

UM, 340 


46 

69.170 

F'llMQU 

224 

116,700 

F-14Wti 

46 

6U, 170 

F-I4«M 

624 

161,300 

F-14840 

400 

116,200 

K Nv l 

260 

115,700 

F-14875 

248 

116,200 

F-14878 

234 

115.700 

F-I4A7D 

4V‘ 

14H.34Q 

F-!4*vi 

729 

115,200 

F-14NM 

24 

60,170 

K I4N 

170 

07,160 

V-I4MK0 

216 

115,7CO 

F-14&2 

404 

115,100 

F-I4KH5 

4MH 

138,240 

F-14HSH 

47 

60,120 

F’14VC0 


116.700 

FI4U01 

* 1 

115,20) 

F-Ipsr; 

174 

90,160 

F-ltvr*4 

VO 

40.130 

F-14*105 

IQ6 

116,300 

F-14014 

a 

(9 

F-14U16 

it 

62,170 

F-149I6 

a 

o 

AAM4U4 

X2J 

116, 3tt 

F-14018 

tt 

60.170 

F‘14*>1*J 

68 

*». 130 

K 14/JO 

446 

116,300 

F-148N'. 

46 

60,130 

F-14014 

115 

USI, 140 

F-U0M 

ia 

02,100 

F-14957 

297 

C.-...VV, 

F-14M7 

142 

K MO 

K-IPC'i 

111 

92,100 

F-14W:4 

163 

92, 160 

F-14U36 

01 

60.130 

r-14041 

201 

115,200 

F-145MH 

in 

92,160 

F-1404VI 

211 

115,200 

F'd4*JA0 

TA 

115,200 

F-14961 

37 

*M20 

F-ittwa 

160 

92.160 

P-14871 


• Three village have insufBrtrul |-.poUnou to be entitled to potent Co any arroacc under sec. 14(a). Upon ro-jartt, 
villafe rllfibility statua would tm nsxHinhlered and opportunity provided for the place to br roi.Mdorcd oa a jermip 
under see. 14lh)(i») of the ANt'KA- 

Knciakiurk A 7 .—Ckugnrh region 


Hrfckinai corj«nUUm 


Native 

Itopulatloo 




♦ hi 
tltr 


Initial 12(b) 
Tt 

») 


Hoc. H(b) 


Chuffarh Nallvea, luc^ UU 
Kut IMh Ave., Anohara*!*, 


A 106 3. llltKU270Aa 


Percentlk 


U,m J.7M74.YJVO 


Initial share (acres) 


1.1 C K H 

awvi.t 


Bre. 1l{h)(i) 


5,470 


37,600 


Milage corfioratlnu and addrraa 


CbiMwaa Corp , bos ;«0, Cordova, Alaska 90674.. 

KutfUnh Hay Corp., KnfflHli Hay via llornrr. Alaska 90009. 

Kyak Corp., boa 111, Cordova. Alaska 9U674... 

Pen CJrahom Corp., Port Oranain via llomer, Alaska 1I060E 
Taiitkk Corp., bos 756, Cordova, Alaska 9U674. 


Native 

population 

KnUUrtncut 
pursuant to 
arc. 14 (a) Caena) 

HkHal Nou 

40 

40.170 

AA 6440 

71 

OK 1/0 

A A 4064 

a27 

115,700 

AA-M47 

190 

92.140 

AA-66M 

316 

115,700 

A A-6703 
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NOTICES 


En< lobv KK A-8.— Cook Inlet region 


Initial 12(b) 


>or, 14(h) 


RagUxsal corporation Native flee. 12(b) ilw Initial than (aom) 

_ ItofMiktiuti percentile (acr*e) PrcoenUU* . - 

43CFR See. 

Jfifl 


C ook Inlet Region. Inc.. 1211 
West .71 li Are.. Anchorite, 
i 90509. 


A2U IDUUa.'MJtt 191. Ml Al4*«tJ» 


15* JUT 


?C. 122 


Village corporation anti aridrtiv 


Aleiandna ( reek lor. hot 1011. Ka«k> River. Alaska VttTT 
( hick atom Mwm Creek Native AvsiHlatlun. Inc.. 

I2JS Primnaa 8t., Anchorage, Alaska **504. 

Kkhitna Inn.. Chugiak. Alaska wt*7 ... 

Knlkatnt) Ine., box 1011. Karl* River. Alaska 1*577. . 

Ntnilchik Native Association. Inc., hot 179, Nlnlfclilk, Ak.U HOT 

Folnl l'omeariOR Inr.. 1430 I St .. At.i horagr, Alaska 99BOI. 

Salamatoff Native Association, Inc.. tmx 23B. h'rnal, Alaska Mflll 
Seldovtm Native Association, It*-.. Ihu 1V». N-ldoris. Alaska WC03 
T vonrk Native Carp.. Tywirk, Ala*ka ‘WO 


Native 

KnUtftrmeut 


{Mifitilaliiin 

punnant to 

Serial No. 


see. 14(a) tarmd 


37 

««v>. 1J0 

AA-Mh? 

42 

DW.IJ0 

AAHklHR 

m 

02.140 

AA»4ftl 

u 

9D.I JO 

A A-airwv 

i> 

I1A, 200 

AA^Ww. 

as 

1*1 

AA-946J 

12» 

• » UJ. 1410 

a A me 


UA.J0O 

AA-tHOl 

am 

IIA. 200 

A A 4707 


_I tuWigibte os a vlibigr by Secnrlary decision at Nov. 1.1971. case now la litlcaUoa. U Anally determined eM- 

gil'ie, anllllemanl wrtmlil lie •?,lJOorrr#i; no entitlement tf ineligible. . , , ~ ... 

* Found Ui*h*it4r as a village hy Secretary decision of Nos 1.1974. If. through litigation. Were to lie found ehgalbb. 
fiiUUntml would he 6U.IJ0 arras. 

» Found ineligible as a village by Secretary division of Jane l< 1974; case now In UUgabon 1( dually found eligible, 
entitlement would tie V2.IQ0 m tnr, no entltlemenl H Ineligible 


Km uiju u«; AT,* iJoyotx region 


. IW 


Her*wisi eananrfetUMi 


Ooyva. Lid.. fNryasl Bldg., 1st 
aud Hall 84.. Fairbanks. 
All 


Native 

pnpututJim 


See. 12 




IVrrmUW 


Initial share (ana) 


43CFR 

2053-1 


Bee. 14(b)(9) 


9.V1I IS.AVdfrjla 


292,921 IXOTCHOT 


24.0fr 


120 , 07 * 


Village corporation and aildrms 


Native 

I hj{ Mila turn 


KiilUbttmd 


14(a) (arroat 


.Serial No. 



ALslna Knd.-avors, Inc., AL 
Aala Kaa Ka* Inr.. Allnkakrt, 

Central Nallva Con* . Anvlk. Alaska *A5H 
Iteavar Kwltehlu Corn.. Beaver. Alaska ttCJi 

7«»« AN** 9>7W 

Danabit IlaidaU Corp., Circle Abuka WC H.. ^ 
l>ot lake Native Con*.. l>ot lake, Alaska'•*•*•*< — 
Kungwitctun Corn.. Ragle, Ahaka V-73K 

KtwWU* A*S?S22to»wi 


(IwUrkyaaslieo Carp., Fort Yukon. 

AtjatoHML r.— v. 


Alaska W79F. 


MriMlui Cha As Native Carp., box WJ. !>elu Ju 
LMorefewet lor.. Holy Cross. AlaOTOTtt. 

Iladuhdto tloga In.-., Hurl**. Alaska OT4A... 

Bln Coosa I no., wli*. Ala?ka W744L 

I aSSKfef»Sl&«ai5£- ::::■ 

ivian fSdiiasVAlaska 00756-II 

Seth-De-Ya-Ah Corn.. Mluio, ALska vtnhH--- 

Toftbotthele Corp-, Nniana. Alaska ‘V760.... 

HooW* Corn.. Nikolai. AbnkaJkWil 
North way NaUwa luc.. Ncrthway. Ala 
Nlk-acbuii Ltd., Nulato. AkaakA WT» 



tlold Crook'Ud.. TalxM.ia. Alaska WfiT-V 
Tttnai-roaa IncyTnnacraai, Alwk»U077« | 

jsn^»lrari 


30 

^ 9o.ua 

r 1402D 

M7 

W, 180 

F-14837 

U!» 

«.Us) 

K-149*2 

IW 

«t, I® 

F-14537 


k\\20 

F-U840 

«1 

«. \y\ 

K-14846 

101 

02,190 

F-14UKJ* 

4S 

99.130 

i M<>; 

ino 

02.100 

F-iina 


491.120 

K-1«» 

*27 

101. J/O 

K-14957 

3H 

IU.JOO 

F-14HAK 

170 

98,100 

F-tiao 

27 

00.120 

F-13K5* 

4» 

U8.2IO 

F1499A 

m 

03, r.tt 

N14017 

m 

1(5.200 


XI 

Ilk. 200 

F-141573 

to 

Vi, 1® 

F-14552 

179 

«, 160 

Kl4»Vi 

42 

04.120 

KIWI 

'A4 

115,200 

F IWX 

4tt 

139.240 

K-14903 

09 

09.1 JO 

FI4006 

m 

115,200 

V 14012 

992 

nv»o 

M4IU 

n i 

U2.160 

F-I40J3 


11A. 300 

F-I4VJ5 

s 

03.1® 

F-14(ttt 

100 

02,1® 

F 14040 

98 

60.1JU 

F-14042 

IC7 

03, M0 

F-l4043 

WO 

l JA, 240 

F-140H 

29 

90,130 

Y -14945 

1 

0) 

F-9QH6 


h 

F-10M9 


‘ Ttuao vUla«ca elect.*d the opUM provided by aeo. 19 of the ANC&A. thus they are toalitttda to rocelva lands < 
Other mtemits tuulrf NTS. 12 anil Ufa). 
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NOTICES 


Rncmmumk A- 10 . —Koning region 


Regional forpovmlioB 


Native 


B«. 12(b) 
posoeuUfo 


Initial 12 (b) 


. 14 (b) 


PvTCTltflo 


Initial sitarc (acres) 


4SOFK 

2653.1 


fk«. l«<h)<4) 


Konfar. Inc., P.O. Hoi 744 , 

Kodfak, Alaska W015_ 8,»4 A 639M6294 

VUhmr eorponliun and addiw 


1 ( 0 . 760 4 . 40 OT 7 O 72 




44.414 


Natives of A tognak, lnc, t bo* 14, Kodfak, Alaska 99*15.. 

Aiakfallk Inr , fan I42S, Kodfak, Alaska **15 . 

Native* of Akhlofc. Inc.. Akhlok Kurd Htalfon, Akhlok. Alaska W9IS. 
Anton Lanru Inc., Inn 154. Kodfak. Alaska 906U 
Ayakultk Inc., box 74ft. Kodfak. Alaska 91W15.. 

IWIfa Flats Native Inc., box 794. Kodfak, Alaska 9Q6U 

Kofurak. I nr ,, box 204. Kodfak, AUwka **15. 

K at lux Native Carp., bo* 74ft, Kodiak. Alaska MIL... —- 

Nu-Nacht-Pltl, inr.. l*n»n flay, Alaska 99624- 

» It.ilk Inc., box 4ft. Kodfak, Alaska WfttA 
Kltol Irtc.. ho* I4Z1, Kodfak, AU'ka W415. 

• IWI Haifa* Native Cocp.. «>W llarbur. AfafaMU. . 
rtrainkfo Native f’nrp.. Ourinklr. AlncOi* 


Port lion* Native Tort*., bo* 2 rtft, Port Umw, Alaska *x **30 

Khuyak life, Iwi 7», Kodfak, Atoka WftIA. ™- 

Ifyanlk Native Inc., box 2521, Kodfak. Alack < '/wit 
ITyak Native* Inc.. fatt 1221, Kodfak. Alaska 49ft i 5 
ladntoa Inr , box *41, Kodfak. Alaska WH5. 


Native 

population 

Rntllleinmt 
punmant to 
•sc. 14(a) (aerta) 

Serial No. 

402 

184,240 

AA-6ft4A 

24 

0) 

AA“h4ftl 

P 

6020 

A A-004ft 

82 

>64,120 

AA-6400 

27 

•081120 

AA-ft41« 

27 

•40.120 

AA-6450 

M 

09 , 120 

AA-4M72 

187 

ttt.100 

AA-0074 

s 

lift, *00 

AA-0O77 

87 

* 99,120 

' ' 

0 

<•> 

AA41W 

SM 

115,200 

AA-4Mft7 

SM 

11A, 200 

AVtW 

Ilk 

Sw 

aaoum 

44 

• 09.120 

AA MM 

81 

•08,120 

A A-6482 

84 

•00.120 

AA 0711 

809 

115,700 

AA-6444 


■ Found ladfaltdr as a village by fitmhurj dorkirm of tfop*. P. 1974 . If, through litigation. w**r* to fat found rlfalbK 
entitfemrni wimjM boOO.U'OacrM. .... 

• Found Ineligible as a villas* by H*«-n»Ury dnefakm of 0 < 4 - 24 , P/ 74 , ram now in litigation If (Vitally determined 
rJJgthfo. cnltlfotmnt wouH tw ( 0,120 *?*«■: no anUUmneot U torhgihfo 

• Found InrtMrililr tu a village by Heerrtory focktoo ol «>rt. 8 . 1474 , case now In tHJgalfon. If Anally determined 
eligible, entitlement would be 09 . 12 O ivcrra, no entlt foment U hn»u« 1 bfa. 

• Found inrlfaiMr as a village by fewrvtury derhion of Herd. 2 D, lff 7 «, ease now In litigation. If finally drb-rmlnod 
rlllrtbfo. entitlement would Itr (U.l.’Oactva; nn entitfotumt W ineligible. 

• Found Ineligible as a vitlog* by Hccretary decision ol Oct. ft, ltt74. cose now In liUeatlon. If finally determined 
attglbfo, evitiUnnrnt would bo 9B,L» acres; no rniltlrwmi If ineligible. 

• Found Ineligible as a village by Hemrlory <Wltk*i of Ant*. 2 V. 1474 . tHlxlNf 17 (a) application In Juno 1475 . 
» Found mellgllds Mi a vllbor* by Hrcrelary dee Won of Nov. 1 . 1974 , caw now in liUgaQgji- U fbutlly determined 

elfalbfa. entltlrm#nt would be 40.140 arrvw: no cntlOrntent If ineligible. 

• Found mrllciblr as a village by Hecrrtw 


•Found ineligSMe so a village by Hecrriary dccfalon of Nov. 1 , 1974 , case now In litigation. If finally determined 
eligible. mllOrmrnt would br w, 120 acres, no entltfammt If Inehgfbl*. 

• Found inrifaible an a Tillage by Becrrtary dcctsiun of June l». 1974 . < 
eligible, euUtfoment wnuW bo 44,120 oores no entitfomenl if luellglbfo. 


» now In UUgatfon If finally determined 


ENCbOftURK A ll.—A r un<i rtyiou 


Ilegkwiai ror(N*nthMi 


NANA Regional Carp. Inc.. 
P.O. Ilox 49 , Kutsrboe. 
Alaska 49752. . 


Native fiw. I2|l>) 

|io(sifatliMi itrreejitifa 


A 914 ft. tft&OMifr 


Initial I2tb) 
share 

(arms) rencentile 


IftCl 23 ft ASU 072442 


ftwtion 14 (b) 


Initial share (acres) 


4ft CKR 099.14(h)(ft) 

mi 


12,792 64.110 


Village narporaiiou and addrwe 


IvkoMifangnilii Corp.,» care of NANA RcgUitux) Ctfp ? Inc .... 

Dork land NunocbUk t!orp..» core of NAN A Regional <forp., I«vr 

Iforrlng Imfatchfak Corn..* care of NANA R«gforuil Cocp., Inc. 

Katynak Corp..■ rare of NANA Ifayiousl Corn.. Inc. 

Klvalkui Blnurktnmt Corp„» care of NANA Regional Corp , Its* 

Knovukmrut Corn.,* care of NANA Regional Corp.. Ine . 

Klklktagruk Inapfat, Ho* 85. KaUebue. Alaska 99254____ 

Noatak Napaaktukmeixt Corp., 1 tare of NANA R«glomlCorp., Ino. 

Putoo Corp., 1 care of NANA Regional Corp., Inc.. 

Akullak Inc.,» ear* ol NANA Regional Corp. Inc . . 

lslivqmakiueut Inc., 1 care of NANA Regional Corp.. Inc.. 


Native Entitlement 

popafatioQ punuant to Serial No. 

set. 14 (a) (aerea) 


19ft 

40.160 

P-14028 

158 

v.\ iso 

F-I4M2 

102 

92.140 

F-I485I 

841 

116,200 

F-14*74 

191 

40.160 

F-14874 

0 


F-14877 

urn 

HI.2N0 

F-14860 

2W 

11*5,200 

F 14907 

406 

188.240 

F-I48I0 

478 

188.240 

F-14080 

168 

92,100 

F 14936 


* Pursuant to see. 6 of the act of Jan. 2 . 197 ft fik) Htut. 114 B\ these village corporati ons have merged with the NANA 
Regional Corp., Inr. For purpoars of entitfonwnts they ore stiowii Usilvldualty. 
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NOTICES 


Enclopubh A-12.— Sra!<uta region 


Section 14(h) 

InJtbl 12 (b)- 

It^loi ml corporation Notlvt* ifo. 12(b) *b*rt» lnltUl (jctm) 

popalatlofi p^mitlLo (terra) Pcrrmiile *- 

4JCFR to*. I4fh)<«0 

9NM 


8«du*a c'«rp., ill W«it mi 

St., Junwku. Alaska W601.... 14. K6 NA NA 2I.M9SW277 43,0Kk -•O.JOS 


Native EntHlnirnkt 

Viltect corporation Mid aiMrtsu population t*muiju»t l© tWitid No. 

wvc. 14(A) 


rtMlflf set. 14 of tha ANC8A. vllbco r or pv allot* In tbo 8— Iwka region roeoivr an onUtlenwl of 23,040 i*f«*s Midi. 
Foe U* 10 vllUttca. tW» amounts to a total of 330.400 acnn vrhkh will l«c applied in the mlttlmnenl formula meler 
•oc. 13(c) of I ho A NTS A 


{F14 Doc.77-3020 Filed 2-1-77:8:46 am) 


Bureau of Land Management 
UTAH 

Interim Criteria for Transfer of Commercial 
River Running Privileges 

January 25.1977. 

The following seta forth interim cri¬ 
teria and procedures for transferring 
commercial river running privileges be¬ 
tween existing permittees and between 
existing permittees and new permittees 
on BLM administered rivers In Utah. 
This is being done under the authority of 
the Federal Land Policy and Manage¬ 
ment Act of 1976, and the Land and 
Water Conservation Fund Act, as 
amended. These procedures become ef¬ 
fective February 2, 1977. and will remain 
in effect unless modified by future pub¬ 
lication in the Federal Register or su¬ 
perseded by river management regula¬ 
tions published by the Secretary of the 
Interior. 

1. Transfer or assignment by any per¬ 
mittee of any river running privileges 
must first be approved in writing by the 
authorized officer who Is the appropriate 
District Manager. In the event of default 
on any mortgage or other indebtedness, 
wherein the creditor may succeed to the 
interest of the permittee tn permittee as¬ 
sets, such creditor does not thereby ac¬ 
quire any Interest in the permittee's per¬ 
mit or privileges authorized thereunder. 

2. Transfer of all or part of existing 
river running prlvcleges will be subject to 
the following: 

a. The maximum passenger day allo¬ 
cation for any permittee as a result of 
transfer of privileges shall not exceed 25 
percent of the total commercial alloca¬ 
tion for each river. < Desolation-Gray 
Canyon. Westwater Canyon. Dolores 
River in Utah, and the San Juan River 
above Mexican Hat. Utah.) • 

b. The minimum passenger day allo¬ 
cation for any permittee as a result of 
transfer of privileges 6hall not be less 
than 600 passenger days on Green River 
< Desolation/Gray Canyon >. 100 passen¬ 
ger days each on the Colorado River 
(Westwater portion), the Dolores River 
in Utah and on the San Juan River above 
Mexican Hat, Utah. 

c. As a result of transfer of privileges 
the total number of permittees operating 
on each river segment listed in 2.a. above 


shall not exceed the number as of Octo¬ 
ber 1, 1976. and shall not be less than 8 
permittees. In the event the permittee is 
a company or corporation the company 
or corporation will be considered as a 
new owner when 50% or more of the 
stock has changed ownership from the 
time the permit was first issued. 

d. Transfer of privileges between 
existing permittees may be approved for 
all or part of the passenger day alloca¬ 
tion provided the transfer Is not from 
one river management segment to an¬ 
other. 

e. Applications for transfer of privi¬ 
leges shall show the signature of pro¬ 
posed transferor and transferee and be 
submitted to the authorized officer and 
include the following: 

(1> The name, address and telephone 
number of the proposed transferor and 
transferee. If a proposed new permittee 
is a corporation, partnership, limited 
partnership, or association, furnish a 
certified list of officers and directors of 
the corporation and their addresses. 

(2) The portion of the existing pas¬ 
senger day allocation being offered for 
transfer and to which river segment 
these are attached. 

(3) A copy of any proposed sales 
agreement if the application is for the 
transfer of all privileges to a new permit- * 
tee. 

(4> A list of boatmen employed and 
their Utah boatman license number. 

(5) A non-refundable service charge 
of 125.00. 

(6) The Special Recreation Use Per¬ 
mit Form, secured from the authorized 
officer, with attachments as may be re¬ 
quired. including a $10.00 non-refund- 
able filing fee. 

«7> A copy of the articles of incorpo¬ 
ration. 

Paul L. Howard. 

State Director 

f PR Doc.77-3248 Piled 2-1-77.8:45 mn| 

National Park Service 

SLEEPING BEAR DUNES NATIONAL 

LAKESHORE ADVISORY COMMISSION 

Meeting 

Notice Is hereby given In accord * ~' 
with the Federal Advisory Ct>.*i»ii:e 


Act that a meeting of the Sleeping Bear 
Dimes National Lakeshore Advisory 
Commission will be held at 1:00 pm. 
(ESTi on Friday, February 18. 1977, at 
the Conference Room. The Homestead, 
near Glen Arbor, Michigan. 

The Commission w*ns established by 
Public Law 91-479 to meet and consult 
with the Secretary of the Interior on gen¬ 
eral policies and specific matters related 
to the administration and development 
of the Sleeping Bear Dunes National 
Lakeshore. 

The members are as follows: 

Mr. Noble D. Travis (Chairman) 

Mr. William B. Bolton 
Mr. John B. Daugherty 
Mr Samuel P. Ebert v 
Mr. Carl T. Johnaon 
Mr John A Stahlln 
Mr. John D. Stanz 
Mr Louts P. Twardzlk 
Mrs. Charles R. Williams 
Mr Charles U. Yeate* 

Principal items of discussion will be 
the status of land acquisition and tenta¬ 
tive operating plans for the coming visi¬ 
tor season at the national lakeshore. 

The meeting will be open to the public. 
The Homestead may be reached by driv¬ 
ing 2 miles north of Glen Arbor on M22. 
turning left and following Homestead 
signs. 

Any member of the public mag file 
with the Commission a written statement 
concerning the matters to be discussed. 
Persons wishing further information 
couceming the meeting, or who wish to 
submit written statements, may contact 
J. A. Martinek, Superintendent. Sleeping 
Bear Dunes National Lakeshore, Frank¬ 
fort. Michigan, at area code 616. 352- 
0611. Minutes of the meeting will be 
available for public Inspection four weeks 
after the meeting in the office of the Su¬ 
perintendent. 400 1 * Main Street. Frank¬ 
fort. Michigan. 

Merrill D. Beal, 
Regional Director. 

Midwest Region . 

!F7l Doc.77 3215 Piled 2-1-77:8:46 am] 


INTERNATIONAL TRA0E 
COMMISSION 

ITA-201-20I 

LOW CARBON FERROCHROMIUM 
Investigation and Hearing 

Investigation instituted. Following re¬ 
ceipt of a petition on January 10. 1977. 
filed by the Committee of Producers of 
Low Carbon Ferrochrome. the United 
States International Trade Commission 
on January 21. 1977, instituted an in¬ 
vestigation under section 201(b) of the 
Trade Act of 1974 to determine whether 
ferrochromium. not containing over 3 
percent by weight of carbon, provided 
for in item 607.30 of the Tariff Sched¬ 
ules of the United States, Ls being im¬ 
ported Into the United States in such 
Increased quantities as to be a substan¬ 
tial cause of serious injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing an article like or directly com¬ 
petitive with the imported article. 
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Public hearing. A public hearing In 
connection with this Investigation will 
be held at a time and place to be 
announced. 

Inspection of petition. The petition 
fUcd In this cose is available for public 
inspection at the Office of the Secretary, 
United States International Trade Com¬ 
mission. 701 E Street NW„ Washington 
DC. 20436. and at the New York City 
Office of the United States International 
Trade Commission located at 6 World 
Trade Center. 

Issued: January 28. 1977. 

By order of the Commission. 

Kcfnvrm R. Mason. 

Secretary. 

(PR Doc. 773192 Filed 2 1-77:8:45 tun I 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

LAW ENFORCEMENT/PRIVATE SECURITY 
RELATIONSHIPS COMMITTEE 

Meeting 

Notice is hereby given that the Law 
E nforcement/Private Security Relation¬ 
ships Committee of LEAA's Private Secu¬ 
rity Advisory Council <PSAC> will meet 
Thursday and Friday, February 17-18. 
1977. The meeting will convene at 9:30 
am. February 17. in the Shenandoah 
Room of the Ramada Inn. Rosslyn. 
Arlington. Virginia, The meeting is 
scheduled to adjourn by 1:00 p.m., Feb¬ 
ruary 18. 

Discussion at the meeting will focus 
upon the development of plans and pro¬ 
grams for the resolution of areas of con¬ 
flict between law enforcement and pri¬ 
vate security. The meeting will be open 
to the public. 

For further information, please con¬ 
tact: Mr. James E. Hagerty. Office of 
Regional Operations. LEAA. U.8. Depart¬ 
ment of Justice, 633 Indiana Avenue. 
N.W., Washington. D.C. 20531 <202) 376- 
3550, 

Jay Brozost. 

Attorney Adviser , 
Office of General Counsel. 

(PR Doc.77-3180 FUcd 2-1-77;8 45 nm| 


NATIONAL CREDIT UNION 
ADMINISTRATION 

NATIONAL CREDIT UNION BOARO 
Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. Pub. L. 92- 
463. 86 Stat. 770. notice is hereby given 
that the National Credit Union Board 
w U1 hold its quarterly meeting on 
March 3-4. 1977. at the offices of the Na¬ 
tional Credit Union Administration, 2025 
M Street. NW., Washington. DC 20456. 
The meetings will commence at 9:00 am. 
dally in Room 4002. 

Tiie agenda for this meeting will con- 
fiist of an update briefing regarding the 


activities of the several offices of the Na¬ 
tional Credit Union Administration. 
The Board will review old business and 
other aspects of the Administration. 

A discussion of legislative activities 
will also be held. 

This meeting of the National Credit 
Union Board will be open to the public. 
Members of the public may file written 
statements with the Board either before 
or after the meeting. To the extent that 
time permits, interested persons may be 
permitted to present oral statements to 
the Board only on items listed in the 
aforementioned agenda. Requests to 
present such oral statements must be ap¬ 
proved in advance by the Chairman of 
the Board. Such requests should be di¬ 
rected to the Chairman. National Credit 
Union Board. National Credit Union 
Administration. Washington. D.C. 20456. 

C. Austin Montgomery, 
Acting Administrator. 

January 25.1977. 

|FR Doc. 77-3162 Piled 3-1-77:6:46 <un| 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Aits 

ARCHITECTURE AND ENVIRONMENTAL 
ARTS AOVISORY PANEL 

Meeting 

Pursuant to Section 10ia>*2i of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice Is hereby given that 
a closed meeting of the Architecture and 
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held on February 17-18, 1977, from 9 
a.m. to 5:30 p.m.. in Room 1130. Colum¬ 
bia Plaza Building. 2401 E St.. NW.. 
Washington. D.C. 

Tills meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determi¬ 
nation of the Chairman published in the 
Federal Register of June 16. 1975, this 
meeting, which involves matters exempt 
from the requirements of public dis¬ 
closure under the provisions of the Free¬ 
dom of Information Act <5 U.8.C. 522<b» 
«4>, (5). and (6)) will not be open to 
the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. 8ims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506, or call <202> 634-8377. 

Robert M.8nts. 

Administrative Officer ; National 
Endowment for the Arts. Na- 
tional Foundation on the Arts 
and the Humanities . 

| PR Doc.77-3236 Filed 2-1-77:8:*5 am| 


LITERATURE ADVISORY PANEL 
Meeting 

Pursuant to Section 20(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463 >. notice is hereby given that a 
meeting of the Literature Advisory Panel 
to the National Council on the Arts will 
be held on February 18-19, 1977, from 
.8:30 a m to 5:30 p.m.. and February 20. 
1977. from 8:30 am. to 1 p.m.. at St. 
John's College, Santa Fe. New Mexico. 

A portion of this meeting will be open 
to the public on February 18. from 1-30 
p.m, to 5:30 p.m., and February 20. from 
11 a.m. to 1 p.m., on a space available 
basis. The agenda for these sessions will 
include discussions of program guidelines 
and activities. 

The remaining sessions of this meeting 
on February 18. from 8:30 a m. to 12:30 
p m.; February 19. from 8:30 amv to 5 30 
pjit.; and February 20. from 8:30 am. 
to 11 a.m., are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965, as amended. Including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of June 16. 1975. these session*, 
which Involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act <5 UB.C. 552(b) <4>.<5>.and 
(6 0 will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr 
Robert M. 8ims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C. 
29506. or call <202 ) 634-8377. 

Robert M. 8ims. 

Administrative Officer. National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.77 3226 Filed 2-177;84S am| 


MUSIC ADVISORY PANEL 
Meeting 

Pursuant to Section 10ca>(2) of the 
Federal Advisory Committee Act (Pub¬ 
lic Low 92-463>, notice is hereby given 
that a meeting of the Music Advisory 
Panel (Planning Section) to the Nation¬ 
al Council on the Arts will be held on 
February 15-17. 1977. from 9.30 a.m. to 
6 p.m*. m Room 1425. Columbia Plaza 
Building. 2401 E Street NW., Washing¬ 
ton. D.C. 

A portion of tills meeting will be open 
to the public on February 15. from 9:30 
a.m. to 6 p.m.. and February 16. from 
9:30 a.m. to 2 p.m. on a space available 
basis. Accommodations are limited. The 
agenda for these sessions will include 
long-range planning, program review, 
and discussion of guidelines. 

The remaining sessions of this meet¬ 
ing on February 16, from 2 p.m. to 6 
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p.m. and February 17, from 9:30 a.m. 
to 6 pm. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965. as amended, including dis¬ 
cussion of information given In confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination 
of the Chairman published in the Fed¬ 
eral Register of June 16. 1975. these 
sessions, which involve matters exempt 
from the requirements of public dis¬ 
closure under the provisions of the Free¬ 
dom of Information Act <5 U.8.C. 552(b) 
(4). <5>, and <6)) will not be open to 
the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arte. Washington, D.C. 
20506, or call <202 > 634-6377. 

Robert M. Sims, 

Administrative Officer , National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|Fn Doc.77-3227 Filed 2-1-77;8:45 am 1 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Public Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Business 
Advisory Council on Federal Reports to 
be held in Room 2010, New Executive Of¬ 
fice Building. 726 Jackson Place. NW.. 
Washington. D.C. on March 17, 1977. at 
10:00 a.m. 

The purpose of the meeting is to con¬ 
duct Council business such as the Treas¬ 
urer’s Report. Council budget, and re¬ 
ports of various Committees: to hear re¬ 
marks from the Deputy Associate Direc¬ 
tor for Statistical Policy: and to receive 
reports of recent actions by the Office of 
Management and Budget which affect 
the reporting of business firms to Fed¬ 
eral agencies. The meeting will be open 
to public observation and participation. 

Anyone wishing to participate should 
contact the Deputy Associate Director 
for Statistical Policy. Ftoom 10202, New 
Executive Office Building. Washington. 
D.C. 20503. Telephone 1202) 395-3730. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

JFK Doc.77-3192 Filed 2-1-77:8:45 van) 

SMALL BUSINESS 
ADMINISTRATION 

HARTFORD DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Hartford District Advisory Council will 


hold a public meeting at 9:30 ajn„ 
Thursday. March 3. 1977, at the Yankee 
Silversmith Inn, Meriden. Connecticut, 
to discuss such business as may be pre¬ 
sented by members and the staff of the 
8mall Business Administration. For fur¬ 
ther Information write or call Thomas 
E. Higgins, District Director, U.S. Small 
Business Administration. 450 Main 
Street. Hartford. Connecticut 06103, 
(203) 244-2511. 

Dated: January 24.1977. 

Hr.ptnY v. Z. Hyde. Jr., 
Deputy Advocate 
for Advisory Councils 
|FR DOC.77 3183 Filed 2-1 77.8:45 tun| 


MADISON DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Madison District Advisory Council will 
hold a public meeting at 10:00 a.m.. Fri¬ 
day. February 18, 1977. in Room 415, 100 
East Building < Mutual Savings and 
Loan), 100 East Milwaukee Street, 
Janesville. Wisconsin, to discuss such 
matters os may be presented by mem¬ 
bers, staff of the Small Business Admin¬ 
istration, or others present. For further 
Information, write or call Lucian G. 
Schlimgen, Jr.. District Director. Small 
Business Administration, 122 West 
Washington Avenue, Room 700. Madi¬ 
son, Wisconsin 53703, <608) 252-5267 
Dated: January 21, 1977. 

Henry Z. Hyde, Jr., 
Deputy Associate for 
Advisory Councils. 

|FR Doc 77-3104 FUed 2-1-77:8:46 am] 


| Declaration of DUaatcr Loan Am 
No.1285) 

MICHIGAN 

Declaration of Disaster Loan Area 

Gogebic County and adjacent counties 
within the State of Michigan constitute 
a disaster area because of physical dam¬ 
age to wells resulting from drought 
which occurred in the calendar year 1976. 
Eligible persons, firms and organizations 
may file applications for loans for physi¬ 
cal damage aa a result of drought until 
the close to business on March 24. 1977, 
and for economic injury until the close 
of business on October 24. 1977. at: 

Small Buslneen Administration. District Of¬ 
fice. 477 Michigan Avenue, McNamara 
Bldg . Detroit. Michigan 48220 

or other locally announced locations. 

Dated: January 21,1977. 

Louis F. Laun. 
Acting Administrator. 

|FR Doc.77-3196 Filed 2-1-77:8:46 ami 


(Declaration of Disaster Loan Am 
No. 1280| 

NEW YORK 

Declaration of Disaster Loan Area 

The Village of PhUmont In Columbia 
County. New York, constitutes a disaster 
area because of damage resulting from 
a fire on January 10, 1977. Eligible per¬ 
sons. firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on March 
25, 1977, and for economic injury until 
the close of business on October 25, 1977. 
at: 

Small B us in mm Administration, District Of¬ 
fice. Federal Building—Room 1073. 100 
South Clinton Street, Syracuse, New York 
13202 

or other locally announced locations. 
Dated: January 21.1977. 

Mitchell P. Kobelinskt. 

Administrator 
|PR Doc 77-3184 Filed 2-1-77:8:46 am] 


(License No. 03/10-0104) 

PHILADELPHIA VENTURES. INC. 

Application for Merger, Reorganization and 
Change of Ownership and Control 

Notice is hereby given concerning the 
filing of an application with the Small 
Business Administration (SBA) pursuant 
to S$ 107 903 and 107.701 of the SBA reg¬ 
ulations <13 CFR 107 903 and 107.701 
<1976)) for the approval of the merger 
reorganization and chancre of ownership 
and control of Philadelphia Ventures 
Inc. <PVI>. Suite 625. One Plymouth 
Meeting. Plymouth Meeting. Pennsyl¬ 
vania 19462, a licensed small business in¬ 
vestment company <8BIC) under the 
Small Business Investment Act of 1958 
as amended <15 U.8.C. 66] et seq>. 

Representations contained in the ap¬ 
plication are summarized below: 

Merger and Reorganization 

1. PVI proposes to merge with and 
Into Its parent company. Radon ic*. Inc. 
<RI), a non-SBIC, with the surviving 
company qualifying as an 8BIC. 

2. PVTs SBIC license certificate would 
be transferred to the surviving company 
which would be renamed Philadelphia 
Ventures. Inc., hereinafter referred to as 
RI-PVI. 

3. RI-PVI would be reorganized to 
completely eliminate its Undistributed 
Net Realized Earnings Deficit and Un¬ 
realized Loss on Securities Held. 

Changes of Ownership and Control 

1. RI-PVI would sell 2,083.333 share* 
of Its common stock to Eagle Investment 
Corporation <EIC), a non-SBIC, at $.18 
per share for a total consideration of 
$375,000 in the form of cash ($250,000) 
and a note of Cray Research, Inc 
($125,000). 

As a result. EIC would own 51 3 percent 
of RI-PVTs outstanding capital stock. 

2. Immediately. RI-PVI would make a 
tender offer to all Its shareholders, except 
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EIC. at $.18 per share, and hold the ten¬ 
dered shares tn Its treasury 
Assuming the tender offer is fully sub¬ 
scribed. EIC would own 100 percent of the 
outstanding capital stock of RI-PVI. 

3. Assuming the lender is fully sub¬ 
scribed. EIC would invest $80,645 cash in 
RI-PVI to Insure a minimum $100,000 
net worth increase of RI-PVI. 

Upon consummation of the above 
transactions. RI-PVI would have Paid- 
in Capital Stock and Surplus (net of 
treasury stock) of $849,022 and SB A debt 
of $1,525,000. The principal office of RI- 
PVI would be located at 921 Marquette 
Avenue. Minneapolis. Minnesota 55402. 
Officers and directors of RI-PVI would 
be as follows: 

Lawrence L Ucxrsch. President. Treasurer, 
and Director, 921 Marquette Avenue. Min¬ 
neapolis. Minnesota 55402. 

John D. Chrtancy. Vice President, 921 Mar¬ 
quette Avenue. Minneapolis, Minnesota 
56402. 

Donald E Wiese. Vice President—Secretary 
and Director. 716 First National Bank 
Building. Minneapolis. Minnesota 55402. 

RI-PVI would be a wholly-owned sub¬ 
sidiary of EIC which has uo 10 percent 
or more shareholders. EIC is a privately 
held, equity oriented, venture capital 
firm in which Messrs. Horsch. Chrisney 
and Wiese' hold identical positions as 
they will hold in RI-PVI. 

Approval of the merger, reorganiza¬ 
tion and change of ownership and con¬ 
trol under the cited regulations will con¬ 
stitute all SBA requisite regulatory ap¬ 
provals. 

Matters Involved In SBA's considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed parent company (ETC*, 
as well as the proposed management of 
RI-PVI. and the probability of success¬ 
ful operations of RI-PVI under such 
ownership and management, Including 
adequate profitability and financial 
soundness, in accordance with the Act 
and Regulations. 

Notice is further given that any per¬ 
son may, not later than March 4, 1977. 
submit written comments on the pro¬ 
posed transactions to the Deputy Associ¬ 
ate Administrator for Investment, Small 
Business Administration. 1441 "L" 

Street. N W.. Washington. D.C. 20416. 

A copy of this Notice will be published 
In a newspaper of general circulation in 
Minneapolis. Minnesota and Plymouth 
Meeting. Pennsylvania. 

f Catalog of Federal Assistance Program No. 
59.011, Small Business Investment Com pa n- 

Dated: January 21, 1977. 

Peter P. McNei&h. 

Deputy Associate Arfmfnfsfrafor 
/or Investment 
(FR Doc 77-3156 Plied 2 I 77.6:46 am| 


I License No. 02 02-03241 

PIONEER INVESTORS CORP. 

Issuance of License To Operate as a Small 
Business Investment Company 

On December 21, 1976. a Notice of Ap¬ 
plication for a license as a Small Busi¬ 


NOTICES 

ness Investment Company war. published 
in the Federal Register (41 FR 55616 » 
staling that an Application had been filed 
with the Small Business Administration 
<SBA> pursuant to i 107.102 of the reg¬ 
ulations governing smell business invest¬ 
ment companies < 13 CFR 107.102 (1976 j > 
for a license as a small business invest¬ 
ment company by Pioneer Investors 
Corp., One Battery Park Plaza. New 
York, New York 10004. 

Interested parties were given until the 
close of business January 5. 1977, to sub¬ 
mit their comments to SBA No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958. as amended, 
after having considered the application 
and all other pertinent information and 
the facts with regard thereto. 8BA on 
January 18, 1977. issued License No. 02/ 
02-0324 to Pioneer Investors Corp., to 
operate as a Small Business Investment 
Company, 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59 011, Small Business Investment 
Companies. > 

Dated: January 25. 1977. 

Peter F. McNeish. 

Deputy Associate Administrator 

tor Investment. 

|FR Doc.77-3107 Plied 2-1 77:8:45 am) 


l License No. 06 06-01841 

TSM CORP 

Application for Approval of Conflict of 
Interest Transaction 

Notice is hereby given, pursuant to 
i 107.1004 ol the regulations governing 
small business investment companies (13 
CFR 107.1004 (1976))+ by the Small 
Business Administration <SBA * of a con¬ 
flict-of-interest transaction proposed by 
TSM Corp. (TSM). 1000 Hawkins Blvd., 
El Paso. Texas 79990. a Federal Licensee 
under the Small Business Investment Act 
of 1958. as amended (the Act*. 

TSM is owned approximately 43 per¬ 
cent by Tri-State Wholesale Associated 
Grocers. Inc. cTri-State*, a cooperative 
of retail grocers, located at 1000 Haw¬ 
kins Blvd., El Paso. Texas 79990. The re¬ 
maining 57 percent of the outstanding 
stock is owned by approximately 65 
shareholders, moet of whom are mem¬ 
bers of the cooperative. TSM was li¬ 
censed by SBA on November 16. 1976. 
and Its initial paid-in capital and paid-in 
surplus was $450,000. 

The Investment policy of TSM is to 
provide loan funds for the growth, ex¬ 
pansion and modernization of small re¬ 
tail grocers. The grocer does not have to 
be a member of the cooperative. In the 
course of tills modernization it is neces¬ 
sary to purchase fixtures and equipment. 
In many instances, these capital goods 
are purchased from Grocers* Fixtures 
and Equipment Company <GFE>. 2340 
Des Plaines Avenue. Des Plaines. Illinois 
60018. GFE was formed by a group of 
warehouses similar to Tri-State. Each 
warehouse owns 1 32nd of the stock of 
GFE. representing less than 4 percent. 
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The main objective of GFE is to pur¬ 
chase. as a central purchasing agent, 
equipment and fixtures for the grocers, 
wliich enables them to compete with the 
chain operation purchases. The savings 
to the small grocer runs as much as 15 
to 25 percent. The grocer is not obli¬ 
gated to purchase from GFE. 

The grocer selects the type of equip¬ 
ment by manufacturer and signs a pur¬ 
chase order for Tri-State to purchase 
the equipment from GFE. TSM will then 
commit loan funds to the grocer in order 
to purchase this equipment and/or fix¬ 
tures. In essence. Tri-State is used as a 
pass through In order for the grocers to 
accumulate purchasing power. This sav¬ 
ings to the grocer assLsts them in their 
efforts to bo competitive with the large 
grocery chains. 

Mr. Harry Cooke, vice president and 
general manager of TSM, also serves as a 
director of GFE. Therefore, both Tri- 
Statc and GFE are considered to be As¬ 
sociates of TSM as defined by *§ 107,3Cb> 
and 107.3(f) of the SBA rules and regu¬ 
lations As such, the aforementioned 
purchase of property from an Associate 
ivould fall within the purvey of g 107.1004 
(b)(5) of the regulations. 

It La the intent of SBA to grant TSM a 
partial exemption from the restrictions 
of 5 107.1004(b) (5) of the regulations to 
permit the purchase of property from 
GFE through Tri-State and thereby help 
advance the best interests of these small 
retail grocers. 

This exemptions will be granted pur¬ 
suant to the provisions of $ 107.1301 of 
the regulations in that the exemption, in 
this instance, is not contrary to tiie pur¬ 
poses of the Act and is reasonably calcu¬ 
lated to advance the best interest of the 
small business investment company pro¬ 
gram in a manner consonant with the 
policy objectives of the Act and regula¬ 
tions. 

Notice is further given that any person 
may. not later than (fifteen days from 
the date of publication of this notice), 
submit to 8BA. in writing, their com¬ 
ments on this transaction. Any such 
comments should be addressed to: As¬ 
sociate Administrator for Finance and 
Investment. Small Business Administra¬ 
tion. 1441 *‘L*’ Street. N.W.. Washington. 
D.C. 20416. 

A copy of this notice shall be pub¬ 
lished by TSM in a newspaper of general 
circulation in El Paso. Texas, and Des 
Plaines. Illinois. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69011. Smalt Buslnean Investment 
Companies.) 

Dated: January 24,1977. 

Peter P. McNeish. 

Deputy Associate Administrator 

for Investment. 

|FR Doc.77-3185 Filed 2-1-77:8:45 am) 

DEPARTMENT OF STATE 

(Public Notice 517) 

MEETING ON HARMONIZATION TALKS 
Notice of Open Meeting 

There w ill be a meeting to discuss prep¬ 
arations for exploratory talks with the 
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Committee on Harmonization <CCH) of 
the Conference of European Posts and 
Telecommunication Administrations <CE 
PT). These talka will look toward an ex- 
cirnnge of views and information between 
the UJ3. and the CCH in the field of 
standardization. 

This meeting will be held at 10:00 a.m. 
on February 10, 1977 in Room 1408. De¬ 
partment of State, 2201 C Street. N.W., 
Washington. D.C. Interested members of 
the public are invited to attend the 
meeting. 

The general public may attend the 
meeting and Join in the discussion sub¬ 
ject to instructions of the Chairman. Ad¬ 
mittance will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is con¬ 
trolled and entry will be facilitated if ar¬ 
rangements are made In advance of the 
meeting. It is therefore requested that 
prior to February 7.1977. those who plan 
to attend the meeting Inform the Office 
of International Communications Policy, 
Department of State, telephone <202) 
632-3405. of their intention. All non-Cov- 
emment attendees must use the C Street 
entrance to the building. 

Dated: January 28. 1977. 

John J. O'Neill, Jr.. 

Director , Office of Inter¬ 
national Communications Policy. 

|FR Doc.77-3417 Filed 2-1-77:8:45 iun| 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 
|OST File No. 50. Notice 77-6) 

INSTITUTIONAL FACTORS AFFECTING 
VEHICLE CHOICE 

Request for Public Comment 

Purpose. Tlie purpose of this notice is 
to invite public input to a report being 
prepared for the Congress on institu¬ 
tional factors which do or may tend to 
bias surface transportation systems 
toward vehicles of particular character¬ 
istics. 

The Electric and Hybrid Vehicle Re¬ 
search. Development, and Demonstra¬ 
tion Act of 1976 <Pub. L. 94-413. Sep¬ 
tember 17. 1976; 90 Stat. 1260; 15 U.S.C. 
2501) ("the Act") establishes In the 
Energy Research and Development Ad¬ 
ministration <ERDA) a program of re¬ 
search, development, and demonstration 
designed to promote electric and hybrid 
vehicle technologies and demonstrate 
their feasibility on public highway sys¬ 
tems. Under section 13 < a) < 15 US.C. 2512 
<a>), ERDA is to study and report to the 
Congress by September 17. 1977, on “any 
tax. regulatory, traffic, urban design, 
rural electrical, or other Institutional 
factor which tends or may tend to bias 
surface transportation systems toward 
vehicles of particular characteristics". 
The Department of Transportation is 
conducting this study and preparing the 
report at the request of ERDA and in¬ 
vites the participation of the public. 

As stated in section 2 of the Act, it is 
the policy of the Congress to “demon¬ 


strate the economic and technological 
practicability of electric and hybrid 
vehicles for personal and commercial use 
in urban areas and for agricultural and 
persona] use in rural areas" and "facili¬ 
tate. and remove barriers to, the use of 
electric and hybrid vehicles m lieu of 
gasoline—and diesel—powered motor 
vehicles where practicable". The Con¬ 
gress also found, again in section 2. that 
"most urban driving consists of short 
trips, which arc within the capability of 
electric and hybrid vehicles" and "much 
rural and agricultural driving of auto¬ 
mobiles. tractors, and trucks is within the 
capability of such vehicles". 

In light of the above, for the purposes 
of this study, these vehicles and their 
utilization will be divided into definable 
areas such as manufacture, production 
and distribution, purchase and owner¬ 
ship. operation, maintenance, and op¬ 
erating conditions. The various categor¬ 
ies of institutional sources of bias will be 
identified ond characterised in some de¬ 
tail in terms both of definition and pos¬ 
sible areas of impact. Categories sources 
of bias are: (1) Legal factors (taxes, reg¬ 
ulations. ordinances): (2) environmen¬ 
tal and infrastructure factors (traffic 
control, urban design, electricity sup¬ 
ply) ; and (3) other factors (economic as¬ 
pects of national policy on energy, etc.). 

Following arc examples of issues to be 
addressed within the study: 

1. Some legal factors which may be 
potential sources of bias in areas of 
manufacture, distribution, purchase, 
ownership, and operation include: 

a. Federal and State laws that may 
alTect each of the areas of manufacture, 
distribution, purchase, ownership, and 
operation: 

b. Regulations pertaining to safety, 
damageability, emissions standards, and 
fuel (energy) economy; and 

c. Regulations concerning measure¬ 
ment standards In current driving cycle 
and insurance requirements 

2. Some environmental and infrastruc¬ 
ture factors which may be potential 
sources of bias include: 

a. Traffic control. <1) Traffic light 
change frequency and sequencing; 

(2) Speed laws; and 

(3) Potential for vehicle segregation 
policy due to vehicle performance d l(Terr¬ 
ences. 

b. Urban design. (1) Zoning require¬ 
ments on fueling stations; 

(2) Zoning regarding lane use for 
mixed vehicle types; 

(3) Central business exclusion rules; 
and 

(4) Intormodal and urban growth 
planning. 

c. Electric supply. <X) Federal Power 
Commission policies; 

(2) Electric rates and pricing struc¬ 
tures; and 

(3) Availability of electric delivery In¬ 
frastructure. 

3. Some public and private policy and 
economic system institutional factors 
which may be potential sources of bias 
Include: 

a. Economics of scale: 

b. Financing; 


c. Fleet and individual purchase poli¬ 
cies; 

d. Federal research and development 
policy; and 

e. Energy source policy. 

Efforts in each of these categories will 
be initiated and a data base developed 
The data will be gathered from current 
public literature, from research activ¬ 
ities by Federal and local government.' 
and from public comment and informa¬ 
tion. 

The public is invited to participate 
through the submission of written com¬ 
ments on the issues discussed above or 
any others relevant to the study. Com¬ 
ments received by April 1, 1977. will be 
considered; comments received after 
that date will be considered only to tlie 
extent feasible. Comments will be avail¬ 
able, both before and after the com¬ 
ment closing date, for inspection, copy¬ 
ing, and responsive comment in the Of¬ 
fice of the Assistant General Counsel for 
Operations and Legal Counsel, room 
10100, Nasslf Building, 400 8evcnth 
Street, SW, Washington. D.C., from 9:00 
a.m. to 5:30 pin., Monday through FYl- 
day except Federal holidays. 

Comments should be sent to: 

Docket Clerk, QST File No. 50. Office of the 
General Counsel. Department of Trannpor- 
tat Ion, Washington. DC. 20690. 

For further information contact: 

William J. Devereattx. Energy and Environ¬ 
mental Systems Division. TOT-46. Office of 
Systems Engineering. Department of 
Transportation, Washington, DC 205t*o 
202-426 2022. 

Issued In Washington. D.C., on Janu¬ 
ary 27. 1977. 

Dr. Richard L. Strombotnk, 

Chief, Energy and Environmental 
Systems Dtvistoi* 

| TO Doe 77- 3131 Filed 2-l-77;8:45 am| 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 
Agenda Change 

The agenda for the meeting prevlmi-.h 
announced for February 14-15. 1977, In 
the Federal Register of January 26 
1977, has been changed by the reached' 
ullng of the induction of new member 
from Monday morning to Monday after¬ 
noon, and by the elimination of the 
agency briefings on Ocean Engineering 
The amended agenda is as follows: 

Monday. February 14, 1977 

Morning—0900-1215: Agency briefing- on 
Coastal Zone Management and Merchant 
Marine las ties. Transport© Uon luetttmr 
briefings on U.8. Flag Fleet Operations and 
iMue*. 

Afternoon—1330-1700: Working group on 
marine transportation. Induction of no* 
members. Working groups on national 
goals and obJectiTee and atmospheric op¬ 
erations. 

Tuesday, February 15.1977 

Morning—0000-1300: World Oil and Os‘ 
Outlook. Working groups on atmospheric 
operations, air pollution monitoring sys¬ 
tems. 
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Afternoon —1400^ 1600: Working group on 
nmrlne education. Adjournment at approx¬ 
imately 4:00 pjn. 

Additiorml Information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere, Department 
of Commere Building. Room 5225. Wash¬ 
ington, DC. 20230. The telephone num¬ 
ber U «202» 377-3343. 

Douglas L. Brooks, 
Executive Director . 

| FR DOc.77 3405 Piled 2-1-77:8:45 ain| 


INTERSTATE COMMERCE 
COMMISSION 

(Section 5a Application No. Ul| 

ARIZONA NEVADA RATE CONFERENCE 
Agreement 

January 24. 1977. 

The Commission is in receipt of the 
above-entitled and numbered application 
for approval of a supplemental agree¬ 
ment under the provisions of Section 5a 
of the Interstate Commerce Act. 

Filed January 12.1977 by: 

PhU B Hammond. Shimmel. Bill Sc BUhop. 

10th Floor. Ill West Monroe. Phoenix. AR 

85003 

Agreement involves: Organization and 
procedures between and among common 
carirers by motor vehicle, members of 
Arizona-Nevada Rate Conference, relat¬ 
ing to the joint consideration, initiation 
or establishment of rates, charges, rules, 
regulations, classifications, and practices, 
applicable to the transportation of prop¬ 
erty in interstate commerce between 
points In the State of Arizona or In the 
State of Nevada, solely for constructing 
combination rates for movements beyond 
the confines of such respective states. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any person desiring to protest and 
participate in this proceeding shall notify 
the Commission in writing on or before 
March 4. 1977. As provided by the Oen- 
eral Rules of Practice of the Commission, 
persons other than applicants should 
lully disclose their interest, and the posi¬ 
tion they intend to take with respect to 
the application. Otherwise, the Commis¬ 
sion. in its discretion, may proceed to 
Investigate and determine the matters 
Involved, without public hearing. 

Ro8ert L. Oswald, 

Secretary. 

[PH Doc.77 3287 Filed 2-1-77:8:45 nm| 


(Noilce No. 3161 

ASSIGNMENT OF HEARINGS 

January 28. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap- 
l>ear below and will be published only 
once. Tills list contains prospective as¬ 


signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponement* of hear¬ 
ings in which they are interested. 

AB-19 ( Sub-No 28), Buffalo, Rochester Sc 
Pittsburgh Railway Co. and Baltimore Sc 
Ohio Railroad Co. Abandonment Between 
Ashford A Leroy Including Silver Lake 
Branch Between Silver Lake Junction & 
Chace. in Oenes*e. Wyomtpg, Allegany Sc 
Cattaraugus Countlea. New York, now being 
assigned March 16. 1977 (3 days) at War¬ 
saw. New York. In a hearing room to be 
later designated. 

MC 115452 (Sub-No. 4). Husband Transport 
Limited, now being assigned March 21, 
1977 (1 week) at Buffalo, New York. In a 
hearing room to be later designated 
MC 128663 (Sub-No 2). Metals Transport. 
Inc. now assigned March 8. 1977 at Wash¬ 
ington. D.C. has been postponed to 
March 21. 1977 at the Offices of the Inter¬ 
state Commerce Commission. Washington. 
D.C 

MC-F-12962. F-B Truck Line Company— 
Control—Machinery Transport. Inc., now 
being assigned March 22. 1977 ( 4 days) at 
Denver, Colorado. In a hearing room to be 
later destffnntcd 

MC 53965 (Sub-No 122). Oraves Truck Line. 
Inc., now being assigned March 28. 1977 (1 
week) at Denver. Colorado. In a hearing 
room to be later designated. 

MC 138274 (8ub-No 33). Shippers Best Ex¬ 
press. Inc., now being assigned April 4. 1977 
< 1 day) at Salt Lake City. Utah. In a hear¬ 
ing room to be later designated. 

MC 125306 (Sub-No. 3). Karl S Robinson 
Trucking Company, Inc., now being as¬ 
signed March 5, 1977 ( 2 days), at Salt Lake 
City. Utah, in a hearing room to be later 
designated 

MC 109397 (Sub-No. 332 1 . Tri-State Motor 
Transit Co.; MC 114211 (8ub-No. 281), 
Warren Transport. Inc., and MC 125433 
(Sub-No. 81), F-B Truck Line Company, 
now being assigned April 7. 1977 ( 2 days) 
at Salt Lake City. Utah, In a hearing room 
to be later designated. 

Robert L. Oswald. 

Secretary . 

|FR Doc 77 3283 Filed 2-1-77:8:45 amj 


| AB 6 (Sub-No. 41)| 

BURLINGTON NORTHERN INC. 

Abandonment Between Minnekahta and 
Hot Springs in Fall River County, South 
Dakota 

January 24, 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy' and Environment has concluded 
that the proposed abandonment by the 
Burlington Northern Inc., of its bfanch 
line of railroad extending from Minne- 
kahta to Hot Springs, a distance of 11.91 
miles in Foil River County. SB., if ap¬ 
proved by the Commission, does not con¬ 
stitute a major FWeral action signifi¬ 
cantly affecting the quality of the hu¬ 
man environment within the meaning of 
the Natioual Environmental Policy Act 
of 1969 (NEPA). 42 U S C 15 4321. et seq.. 


and that preparation of a detailed en¬ 
vironmental impact statement will not 
be required under section 4332<2> <C> of 
tlie NEPA. 

It was concluded, among other tilings, 
that the environmental impacts of the 
proposed action are considered insignif¬ 
icant because the line was handled low 
volumes of traffic, there are alternative 
railheads in close proximity to the sub¬ 
ject line, and there is an adequate high¬ 
way network to accommodate a diversion 
from, rail to motor carriage. Due to the 
decline in traffic on the line, abandon¬ 
ment will not cause any significant In¬ 
creases In air pollution or fuel consump¬ 
tion. 

This conclusion Is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which La available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C, 20423: telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before March 7. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the Lssue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and rea¬ 
sonable alternatives. 

Robert L, Oswald. ’ 
Secretary. 

I FR Dor 7 F-3284 Tiled 2 l-77;8:46 am | 


[AB 1 (Sub-No. 54) | 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Tunnel City and 
Medary Junction in Monroe and L* 
Crosse Counties. Wisconsin, and Be¬ 
tween Trempealeau and Winona in 
Trempealeau and Buffalo Counties, Wis¬ 
consin, and Winona County, Minnesota 

January 24. 1977. 

The Interstate Commerce Commis¬ 
sion hereby gives notice that its Section 
of Energy and Environment has con¬ 
cluded that tlie proposed abandonment 
of a portion of the Chicago and Nortn 
Western Transportation Company rail 
line extending a total distance of 41.3 
miles between Tunnel City and Medary 
Junction in Monroe and La Crosse Coun¬ 
ties. Wise., and between Trempealeau. 
Wise., and Winona. Minn.. In Trem¬ 
pealeau and Buffalo Counties. Wise., and 
Winona County, Minn., If approved by 
the ComnUsslon. does not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment within tlie meaning of the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. II 4321. ct seq., and 
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that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332<2)<C) of the 
NEPA. 

It w as concluded, among other things, 
that C k NW would continue to serve 
all stations on the affected branch, ex¬ 
cept Bangor, by way of trackage rights 
over the parallel Milwaukee Road line. 
Inasmuch as Bangor Is also served by the 
Milwaukee Road, no traffic would be di¬ 
verted to motor carriers. Although rail 
movement would be permanently altered, 
the associated environmental effects 
would not be significant. No projects of 
economic consequence are planned which 
would be affected by the subject action. 
Consequently, the proposed abandon¬ 
ment would not have a serious effect on 
rural and community development. A 
portion of the right-of-way would be 
suitable for public use and several gov¬ 
ernment agencies have expressed In¬ 
terest for acquisition should the aban¬ 
donment be approved. 

This conclusion Is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which Is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission. Ofllcc of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before March 7.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and docs 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental impacts and rea¬ 
sonable alternatives. 

Robert L. Oswald. 

Secretary. 

I TO Doc,77-3285 Filed 2-1-77;$:45 ami 


JAB 8 (Sub-No. 43) 1 

BURLINGTON NORTHERN INC. 

Abandonment Between Rio and Alexis in 
Knox and Warren Counties. Illinois 

January 24.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Burlington Northern Inc. of its branch 
line of railroad extending from Rio in 
Knox County, to Alexis, in Warren 
County, a distance of approximately 9 
miles, all in the State of Illinois, if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.8.C. It 4321. et seq.. 
and that preparation of a detailed envi¬ 


ronmental impact statement will not be 
required under section 4332 <2) (C) of the 
NEPA. 

It was concluded, among other things, 
that the environmental Impacts of the 
proposed action are considered Insignifi¬ 
cant because the line has handled low 
volumes of traffic, there are alternative 
railheads in close proximity to the sub¬ 
ject line, and there is an adequate high¬ 
way network to accommodate o diver¬ 
sion from rail to motor carrier. No ad¬ 
verse impact to the regional ecology will 
result due to a diversion to an alterna¬ 
tive mode of shipment. As a result no 
significant increases In air pollution or 
fuel consumption will occur. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which Is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton. D.C. 20423: telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before March 7. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents on evaluation of the en¬ 
vironmental Issues in the proceeding and 
does not purpose to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

. Secretary. 

IFH Doc 77 *3290 Filed 2-1 77,8 45 urn] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

January 28.1977. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway iimination Rules (49 
CFR 1065 >. and notice thereof to ail 
Interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before February 14. 1977. A 
copy must also be served upon applicant 
or its representative. Protests against 
the elimination of a gateway will not 
operate to stay commencement of the 
proposed operation. 

Successively filed letter-notices of the 
some carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 


No. MC 61825 (Sub E 760). filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24073. Applicant's 
representative: Harry J. Jordon, 1000 
16th Street NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Furni¬ 
ture parts, from points in Oeorgia on 
and bounded by a line beginning at the 
South Carolina-State line and extend¬ 
ing southeast along U.8. Highway 20 to 
Junction U.8. Highway 129. thence south 
along U.S. Highway 129 to Junction 
U.8. Highway 23. thence southeast 
along U.8. Highway 23 to Junction US. 
Highway 441, thence south along U S 
Highway 441 to Junction Georgia High¬ 
way 158. thence southeast along Ocorglu 
Highway 158 to Junction U.S. Highway 
82. thence east along UJ8. Highway 2 
to junction U.S. Highway 1. thence 
southeast along U.8 Highway 1 to the 
Georgia-Florida 8tatc line, thence west 
along the Georgia-Florida State line to 
junction Georgia Highway 33, thence 
north along Georgia Highway 33 to Junc¬ 
tion U.S. Highway 41, thence north 
along U.S. Highway 41 to Junction U S. 
Highway 341. thence northwest along 
U.S. Highway 341 to Junction U.S, High¬ 
way 41. thence north along U.S. High¬ 
way 41 to Junction U.S. Highway 19, 
thence north along U.S. Highway 19 to 
Junction U.8. Highway 76, thence east 
along U.S. Highway 76 to Junction 
Georgia Highway 75. thence north along 
Georgia Highway 75 to the Georgia - 
North Carolina State line, thence eaM 
along the Georgia-North Carolina Stale 
line to the Oeorgia-South Carolina State 
line, and thence south alone the 
Georgia-South Carolina State line to 
point of beginning, to points in Wash¬ 
ington. and points in California. Idaho. 
Montana, and Oregon on and northwest 
of a line beginning at Eureka, Calif. 
and extending south along U.S. High¬ 
way 101 to junction California Highway 
36. thence east along California High¬ 
way 36 to Junction California Highway 
3. thence northeast along California 
Highway 3 to junction California High¬ 
way 299. 

Thence east along California Highw ay 
299 to Junction U.S. Highway 395. thence 
north along U.8. Highway 395 to Junc¬ 
tion Oregon Highway 31, thence north¬ 
west along Oregon Highway 31 to Junc¬ 
tion U S. Highway 97. thence north along 
U.S. Highway 97 to junction Oregon 
Highway 126, thence east along Oregon 
Highway 126 to Junction U.S. Highway 
26. thoncc east along U.8. Highway 26 
to junction Oregon Highway 207, thence 
north along Oregon Highway 207 to 
junction Oregon Highway 19, thence 
north along Oregon Highway 19 to the 
Oregon-Washington 8tate line, thence 
cast along the Oregon-Washington State 
line to the Washlngton-Idaho State line, 
thence north along the Washing ton- 
Idaho State line to Junction U.S. High¬ 
way 12, thence cast along U.S. High¬ 
way 12 to junction Idaho Highway 3. 
thence north along Idaho Highway 3 to 
Junction U.8. Highway 10. thence ea*t 


FEDERAL REGISTER, VOl. 42, NO. 22—WEDNESDAY, FEBRUARY ?, 177 7 







along U S. Highway 10 to junction Mon* 
tana Highway 461. thence cast along 
Montana Highway 461 to Junction Mon¬ 
tana Highway 200. thence east along 
Montana Highway 200 to junction UB. 
Highway 93. thence north along U.8. 
Highway 93 to junction U S Highway 2. 
thence east along US. Highway 2 to 
junction Montana Highway 232. thence 
north along Montana Highway 232 to 
junction Montana Highway 233. and 
thence north along Montana Highway 
233 to the United Statcs-Canadlan In¬ 
ternational Boundary line, restricted 
against the transportation of commodi¬ 
ties in bulk and those requiring special 
equipment. The purpose of this filing Is 
to eliminate the gateways of points in 
Smyth County, Va.. Lynchburg and 
Bedford. Va. 

No. MC 61825 <8ub E 761>. filed March 
5. 1976. Applicant: ROY STONE 

TRANSFER CORPORATION. PO Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
16th Street NW.. Washington. D C. 20036 
Authority sought to operate as a com mon 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture parts, 
and furniture materials . from points in 
Idaho. Montana, North Dakota Oregon, 
and Washington, and points in Califor¬ 
nia. Nevada. South Dakota. Utah, and 
Wyoming on and northwest of a line 
beginning at San Francisco. Calif., and 
extending northeast alone Interstate 
Highway 80 to junction California High¬ 
way 4. thence east along California High¬ 
way 4 to Junction California Highway 
26. thence northeast along California 
Highway 26 to junction California High¬ 
way 88. thence northeast along Califor¬ 
nia Highway 88 to junction Nevada 
Highway 88. thence north along Nevada 
Highway 88 to Junction U.8. Highway 
395. thence north along UB. Highway 
395 to junction U.8. Highway 50. thence 
east along UJ3. Highway 50 to Junction 
UB Highway 50 Alternate, thence north 
along U.8. Highway 50 Alternate to junc¬ 
tion Nevada Highway 2, thence north¬ 
east along Nevada Highway 2 to the 
Nevada-Utah State line, thence north 
along the Nevada-Utah State line to 
Junction Interstate Highway 80. thence 
east along Interstate Highway 80 to 
junction U.S. Highw^ay 187, thence north 
along UB. Highway 187 to Junction 
Wyoming Highway 28. thence northeast 
along Wyoming Highway 28 to junction 
US. Highway 287. thence north along 
U S Highway 287 to junction Wyoming 
Highway 789. thence northeast along 
Wyoming Highway 789 to Junction U.S. 
Highway 26. thence northeast along U.S. 
Highway 26 to Junction US. Highway 
20. thence north along U.S. Highway 20 
to Junction U.S. Highway 16. thence east 
along UB. Highway 16 to junction Inter¬ 
state Highway 90, thence east along In¬ 
terstate Highway 90 to Junction UB. 
Highway 14 Alternate, thence southeast 
along UB. Highway 14 Alternate to junc¬ 
tion US. Highway 385, thence southeast 
along UB. Highway 385 to Junction 
South Dakota Highway 40. thence east 
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along South Dakota Highway 40 to Rapid 
City. S. Dak., thence east along UB. 
Highway 14 to Box Elder, S. Dak., thence 
north along unnumbered Highway to the 
Elk Creek, thence east along the Elk 
Creek to the Cheyenne River, thence 
northeast along the Cheyenne River to 
Lake Oake, thence northeast along Lake 
Oake to Junction UB. Highway 212, 
thence east along UB. Highway 212 to 
junction South Dakota Highway 45, 
thence north along South Dakota High¬ 
way 45 to junction South Dakota High¬ 
way 20. thence east along South Dakota 
Highway 20 to junction South Dakota 
Highway 37. thence north along South 
Dakota Highway 37 to junction UB. 
Highway 12 thence east along UB. High- 
way 12 to junction U.S. Highway 81. 
thence north along UB. Highway 81 to 
Junctiou South Dakota Highway 10. 
thence east along South Dakota High¬ 
way 10 to the South Dakota-Mlnnesota 
State line, to points in Georgia located 
on and east of a line beginning at the 
South Cardlina-Georgia State line and 
extending southwest along UB. Highway 
29 to junction UB. Highway 129. thence 
south along UB. Highway 129 to Macon. 
Georgia, and thence south along U.S. 
Highway 41 to the Gcorgia-Florida State 
line. The purpose of this filing is to elim¬ 
inate tlie gateway of Bassett. Va. 

No. MC 61825 Sub-E762>. filed 

March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CollinsvUle. Va. 24078 Applicant's 
representative: Harry J. Jordan. 1000 
16th 8treet. N.W.. Washington. DC. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts and furniture materials . from 
points in Oregon and Washington, and 
points in California, Idaho. Montana. 
Nevada, and North Dakota on and north¬ 
west of a line beginning at San Fran¬ 
cisco. Calif., and extending northeast 
along Interstate Highway 80 to junction 
California Highway 4, thence east along 
California Highway 4 to Junction Cali¬ 
fornia Highway 160, thence north along 
California Highway 160 to juhctlon Cali¬ 
fornia Highway 12, thence east along 
California Highway 12 to junction Cali¬ 
fornia Highway 88, thence east along 
California Highway 88 to Junction 
Nevada Highway 88, thence north along 
Nevada Highway 88 to Junction UB. 
Highway 395. thence north along UB. 
Highway 395 to Junction U.S. Highway 
50. thence east along UB. Highway 50 to 
junction Nevada Highway 21. thence 
north along Nevada Highway 21 to Junc¬ 
tion U.S. Highway 40. thence east along 
UB. Highway 40 to Junction UB. High¬ 
way 93, thence north along U.S. Highway 
93 to Junction Interstate Highway 80 N. 
thence east along Interstate Highway 
80 N to Junction Interstate Highway 15 
W. thence northeast along Interstate 
Highway 15 W to junction UB. Highway 
191, thence north along U.8. Highway 
191 to junction UB. Highway 287, thence 
east along U.S. Highway 287 to the 
Montana-Wyoming State line, thence 
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north and thence cast along the Mon¬ 
tana-Wyoming State line to junction 
U.S. Highway 212, thence northeast 
along UB. Highway 212 to Junction UB. 
Highway 10. thence east along U.S. High¬ 
way 10 to Junction US. Highway 12. 
thence east along UB. Highway 12 to 
Junction U.S. Highway 85. thence north 
along U.S. Highway 85 to junction US. 
Highway 10. thence east along UB. High¬ 
way 10 to junction UB. Highway’ 83. 
thence north along U.S. Highway 83 to 
junction North Dakota Highway 41. 

Thence north along Dakota Highway 
41 to Junction North Dakota Highway 
200, thence east along North Dakota 
Highway 200 to Junction North Dakota 
Highway 3. thence north along North 
Dakota Highway 3 to junction North 
Dakota Highway 19. thence east along 
North Dakota Highway 19 to junction 
North Dakota Highway 20. thence north 
along North Dakota Highway 20 to junc¬ 
tion North Dakota Highway 17. thence 
cast along North Dakota Highway 17 to 
Junction North Dakota Highway 1. 
thence north along North Dakota High¬ 
way 1 to junction North Dakota High¬ 
way 5, thence east along North Dakota 
Highway 5 to Junction North Dakota 
Highway 18, thence north along North 
Dakota Highway 18 to the United States- 
Canadlan International Boundary line, 
to those points in Georgia on and bound¬ 
ed bv a line beginning at the South 
’Carolina-Georgia State line and extend¬ 
ing southw’est along UB. Highway 29 to 
junction UB. Highway 129. thence south 
along UB. Highway 129 to Macon. Ga . 
thence south along UB. Highway 41 to 
Junction US. Highway 341. thence 
northwest along US. Highway 341 to 
Junction UB. Highway 41. thence north 
along U.S. Highway 41 to junction UB. 
Highway 19. thence north along UB. 
Highway 19 to junction UB. Highway 
76, thence along US. Highway 76 to 
junction Georgia Highway 75, thence 
north along Georgia Highway 75 to the 
Georgia-North Carolina State line, 
thence east along the Georgia-North 
Carolina State line to the Georgia-South 
Carolina State line, and thence south to 
point of beginning. The purpose of this 
filing is to eliminate the gateway of Bas¬ 
sett, Va. 

No. MC 61825 <Sub-E763>. filed 

March 5. 1976. Applicant: ROY STONE 
TRAN8FER CORPORATION. P.O. Box 
385. CoUia'iville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
16th Street, N.W.. Washington. DC. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture parts and furniture materials. 
from points in Washington, and points 
in California. Idaho. Montana, and Ore¬ 
gon on and northwest of a line begin¬ 
ning at Eureka. California and extend¬ 
ing south along UB. Highway l to Junc¬ 
tion California Highway 36, thence east 
along California Highway 36 to junction 
California Highway 3. thence northeast 
along California Highway 3 to Junction 
California Highway 299. thence east 


FEDERAL REGISTER, VOL 42, NO. 22—WEDNESDAY, FCBTUARY 2, 1977 




6140 


NOTICES 


along California Highway 299 to junc¬ 
tion UB. Highway 395. thence north 
along U.8. Highway 395 to Junction Ore¬ 
gon Highway 31. thence northwest along 
Oregon Highway 3i to Junction UB. 
Highway 97. thence north along U.8. 
Highway 97 to Junction Oregon High¬ 
way 218. thence east along Oregon 
Highway 218 to junction Oregon 
Highway 19. thence north along Ore¬ 
gon Highway 19 to Junction Oregon 
Highway 206. thence cast along Ore¬ 
gon Highway 206 to junction Oregon 
Highway 74. thence east along Ore¬ 
gon Highway 74 to Junction UB. High¬ 
way 395, thence northeast along UB. 
Highway 395 to Junction Oregon Hlgh- 
11, thence northeast along Oregon High¬ 
way 11 to the Oregon-Washington State 
line, thence east along the Oregon-Wash¬ 
ington State line to the Washlngton- 
Idaho State line, thence north along the 
Washing ton-Idaho State line to Junc¬ 
tion U.8. Highway 12, thence east along 
UB. Highway 12 to Junction Montana 
Highway 200. thence east along Montana 
Highway 200 to Junction UB. Highway 

232. thence north along Montana High¬ 
way 232 to Junction Montana Highway 

233. and thence north along Montana 
Highway 233 to the United States-Ca¬ 
nadian International Boundary* line, to 
points in Georgia on and bounded by a 
line beginning at the Tennessee-Georgia 
State line and extending south along 
Georgia Highway 71 to junction U.8. 
Highway 41, thence south along UB. 
Highway 41 to junction Georgia High¬ 
way 53. thence south along Georgia High¬ 
way 53 to junction U.S. Highway 27. 
thence south along U8. Highway 27 to 
Junction Georgia Highway 100. thence 
south along Georgia Highway 100 to 
Junction Georgia Highway 166. thence 
west along Georgia Highway 166 to the 
Georgia- Alabama State line, thence 
south along the Georgia-Alabama State 
line to the Georgia-Florida State line, 
thence southeast along the Georgia-Flor- 
lda State line to junction UB. Highway 
41. thence north along U.S. Highway 41 
to Junction UB. Highway 341. thence 
northwest along US. Highway 341 to 
Junction UB. Highway 41. thence north 
along US. Highway 41 to Junction UB. 
Highway 19. thence north along UB. 
Highway 19 to junction UB. Highway 
76. thence east along UB. Highway 76 
to Junction Georgia Highway 75. thence 
north along Oeorgia Highway 75 to the 
Georgia-North Carolina State line, 
thence west along the Georgia-North 
Carolina State line to the Georgia-Ten¬ 
nessee State line, and thence west along 
the Georgia-Tennessee State line to point 
of beginning. The purpose of this filing is 
to eliminate the gateway of Bassett. Va. 

No. MC 61825 (Sub-E764>, filed 

March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
16th Street, N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture and furniture parts, between 


points in Tennessee on and northeast of 
a line beginning at the Virginia-Tennes¬ 
see State line and extending southeast 
along UB. Highway 23 to junction UB. 
Highway 321, thence east along UB. 
Highway 321 to the Tennessee-North 
Carolina State line, on the one hand, 
and, on the other, points in California, 
Idaho. Montana. Nevada. Oregon. Utah, 
and Washington, and points in Arizona, 
Colorado. New Mexico. North Dakota, 
South Dakota, and Wyoming on and west 
of a line beginning at the United States- 
Mexico International Boundary' line and 
extending north along the New Mexlco- 
Arizona State line to Junction U S. High¬ 
way 180. thence northwest along U.S. 
Highway 180 to Junction Arizona High¬ 
way 77. thence north along Arizona 
Highway 77 to Junction Arizona Highway 
264, thence east along Arizona Highway 
264 to junction Arizona Highway 63. 
thence north along Arizona Highway 63 
to Junction UB. Highway 160, thence 
east along UB. Highway 160 to Junction 
Arizona Highway 504. thenoe southeast 
along Arizona Highway 504 to Junction 
New Mexico Highway 504, thence east 
along New Mexico Highway 504 to Junc¬ 
tion U.S. Highway 550. thence northeast 
along U.8. Highway 550 to Junction UB. 
Highway 50, thence northwest along UB. 
Highway 50 to Junction UB. Highway 6. 
thence northeast along UB. Highway 6 
to Junction Colorado Highway*789. thence 
north along Colorado Highway 789 to 
Junction Wyoming Highway 789. thence 
north along Wyoming Highway 789 to 
Junction Wyoming Highway 70. thence 
east along Wyoming Highway 70 to Junc¬ 
tion Wyoming Highway 230. thence north 
along Wyoming Highway 230 to Junction 
Wyoming Highway 130. thence east along 
Wyoming Highway 130 to junction UB. 
Highway 287. thence north along U.6. 
Highway 287 to junction Wyoming High¬ 
way 34. thence northeast along Wyoming 
Highway 34 to Junction UB. Highway 87. 

Thence north along UB. Highway 87 
to Junction U8. Highway 18, thence 
northeast along U.3. Highway 18 to Junc¬ 
tion South Dakota Highway 79. thence 
north along South Dakota Highway 79 
to Junction UB. Highway 14. thence east 
along UB. Highway 14 to junction UB. 
Highway 83. thence north along UB. 
Highway 83 to Junction UB. Highway 
212, thence east along UB. Highway 212 
to Junction South Dakota Highway 47. 
thence north along South Dakota High¬ 
way 47 to junction U.S. Highway 12. 
thence west along UB. Highway 12 to 
junction UB. Highway 83. thence north 
along UB. Highway 83 to Junction North 
Dakota Highway 13. thence east along 
North Dakota Highway 13 to Junction 
North Dakota Highway 3. thence north 
along North Dakota Highway 3 to Junc¬ 
tion North Dakota Highway 200. thence 
east along North Dakota Highway 200 to 
junction North Dakota Highway 30, 
thence north along North Dakota High¬ 
way 30 U> junction North Dakota High¬ 
way 15, thence east along North Dakota 
Highway 15 to Junction North Dakota 
Highway 1. thence north along North 
Dakota Highway 1 to junction UB. High¬ 
way 2. thence east along UB. Highway 2 


to junction North Dakota Highway 32. 
thence north along North Dakota High¬ 
way 32 to junction North Dakota North 
Dakota-Minnesota State line, and thence 
north along the North Dakota-Minnesot a 
State line to the United States-Canadian 
International Boundary line, restricted 
against the transportation of Class A and 
B explosives, commodities In bulk, and 
those requiring special equipment. The 
purpose of this filing is to eliminate the 
gateways of points In Smyth County, Va . 
and Lynchburg and Bedford, Va. 

No. MC 61825 <Sub-E765>. filed March 
5. 1976. Applicant: ROY 8TONE TRANS 
PER CORPORATION. P.O. Box 385, Col- 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Harry J. Jordan. 1000 16th 
Street, N.W.. Washington. D.C. 20036 
Authority sought to operate as a common 
carrier, by motor veritie. over Irregular 
routes, transporting: New furniture and 
furniture parts . between points In Ten¬ 
nessee on and south of a line beginn ing 
at the North Carolina-Tenncssee State 
line and extending west along U.8. High¬ 
way 321 to Junction UB. Highway 23. 
thence south along UB. Highway 23 to 
the Tennessee-North Carolina State line, 
on the one hand. and. on the other 
points in California, Idaho. Montana 
Nevada, Oregon, Utah. Washington, and 
Wyoming, and points in Arizona. Colo¬ 
rado. Nebraska, New Mexico, North 
Dakota, and South Dakota on and weal 
of a line beginning at the Untted State* - 
Mexico International Boundary line and 
extending north along the New Mcxlro- 
Arizona State line to Junction UB. High¬ 
way 80. thence northeast along U.S. 
Highway 80 to Junction U.S. Highway 70. 
thence northwest along UB. Highway 70 
to the New Mexico-Arizona State line, 
thence north along the New Mexico- 
Arizona State line to junction U S. High¬ 
way 180. thence northwest along U.S 
Highway 180 to Junction Arizona High¬ 
way 77. thence north along Arizona 
Highway 77 to Junction Arizona Highway 
264. thence east along Arizona Highway 
264 to Junction Arizona Highway 63 
thence north along Arizona Highway 63 
to Junction U S. Highway 160, thence cast 
along UB. Highway 160 to Junction 
Arizona Highway 504, thence southeast 
along Arizona Highway 504 to junction 
New Mexico Highway 504. thence east 
along New Mexico 504 to Junction U.S 
Highway 550, thence northeast along U.S 
Highway 550 to Junction US. Highway 
50. thence east along U.S. Highway 50 to 
Junction Colorado Highway 347, thence 
north along Colorado Highway 347 to 
junction Colorado Highway 92, thence 
northwest along Colorado Highway 92 to 
Junction Colorado Highway 133. thence 
northeast along Colorado Highway 133 to 
Junction Colorado Highway 82. thence 
northwest along Colorado Highway 82 to 
Junction UB. Highway 6. thence east 
along UB. Highway 6 to Junction Colo¬ 
rado Highway 131, thence north alons 
Colorado Highway 131 to Junction U.S. 
Highway 40. 

Thence east along U.S. Highway 40 to 
Junction Colorado Highway 14, thence 
northeast along Colorado Highway 14 to 
Junction Colorado Hlghw^ay 125. thence 
north along Colorado Highway 125 to 
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junction Colorado Highway 127. thence 
northeast along Colorado Highway 127 
to the Colorado-Wyoming State line, 
thence east along the Colorado - W y omin g 
State line to the Colorado-Nebarska 
State line, thence east along the Colo- 
rado-Nebraska State line to junction 
Nebraska Highway 71, thence north 
along Nebraska Highway 71 to Junction 
Nebraska Highway 88. thence east along 
Nebraska Highway 88 to junction UB. 
Highway 385. thence north along O.S. 
Highway 385 to Junction Nebraska High¬ 
way 87. thence north aioug Nebraska 
Highway 87 to junction US. Highway 20. 
thence east along U S. Highway 20 to 
to Junction Nebraska Highway 6i. thence 
north along Nebraska Highway 61 to 
junction 8outh Dakota Highway 73, 
thence north along South Dakota High¬ 
way 73 to Junction UB. Highway 18. 
thence east along U.8. Highway 18 to 
junction U.8. Highway 83. thence north 
along UB. Highway 83 to junction UB. 
Highway 16, thence cast along U S High¬ 
way 16 to Junction South Dakota High¬ 
way 47. thence north along South Dakota 
Highway 47 to Junction South Dakota 
Highway 34, thence cast along South 
Dakota Highwrny 34 to junction UB. 
Highway 281, tbcncc north along US. 
Highway 281 to junction North Dakota 
Highway 11. thence east along North 
Dakota Highway 11 to junction North 
Dakota Highway 1. thence north along 
North Dakota Highway 1 to Junction 
North Dakota Highway 46. thence east 
along North Dakota Highway 46 to junc¬ 
tion North Dakota Highwny 32, thence 
north along North Dakota Highway 32 
to junction UB. Highway 10. thence cast 
along U.S. Highway 10 to Junction North 
Dakota Highway 18. thence north along 
North Dakota Highway 18 to Junction 
North Dakota Highway 200. thence cast 
along North Dakota Highway 200 to the 
North Dokota-Mlnnesota 8tate line, and 
thence north along the North Dakota- 
Minnesota State line to the United 
States-Canadian International Boundary 
line, restricted against the transportation 
of Class A and B explosives, commodities 
in bulk, and those requiring special 
equipment. The puropse of this filing is to 
eliminate the gateways of points in 
Smyth County. Va.. Lynchburg and Bed¬ 
ford. Va. 

No. MC 61825 <Sub E766>. filed March 
5. 1976. Applicant: ROY 8TONE 

transfer CORPORATION. P.O. box 
385, Collinsville. Va. 24078. Applicants 
representative: Harry J. Jordan. 1000 
16th Street, N.W.. Washington, D.C. 
20038. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture and furniture parts . between 
Points in Tennessee on and bounded by 
a line beginning at Uks North Carol!na- 
Tennessee State line and extending 
northwest along Tennessee Highway 32 
to Junction U.8. Highwny 411, thence 
west along UB. Highway 411 to Junction 
U.S. Highway 25 R. thence north along 
U.S Highway 25 K to junction UB. High¬ 
way 11 e. thence east along VS. Highway 
li E to Junction Tennessee Highway 66. 


thence northeast along Tennessee High¬ 
way 66 to junction U.S. Highway 11 W, 
thence northeast along U.S. Highway 
11 W to Junction UB. Highway 23. thence 
south along U.8. Highway 23 to the 
Tennessee-North Carolina State line, and 
thence west along the Tennessee-North 
Carolina 8tate line to point of beginning, 
on the one hand, and. on the other, 
points in Oregon and Washington, and 
points in California. Idaho. Montana. 
Nevada, Utah, and Wyoming on and 
northwest of a line beginning at the 
Mexico-United States International 
Boundary line and extending north along 
Interstate Highway 5 to Junction Inter¬ 
state Highway 15 at San Diego. Calif., 
thence north along Interstate Highway 
15 to junction U.S. Highway 395. thence 
north along U.S, Highway 395 to junc¬ 
tion California Highway 168. thence 
northeast along California Highway 168 
to junction Nevada HJRhway 3. thence 
east along NcvadA Highway 3 to junc¬ 
tion U.S. Highway 95. thence north along 
U.S. Highway 95 to junction VS. High¬ 
way 6. thence northeast along U.S. High¬ 
way 6 to the Nevada-Utah State line. 

Thence north along the Nevada-Utah 
State line to Junction VS. Highway 40. 
thence east along U.S. Highway 40 to 
junction Utah Highway 138, thence 
southeast along Utah Highway 138 to 
junction Utah Highway 112. thence 
southeast along Utah Highway 112 to 
junction Utah Highway 36. thence south 
along Utah Highway 36 to junction Utah 
Highway 73. thence east along Utah 
Highway 73 to Junction U.S. Highway 89. 
thence south along UB. Highway 89 to 
junction U.S. Highway 189. thence north 
along VS. Highway 189 to junction In¬ 
terstate Highway 80 N. thence northwest 
along Interstate Highway 80 N to junc¬ 
tion U.8. Highway 91. thence north 
along U S, Highway 91 to Junction U.S. 
Highway 20. thence northeast along US. 
Highway 20 to junction Wyoming High¬ 
way 120. thence north along Wyoming 
Highway 120 to junction Montana High¬ 
way 397. thence north along Montana 
Highway 397 to junction Montana High¬ 
way 308. thence north along Montana 
Highway 308 to junction UB. Highway 
310. thence north along U.S. Highway 
310 to junction UB. Highway 10. thence 
northeast along UB. Highway 10 to junc¬ 
tion UB. Highway 87. thence north along 
U.S. Highway 87 to Junction Montana 
Highway 19. thence north along Mon¬ 
tana Highway 19 to junction U.S. High¬ 
way 191. thence north along U.S. High¬ 
way 191 to junction U.S. Highway 2. 
thence east along U.S. Highway 2 to 
junction Montana Highway 247. and 
thence north along Montana High¬ 
way 247 to the United States-Canadian 
International Boundary line, restricted 
against the transportation of Class A and 
B explosives, commodities in bulk, and 
those requiring special equipment. The 
purpose of this filing is to eliminate the 
gateway points in Smyth County, Va., 
Lynchburg and Bedford. Va. 

No. MC 61825 <8ub E767>, filed 
March 5. 1976. Applicant: ROY STONE 


TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
16th Street, N.W.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture and furniture parts; between 
points in Tennessee on and bounded by 
a Unc beginning at the North Carolina - 
Tennessee State line and extending 
northwest along Tennessee Highway 32 
to Junction U.S. Highway 411, thence 
west along UB. Highway 411 to Junction 
UB. Highway 25E. thence north along 
UB. Highway 25E to junction UB. High¬ 
way 11E. thence southwest along UB. 
Highway HE to junction U.S. Highway 
441, thence southeast along U.8. Highway 
441 to the Tennessee-North Carolina 
State line, and thence northeast along 
the Tennessee-North Carolina State line 
to point of beginning, on the one hand, 
and, on the other, points In Washington, 
and points in California. Idaho. Mon¬ 
tana. Nevada, and Oregon on and north¬ 
west of a line beginning at Santa Cruz. 
Calif., and extending north along Cali¬ 
fornia Highway 17 to junction California 
Highway 84. thence northeast along 
California Highway 84 to Junction Inter¬ 
state Highway 580. thence east along 
Interstate Highway 580 to Junction In¬ 
terstate Highway 205, thence east along 
Interstate Highway 205 to junction In¬ 
terstate Highway 5„ thence northeast 
along Interstate Highway 5 to junction 
California Highway 120. thence east 
along California Highway 120 to Junc¬ 
tion California Highway 108. thence east 
along California Highway 108 to Junc¬ 
tion California Highway 49. thence 
north Along California Highway 49 to 
Junction Calif am ia Highway 88. thence 
east along California Highwny 88 to 
Junction California Highway 4, tliaeice 
southeast along California Highway 4 to 
junction California Highway 89. 

Thence east along California Highway 
89 to Junction U.S. Highway 395, thence 
north along California Highway 395 to 
junction Nevada Highway 3. thence 
northeast along Nevada Highway 3 to 
junction UB. Highway 95 Alternate, 
thence east along UB. Highway 95 Al¬ 
ternate to junction UB. Highway 95. 
thence north along UB. Highway 95 to 
Junction Idaho Highway 19. thence east 
along Idaho Highway 19 to Junction UB. 
Highway 20, thence east along U.S. 
Highway 20 to junction Idaho Highway 
21. thence northeast along Idaho High¬ 
way 21 to junction UB- Highway 93. 
thence north along UB. Highway 93 to 
junction Montana Highway 43. thence 
east along Montana Highway 43 to junc¬ 
tion Interstate Highw'ay 15, thence north 
along Interstate Highway 15 to junction 
UB. Highway 10 thence east along U.S. 
Highway 10 to Junction Montana High¬ 
way 293. thence northeast along Mon¬ 
tana Highway 293 to junction UB High¬ 
way 89. thence north along UB. High¬ 
way 89 to junction UB. Highway 87. 
thence northeast along UB. Highway 87 
to junction Montana Highway 233. and 
thence north along Montana Highway 
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233 to the United 8tates-Canadian In¬ 
ternational Boundary line, restricted 
against the transportation of Class A 
and B explosives, commodities in bulk, 
and those requiring special equipment 
The purpose of tills filing is to eliminate 
the gateways of points In Smyth County. 
Va.. Lynchburg and Bedford. Va. 

No. MC 61825 (Sub E768) filed March 
5. 1976. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Horry J. Jordan, 1000 
16th Street. N.W.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture materials, from points in Califor¬ 
nia. Idaho. Nevada. Oregon, and Wash¬ 
ington. and points in Arizona, Montana, 
North Dakota. Utah, and Wyoming on 
and northwest of a line beginning at the 
United States-Mexleo International 
Boundary line and extending north 
along Arizona Highway 85 to Junction 
UB. Highway 80, thence northeast along 
U.S. Highway 80 to Junction Interstate 
Highway 10 at Avondale. Arizona, thence 
east along Interstae Highway 10 to Junc¬ 
tion U S. Highway 60. thence northeast 
along U S. Highway 60 to Junction U.S. 
Highway 93. thence northwest along UB. 
Highway 93 to the Arizona-Nevada 8tate 
line, thence northeast along the Artaona- 
Ncvada State line to the Arizona-Utah 
State line, thence east along the Arizona- 
Utah State line to Junction U.S. High¬ 
way 89 Alternate, thence north along 
Uj8 . Highway 89 Alternate to Junction 
Utah Highway 12. thence east along 
Utah High wav 12 to Junction Utah 
Highway 22, thence north along Utah 
Highway 22 to junction Utah Highway 
62. thence north along Utah Highway 62 
to Junction Utah Highway 24, thence 
southeast along Utah Highway 24. to 
Junction Utah Highway 72, thence north 
along Utah Highway 72 to Junction Utah 
Highway 10. thence north along Utah 
Highway 10 to Junction UB. Highway 6, 
thence north along U.8. Highway 6 to 
Junction Utah Highway 33, thcncc north 
along Utah Highway 33 to Junction Utah 
Highway 87. thence north along Utah 
Highway 87 to Junction Utah Highway 
35. thcncc northwest along Utah High¬ 
way 35 to junction U8. Highway 189. 
thence north along Uf3. Highway 189 
to Junction Utah Highway 150. thence 
northeast along Utah Highway 150 to 
Junction Wyoming Highway 150. thence 
north along Wyoming Highway 150 to 
junction Interstate Highway 80, thence 
east along Interstate Highway 80 to 
Junction UB. Highway 187. thence north 
along U.S. Highway 187 to Junction Wy¬ 
oming Highway 28, thence northeast 
along Wyoming Highway 28 to Junction 
Wyoming Highway 789. 

TTience north along Wyoming High¬ 
way 789 to Junction UB. Highway 16, 
thence east along U.8. Highway 16 to 
junction Interstate Highway 90, thence 
east along Interstate Highway 90 to 
Junction Wyoming Highway 59, thence 
north along Wyoming Highway 59 to 
Junction Montana Highway 59, thence 


north along Montana Highway 59 to 
junction UB. Highway 212, thence 
northeast along UB. Highway 212 to 
junction UB. Highway 312, thence north 
along UB. Highway 312 to junction UB. 
Highway 10. thence northeast along 
U.8. Highway 10 to the Montana-North 
Dakota State line, thence north along 
the Montana-North Dakota State line 
to Junction U.S. Highway 2. thence east 
along UB. Highway 2 to Junction North 
Dakota Highway 40. thence north along 
North Dakota Highway 40 to junction 
North Dakota Highway 5. thence cast 
along North Dakota Highway 5 to junc¬ 
tion UB. Highway 52, thence north along 
UB. Highway 52 to the United States- 
Canadtan International Boundary Une. 
to those points in Tennessee on and east 
or a line beginning at the North Caro- 
lina-Tenncssee State line and extending 
northwest along Tennessee Highway 32 
to Junction UB. Highway 411, thence 
west along UB. Highway 411 to Junction 
U.S. Highway 25 E. thence north along 
UB. Highway 25 E to junction UB. 
Highway 11E, thence northeast along 
UB. Highway 11 E to Junction Tennes¬ 
see Highway 66. thence northeast along 
Tennessee Highway 66, to Junction UB. 
Highway 11 W. thence northeast along 
UB. Highway 11 W to Junction UB. 
Highway 23. and thence north along 
UB. Highway 23 to the Tennessce-Vlr- 
ginia State Unc. The purpose of this fil¬ 
ing Is to eliminate the gateway of Mar¬ 
tinsville, Va. 

No. MC 61825 <Sub-No. E807), filed 
March 5. 1976. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078 Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth St., NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Clocks, 
materials, equipment, and supplies used 
in the manufacture and distribution of 
clocks, new furniture and furniture parts 
(except in bulk), from points In Ari¬ 
zona, California, Colorado, Idaho. Mon¬ 
tana* Nebraska, Nevada. New Mexico, 
North Dakota. Oregon, South Dakota. 
Utah, Washington, and Wyoming, to 
those points in North Carolina on and 
east of U.8. Highway 52, and points in 
South Carolina on and east of a Une 
beginning at the North Carolina-South 
CaroUna State Une and extending south 
along U. 8. Highway 21 to Junction 8outh 
CaroUna Highway 5, thence east along 
South Carolina Highway 5 to Junction 
U. S. Highway 521. thence south along 
U.8. Highway 521 to Junction South 
CaroUna Highway 341, thence southeast 
along South CaroUna Highway 341 to 
junction UB. Highway 52, thence south 
along UB. Highway 52 to Junction South 
Carolina Highway 527. thence southeast 
along 8outh Carolina Highway 527 to 
junction 8outh CaroUna Highway 41. 
thence south along South CaroUna High¬ 
way 41 to Junction U.8. Highway 521, 
thence southeast along U.8. Highway 521 
to Junction U.8. Highway 17 Alternate, 
thence cast along UB. Highway 17 Alter¬ 
nate, to junction UB. Highway 17. thence 


east along UB. Highway 17 to the Winy ah 
Bay. and thcncc southeast along the 
Winy ah Bay to the Atlantic Ocean, re¬ 
stricted against the transportation of 
Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing is to 
eliminate the gateways of Bedford and 
Lynchburg, Va. 

No. MC 61825 <8ub-No. E808), filed 
March 5. 1976. Applicant: ROY 8TONE 
TRANSFER CORPORATION, P.O. Box 
385, CoUlnsvUle, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
Sixteenth 8t. NW. Washington, D.C. 
20036. Authority sought to operate as u 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks 
materials, equipment, and supplies used 
in the manufacture and distribution of 
clocks, new furniture and furniture 
parts (except in bulk), from points in 
Calif oma, Idaho. Montana, Nevada, 
North Dakota, Oregon. South Dakota 
Utah, Washington, and Wyoming, and 
points in Arizona, Colorado. Nebraska, 
and New Mexico on. north and west of 
a Une beginning at Douglas, Arizona and 
extending north along U.8. Highway CM 
to Junction U.S. Highway 66. thence west 
along UB. Highway 66 to junction Ari¬ 
zona Highway 63, thence north along 
Arizona Highway 63 to Junction U.S 
Highway 160, thence cast along U.S. 
Highway 160. to junction Arizona High¬ 
way 504. thence southeast along Arizona 
Highway 504 to junction New Mexico 
Highway 504. thence east along New 
Mexico Highway 504 to Junction US 
Highway 550, thcncc east along U.S 
Highway 550 to junction New Mexico 
Highway 17, thcncc east along New Mex¬ 
ico Highway 17 to Junction UB. Highway 
160, thence east along U.8. Highway l(>0 
to Junction U.8. Highway 85. thcncc 
north along U.S. Highway to Junction 
UB. Highway 24, thcncc northeast along 
UB. Highway 24 to Junction Colorado 
Highway 71. thence north along Colorado 
Highway 71 to Junction U.S. Highway 36, 
thence east along UB. Highway 36 to 
junction Colorado Highway 63, thence 
north along Colorado Highway 63 to 
Junction UB. Highway 34, thence ea*t 
along UB. Highway 34 to Junction Colo¬ 
rado Highway 59, thcncc north along 
Colorado Highway 69 to Junction U.S. 
Highway 6, thence east along UB. High¬ 
way 6 to junction Colorado Highway 176. 
thence northeast along Colorado High¬ 
way 176 to Junction Nebraska Highway 
23, thence east along Nebraska Highway 
23 to junction U.8. Highway 283, thence 
north along U.8. Highway 283 to Junc¬ 
tion UB. Highway 30. thence east along 
UB. Highway 30 to Junction Nebraska 
Highway 11. thence north along Ne¬ 
braska Highway 11 to Junction Nebraska 
Highway 92. thence east along Nebraska 
Highway 92 to Junction U.8. Highway 
30, thence northeast along UB. Highway 
30 to Junction UB. Highway 81. thence 
north along UB. Highway 81 to Junction 
UB. Highway 275, thence cast along UB. 
Highway 275 to Junction Nebraska High¬ 
way 15. 
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Thence north along Nebraska High¬ 
way 15 to junction Nebraska Highway 
35 , thence northeast along Nebraska 
Highway 35 to junction U S Highway 
77. thence north along UB. Highway 
77 to the Ncbraska-Iowa State line, 
to points in South Carolina on and 
bounded by a line beginning at the 
North Carolina-South Carolina State 
line and extending south along UB. 
Highway 21 to junction South Carolina 
Highway 5. thence east along South 
Carolina Highway 5 to junction UB. 
Highway 521. thence south along U.S. 
Highway 521 to junction South Carolina 
Highway 341 . thence southeast along 
South Carolina Highway 341 to junction 
U.S Highway 52. thence south along 
UB. Highway 52 to junction South Car¬ 
olina Highway 527. thence southeast 
along South Carolina Highway 527 to 
junction South Carolina Highway 41. 
thence south along South Carolina High¬ 
way 41 to junction UB. Highway 521, 
thence southeast along U.S. Highway 621 
to junction U.S. Highway 17 Alternate, 
thence east along UB. Highway 17 Alter¬ 
nate to junction U.S. Highway 17. thence 
east along UB. Highway 17 to the Win- 
yah Bay. thence southeast along the 
Winyah Bay to the Atlantic Ocean, 
thence southwest along the Atlantic 
Ocean Coast to the Ed is to River, thence 
north along the Edisto River to junction 
U.S- Highway 15. thence north along 
VS Highway 15 to Junction UB. High¬ 
way 178. thence northwest along U. 8 . 
Highway 178 to junction UB. Highway 
21 . thence northwest along U. 8 . Highway 
21 to junction South Carolina Highway 
6 , thence northwest along South Caro¬ 
lina Highway 6 to junction South Caro¬ 
lina Highway 60. thence east along South 
Carolina Highway 60 to Junction U. 8 . 
Highway 176. thence northwest along 
VS Highway 176 to junction VS. High¬ 
way 221. thence north along US. High¬ 
way 221 to the South Carolina-North 
Carolina State line, and thence east 
along the South Carolina-North Caro¬ 
lina State line to point of beginning, re¬ 
stricted against the transportation of 
Class A and B explosives commodities in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing is to 
eliminate the gateways of Bedford and 
Lynchburg, Va. 

No. MC 61825 (Sub-No E810>. filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth 8 t.. N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks, 
materials, equipment, and supplies used 
m the manufacture and distribution of 
clocks, new furniture and furniture parts 
<except In bulk), from points in Arizona. 
California, Idaho, Montana. Nevada. 
North Dakota, Oregon, South Dakota, 
Utah. Washington, and Wyoming, and 
Points in Colorado, Nebraska, and New 
Mexico on. west and north of a line be¬ 
ginning at the Texas-New Mexico State 


line and extending north along UjS. 
Highway 285 to Junction UB. Highway 
285 Alternate, thence north along UB. 
Highway 285 Alternate to Junction U.S 
Highway 285. thence northwest along 
UB. Highway 285 to Junction New Mexi¬ 
co Highway 3. thence north along New 
Mexico Highway 3 to junction UB. High¬ 
way 85. thence northeast along U.S. 
Highway 85 to junction U.S. Highway 
160, thence east along U. 8 . Highway 160 
to Junction UB. Highway 350. thence 
northeast along UB. Highway 350 to 
junction UB. Highway 50. thence east 
along UB. Highway 50 to Fort Lyon. 
Colo., thence north along unnumbered 
Highway to Junction Colorado Highway 
96 at Haswell. Colo., thence east along 
Colorado Highway 96 to junction UB. 
Highway 287. thence north along UB. 
Highway 237 to junction UB. Highway 
40. thence east along UB. Highway 40 
to junction U.S. Highway 385. thence 
north along U.S. Highway 385 to junc¬ 
tion UB. Highway 24. thence cast along 
U.S. Highway 24 to the Colorado-Kansas 
State line, thence north along the Colo- 
rado-Kansas State line to the Kansas- 
Nebraska State line, thence east along 
the Konsas-Nebraska State line to junc¬ 
tion UB. Highway 83. thence north along 
UB. Highway 83 to Junction UB. High¬ 
way 6 . thence east along UB. Highway* 6 
to junction UB. Highway 281. 

Thence north along U.S. Highway 281 
to Junction U.S. Highway 30, thence 
northeast along U.S. Highway 30 to junc¬ 
tion Nebraska Highway 15. thence north 
along Nebraska Highway 15 to junction 
Nebraska Highway 91. thence east along 
Nebraska Highway 91 to junction UB. 
Highway 275. thence north along UB. 
Highway 275 to junction Nebraska High¬ 
way 9. thence north along Nebraska 
Highway 9 to junction Nebraska High¬ 
way 51. thence east along Nebraska 
Highway 51 to the Nebraska-Iowa State 
line, to points in North Carolina on and 
bounded by a line beginning at the Ten¬ 
nessee-North Carolina 8 tate Une and ex¬ 
tending souUi along U 8 . Highway 421 to 
junction UB. Highway 321. thence 
southeast along UB. Highway 321A to 
junction U S. Highway 321A. thence 
southeast along U. S. Highway 321A to 
junction UB. Highway 321. thence 
southeast along UB. Highway 321 to 
Junction North Carolina Highway 127. 
thence south along North Carolina High¬ 
way 127 to Junction North Carolina 
Highway 10. thence southwest along 
North Carolina Highway 10 to junction 
North Carolina Highway 18, thence south 
along North Carolina Highway 18 to 
junction U.S. Highway 74. thence east 
along UB. Highway 74 to junction 
North Carolina Highway 216. thence 
southwest along North Carolina High¬ 
way 216 to the North Carolina-South 
Carolina State Une. thence east along 
North Carolina-South Carolina State 
line to junction U.S. Highway 52. thence 
north along UB. Highway 52 to the 
North Carolina-Virginia State Une. 
thence west along the North Carolina- 
Virginia 8 tate line to the North Caro- 
lina-Tennessee State line, and thence 


south along the North Carolina-Tennes- 
see State line to point of beginning, re¬ 
stricted against the transportation of 
those commodities requiring specie 1 
equipment The purpose of this filing U 
to eliminate the gateways of Bedford 
and Lynchburg, Va. 

No. MC 61825 <Sub E 820>. filed March 
5. 1976 Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth Street, Washington. DC. 
20036. Authority sought to operate aa a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New 
Furniture and Furniture parts, between 
points in Maine. Massachusetts and New 
Hampshire on and east of a line begin¬ 
ning at Boston. Massachusetts and ex¬ 
tending north along UB. Highway 3 to 
junction Massachusetts Highway 2. 
thence northwest along Massachusetts 
Highway 2 to junction Massachusetts 
Highway 128. thence northeast along 
Massachusetts Highway 128 to junction 
U S. Highway 3. thence north along UB. 
Highway 3 to junction New Hampshire 
Highway 101. thence northeast along 
New Hampshire Highway 101 to Junction 
New Hampshire Highway 107 A, 
thence northeast along New Hampshire 
Highway 107 A to Junction New Hamp¬ 
shire Highway 43. thence northeast 
along New Hampshire Highway 43 to 
Junction UB. Highway 202. thence 
northeast along UB Highway 202 to 
Junction Maine Highway 135. thence 
north along Maine Highway 135 to Junc¬ 
tion Maine Highway 27. thence south 
along Maine Highway 27 to junction 
Maine Highway 8 . thence north along 
Maine Highway 8 to Junction UB. High¬ 
way 2. thence northeast along U S. High¬ 
way 2 to junction U.S. Highway 201. 
thence north along UB. Highway 201 to 
junction Maine Highway 6 and thence 
north along Maine Highway 6 to the 
United 8 tates-Canadian International 
Boundary line, on the one hand, and on 
the other, points in Alabama. Arizona, 
Arkansas. California. Colorado. Florida. 
Georgia. Idaho. Kansas. Louisiana, Mis¬ 
sissippi. Montana. Nevada, New Mexico. 
Oklahoma. Oregon. Tennessee. Texas, 
Utah. Washington, and Wyoming, and 
points in Illinois. Indiana. Kentucky. 
Missouri, Nebraska, North Dakota and 
South Dakota, on. south and west of a 
line beginning at the West Virginia-Ken- 
tucky State line and extending north 
along UB. Highway 23 to Junction Ken¬ 
tucky Highway 3. 

Thence north along Kentucky High¬ 
way 3 to junction Kentucky Highway 1 , 
thence west along Kentucky Highway 1 
to Junction Kentucky Highway 486, 
thence southwest along Kentucky High¬ 
way 486 to junction Kentucky Highway 
32. thence west aloug Kentucky High¬ 
way 32 to junction UB. Highway 60. 
west along U. 8 . Highway 60 to Junction 
UB. Highway 460. thence west along U. 8 . 
Highway 460 to junction Kentucky High¬ 
way 227, thence northwest along Ken¬ 
tucky Highway 227 to junction Kentucky 
Highway 607. thence west along Kentucky 
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Highway 607 to Junction UB. Highway 
127, thence north along U.S. Highway 127 
to Junction Kentucky Highway 355, 
thence west along Kentucky Highway 
thence west along Kentucky Highway 355 
to Junction Kentucky Highway 36. thcncc 
west along Kentucky Highway 36 to Junc¬ 
tion UB. Highway 421, thence north 
along UB, Highway 421 to Junction In¬ 
diana Highway 56, thence west along In¬ 
diana Highway 56 to Junction Indiana 
Highway 7, thence northwest along In¬ 
diana Highway 7 to Junction Indiana 
Highway 250, thence west along Indiana 
Highway 250 to Junction Indiana High¬ 
way 39, thence northwest along Indiana 
Highway 39 to Junction UB. Highway 50. 
thence west along U.8. Highway 50 to 
Junction Indiana Highway 37. thence 
north along Indiana Highway 37 to Junc¬ 
tion Indiana Highway 58, thence west 
along Indiana Highway 58 to Junction In¬ 
diana Highway 67, thence southwest 
along Indiana Highway 67 to Junction 
U.8. Highway 41, thence south along U.S. 
Highway 41 to Junction U.8. Highway 50, 
thence west along U.8. Highway 50 to 
junction Illinois Highway l, thence north 
along Illinois Highway 1 to junction Illi¬ 
nois Highway 33. thence west along Illi¬ 
nois Highway 33 to Junction Illinois 
Highway 130, thence south along Illi¬ 
nois Highway 130 to Junction U.8. High¬ 
way 50. thence west along UB. Highway 
60 to junction Illinois Highway 160, 
thence north along Illinois Highway 160 
to junction Illinois Highway 143, thence 
west along Illinois Highway 143 to Alton, 
HI., thence to the Mississippi River, 
thence northwest along the Mississippi 
River to Junction Mtssouri Highway P. 

Then southwest along Missouri 
Highway P to Junction Missouri Highway 
B, thence west along Missouri Highway 
B to Junction U.8. Highway 61, thence 
northwest along U.S. Highway 61 to 
Junction UB. Highway 54, thence west 
along U.S. Highway 64 to Junction Mis¬ 
souri Highway 164. thence west along 
Missouri Highway 154 to Junction U.S. 
Highway 24, thence west along U.8. High¬ 
way 24 to Junction Missouri Highway 151, 
thence north along Missouri Highway 
151 to Junction UB. Highway 36. thence 
west along UB. Highway 36 to Junction 
U 8. Highway 63, thence north along 
US. Highway 63 to Junction Missouri 
Highway 6. thence west along Missouri 
Highway 6 to Junction UB. Highway 59. 
thence northwest along UB. Highway 
59 to Junction Missouri Highway 111, 
thence west along Missouri Highway 111 
to Junction UB. Highway 159, thence 
west along U.8. Highway 159 to junc¬ 
tion U S. Highway 73, thence northwest 
along U.8. Highway 73 to Junction Ne¬ 
braska Highway 4, thence west along Ne¬ 
braska Highway 4 to junction Nebraska 
Highway 14, thence north along Nebraska 
Highway 14 to Junction Nebraska High¬ 
way 74. thence west along Nebraska 
Highway 74 to Junction U.8. Highway 
281. thence north along U.8. Highway 281 
to Junction U S. Highway 34, thence west 
along UB. Highway 34 to Junction Ne¬ 
braska Highway 23. thence west along 
Nebraska Highway 23 to Junction Ne¬ 


braska Highway 47, thence north along 
Nebraska Highway 47 to junction U.8. 
Highway 30. thcncc west along UB. 
Highway 30 to Junction Nebraska High¬ 
way 70, thence north along Nebraska 
Highway 70 to junction Nebraska High¬ 
way 97, thence north along Nebraska 
Highway 97 to Junction Nebraska High¬ 
way 92, thence west along Nebraska 
Highway 92 to Junction Nebraska High¬ 
way 61. 

Thence north along Nebraska High¬ 
way 62 to Junction Nebraska Highway 2. 
thence west along Nebraska Highway 2 
to Junction Nebraska Highway 27, thence 
north along Nebraska Highway 27 to the 
Niobrara River, thence southwest along 
the Niobrara River to junction Nebraska 
Highway 250. thence north along Ne¬ 
braska Highway 250 to Junction UB. 
Highway 20, thence west along UB. 
Highway 20 to Junction Nebraska High¬ 
way 87. thence north along Nebraska 
Highway 87 to junction South Dakota 
Highway 87. thcncc north along 6outh 
Dakota Highway 87 to Junction U.8 
Htghway 18, thcncc west along U.S. 
Highway 18 to Junction South Dakota 
Highway 79. thence north along 6outh 
Dakota Highway 79 to Junction UB. 
Highway 212. thence northeast along 
UJ3. Highwav 212 to Junction South Da¬ 
kota Highway 73. thence north along 
8 outh Dakota Highway 73 to Junction 
U.S. Highway 12. thence west along UB. 
Highway 12 to Junction North Dakota 
Highway 8. thence north along North 
Dakota Highway 8 to Lake Sakakawca. 
thence across Lake Sukakawea to Junc¬ 
tion North Dakota Highway 8. thence 
north along North Dakota Highway 8 to 
Junction North Dakota Highway 37. 
thcncc east along North Dakota High¬ 
way 37 to Junction North Dakota High¬ 
way 28. thence north along North Dakota 
Highway 28 to Junction North Dakota 
Highway 23. thence east along North 
Dakota Highway 23 to Junction UB. 
Highway 83. thence north along U.8. 
Highway 83 to Junction North Dakota 
Highway 256. thence north along North 
Dakota Highway 256 to the United 
States-Cnnadlan International Boundary 
line, restricted against the transporta¬ 
tion of Class A and B explosive*, com¬ 
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Bedford. Lynchburg, Va., and points in 
Smyth County. Vn. 

No. MC 61825 <Sub E 821). filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Vo. 24078. Applicant's 
representutlve: Harry J. Jordan. 1000 
Sixteenth 8treet, Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New Fur¬ 
niture and Furniture parti, between 
points in Massachusetts on and east of 
a line beginning at Boston, Massachu¬ 
setts and extending south along Massa¬ 
chusetts Highway 18 to Junction Massa¬ 
chusetts Highway 58, thence south along 
Massachusetts Highway 58 to Junction 


Massachusetts Highway 28, thence south - 
east along Massachusetts Highway 28 
to junction UB. Highway 6, tbencr 
southwest along U.8. Highway 6 and un¬ 
numbered Highway to Crescent Beach 
Massachusetts, thence to Buzzards Bay 
thcncc to the Rhode Island Sound, and 
thence to the Atlantic Ocean, on the 
one hand, and, on the other, points in 
Alabama, Arizona. Arkansas, California 
Colorado. Florida. Georgia, Idaho, Kan¬ 
sas, Louisiana, Mississippi, Montana 
Nevada, New Mexico, Oklahoma, Oregon 
Tennessee, Texas. Utah. Washington 
and Wyoming, and points in Illinois. In¬ 
diana. Iowa. Kentucky. Missouri, Ne¬ 
braska, North Dakota, and 8outh Da¬ 
kota on. south and west of a line begin¬ 
ning at the West Virginia-Kentuck 
State line and extending north alony 
US. Highwav 23 to junction Kentuck 
Highway 3. thence north along Kentucky 
Highway 3 to Junction Kentucky High 
way 1. thence west along Kentucky High¬ 
way 1 to Junction Kentucky Highway 
486. thence southwest along Kentucky 
Highway 486 to junction Kentucky 
Highway 32. thence west along Kentucky 
Highway 32 to Junction U.8. High wo 
60, thence west along UB. Highway 60 
to junction UB. Highway 460. thence 
west along U S, Highway 460 to Junction 
Kentucky Highway 227, thence north¬ 
west along Kentucky Highway 227 to 
Junction Kentucky Highwny 607, thcncc 
west along Kentucky Highway 607 to 
Junction U S. Highwav 127. thence north 
along UB. Highwav 127 to Junction Ken¬ 
tucky Highway 355. 

Thence west along Kentucky Highwav 
355 to Junction Kentucky Highwny 
thence west along Kentucky Highwav 
36 to junction U.8. Highway 421, thenci 
north along U.8. Highway 421 to junc¬ 
tion Indiana Highway 56. thence west 
along Indiana Highway 56 to Junctio 1 
Indiana Highway 7, thence northwot 
along Indiana Highway 7 U> Junctior 
Indiana Highway 250, thence west along 
Indiana Highway 250 to Junction Indiana 
Highway 39, thence northwest along In¬ 
diana Highway 39 to Junction UB. High¬ 
way 50, thence west along UB. Highway 
50 to Junction Indiana Highway 37 
thence north along Indiana Highway 37 
to junction Indiana Highway 58. thence 
west along Indiana Highway 58 to junc¬ 
tion Indiana Highway 67. thence south¬ 
west along Indiana Highway 67 to junc¬ 
tion U.8. Highway 41, thence south alon^ 
U.S. Highway 41 to Junction UB. High¬ 
way 50, thcncc west along UB. Highway 

50 to Junction Illinois Highway 1. thence 
north along Illinois Highway l to Junc¬ 
tion Illinois Highway 33, thence west 
along Illinois Highway 33 to Junction 
Illinois Highway 130. thence south along 
Illinois Highway 130 to junction U.S. 
Highway 50. thence west along U.S 
Highway 50 to Junction UB. Highway 
51, thence north along UB. Highway 

51 to Junction Illinois Highway 18& 
thence northwest along Illinois Highway 
185 to Junction Illinois Highway 1-7. 
thcncc north along Illinois Highway 1-7 
to junction Interstate Highway 55, 
thence south along Interstate Highway 
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55 to junction Illinois Highway 108. 
thence west along Illinois Highway 108 
to junction Illinois Highway 96, thence 
northwest along Illinois Highway 96 to 
junction UB. Highway 24, thence west 
along U.S. Highway 24 to junction Mis¬ 
souri Highway 6 , thence west along Mis¬ 
souri Highway 6 to Junction Missouri 
Highway 146. thence northwest along 
Missouri Highway 146 to Junction U.S. 
Highway 136, thcncc west along U. 8 . 
Highway 136 to junction U.S. Highway 
169. thence north along UB. Highway 
169 to junction Missouri Highway 46. 

Thence west along Missouri Highway 
46 to junction Missouri Highway 246. 
thence west along Missouri Highway 246 
to junction Missouri Highway 148, thence 
north along Missouri Highway 148 to 
junction Iow a Highway 148, thence north 
along Iowa Highway 148 to junction Iowa 
Highway 2. thcncc west along Iowa High¬ 
way 2 to junction Nebraska Highway 2. 
thence west along Nebraska Highway 2 
to junction U.S. Highway 83. thence 
north along UB. Highway 83 to junction 
U.S. Highway 16. thence west along UB. 
Highway 16 to Junction South Dakota 
Highway 63, thence north along South 
Dakota Highway 63 U> junction South 
Dakota Highway 20. thence east along 
South Dakota Highw'ay 20 to junction 
South Dakota Highway 1804, thence 
north along South Dakota Highway 1804 
to Junction South Dakota Highway 10. 
thence east along South Dakota High¬ 
way 10 to junction UB. Highway 83. 
thence north along UB. Highway 83 to 
Junction UB. Highway 10. thence east 
along UB. Highway 10 to Junction North 
Dakota Highway 3. thence north along 
North Dakota Highway 3 to junction 
North Dakota Highway 15. thence east 
along North Dakota Highway 15 to junc¬ 
tion North Dakota Highway 30, thence 
north along North Dakota Highway 30 
to junction North Dakota Highway 19. 
thence east along North Dakota High¬ 
way 19 to junction North Dakota High¬ 
way 20. thence north along North Dakota 
Highway 20 to junction North Dakota 
Highway 5, thence east along North Da¬ 
kota Highway 5 to junction North Dakota 
Highway 1 . and thence north along North 
Dakota Highway 1 to the United States- 
Canadian Internationa] Boundary line, 
restricted against the transportation of 
Class A and B explosives, commodities 
in bulk, and those requiring special 
equipment The purpose of this filing is 
to eliminate the gateways of Bedford, 
and Lynchburg, Va.. and points in Smyth 
County. Va. 

No MC 112070 (Sub-No. E57>, filed 
June 4. 1974. Applicant: CRAY MOV- 
INCt * STORAGE, INC.. 1290 8 outh 
Pearl. Denver. Colorado 80210. Appli¬ 
cant's representative: D. R. Gray <snme 
as Rbove>. Authority sought to operate 
as u common carrier, by motor vehicle, 
oyer irregular routes, transporting: 
Household goods, as defined by the 
Commission, (a) between points in Good- 
nue, Wabasha. Dodge. Olmsted. Winona. 
Mower, Fillmore and Houston Counties, 
Minn., on the one hand. and. on the 
outer, to those i>oints in South Dakota 


on and south of a line beginning at the 
Iowa-South Dakota State line, and ex¬ 
tending along South Dakota Highway 46 
to junction South Dakota Highway 37. 
thence along South Dakota Highway 37 
to Junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
the Wyoming-South Dakota State line: 
<b> between points in Minnesota, on the 
one hand. and. on the other, points in 
Colorado. Kansas, Missouri and Nebras¬ 
ka: (c) between those points in Minne¬ 
sota on and east and south of a line be¬ 
ginning at Lake Superior, near Duluth. 
Minn . and extending along UB. High¬ 
way 61. to Junction Minnesota Highway 
23. thence along Minnesota Highway 23 
to Junction Minnesota Highway 65. 
thence along Minnesota Highway 65, to 
Junction UB. Highway 169. thence along 
UB. Highway 169 to Junction UB. High¬ 
way 14, thence along UB. Highway 14 to 
the Minnesota- 8 outh Dakota State line 
on the one hand, and, on the other, points 
in Pennington. Custer and Fall River 
Counties. S. Dak.: (d) between those 
points In Minnesota on and south and 
east of a line beginning at the Lake 
Superior, near Duluth. Minn., and ex¬ 
tending along Minnesota Highway 23. 
thence along Minnesota Highway 23 to 
the Minnesota-South Dakota State line, 
on the one hand. and. on the other, 
points in Wyoming: (e> betw*een points 
in Minnesota, on the one hand, and, on 
the other, those points in Wyoming on 
and south of a line beginning at the Ne¬ 
braska-Wyoming State line and extend¬ 
ing along Interstate Highway 80. thence 
along Interstate Highway 80 to the 
Wyoming-Utah State line. The purpose 
of this filing is to eliminate the gateway 
of points in Iowa. 

No. MC 112070 <Sub-No E58>, filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING L STORAGE. INC.. 1290 South 
Pearl, Denver. Colo. 82010. Appli¬ 
cant's representative: D. R. Gray (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Household goods , as defined by the 
Commission, between points in Ne¬ 
braska. on the one hand. and. on the 
other, points in Wisconsin. The purpose 
of this filing is to eliminate the gateway' 
of points in Iowa. 

No. MC 112070 <Sub-No. E59). filed 
June 4. 1974. Applicant: GRAY MOV- 
INO & STORAGE. INC.. 1290 8 outh 
Pearl. Denver. Colo. 82010. Appli¬ 
cant's representative: D. R. Gray (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the 
Commission, between those points in 
South Dakota on and w r est of the Mis¬ 
souri River to Junction UB. Highway 
212, thence south along UB. Highway 
212 to junction South Dakota Highway 
63. thence along South Dakota Highway 
63 to junction U.S. Highway 14. thence 
east along UB. Highway 14 to the Min¬ 
nesota-South Dakota State line, on the 
one hand. and. on the other, to those 
points in Wisconsin on and south and 


cast of a line beginning at the Minnesota- 
Wisconsin State line and extending 
along Interstate Highway 90. thence 
along Interstate Highway 90 to Junction 
Wisconsin Highway 21. thence along 
Wisconsin Highway 21 to Junction UB. 
Highway 41. thence along U.S. Highway 
41 to Green Bay. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Iowa. 

No MC 112070 <Sub-No. E60>. filed 
June 4.1974. Applicant: GRAY MOVING 
Si STORAGE. INC,. 1290 South Pearl, 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as abovc>. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, a s defined by the Commission, be¬ 
tween points In Wisconsin, on the one 
hand. and. on the other, points in Wy¬ 
oming. Nebraska. Colorado and Kansas. 
The purpose of this filing Is to eliminate 
the gateway of Iowa. 

No. MC 112070 (Sub-No. E61>, filed 
June 4,1974. Applicant: GRAY MOVING 
Si STORAGE, INC., 1290 South Pearl. 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commisison, (a) be¬ 
tween those points in Wisconsin on and 
south of a line beginning at the Min¬ 
nesota-Wisconsin State line, and ex¬ 
tending along Wisconsin Highway 13. 
thence along Wisconsin Highway 13 to 
junction UB. Highway 2. thence along 
UB. Highway 2 to junction U S. High¬ 
way 51. thence along UB. Highway 51 to 
Junction Wisconsin Highway 29. thence 
along Wisconsin Highway 29 to junc¬ 
tion Intcrsttate Highway 94, thence east 
along Interstate Highway 94 to Lake 
Michigan, on the one hand. and. on the 
other, points in New’ Mexico; <b> be- 
ween points in Wisconsin on the one 
hand, and. on the other, points in Utah; 
<c) between points in Wisconsin, on the 
one hand, and, on the other, points In 
Massachusetts, Delaware, points in 
Worcester and Somerset Counties, Md.. 
and points In Sondesmond and Norfolk 
Counties. Va. The purpose of this filing is 
to eliminate the gateway of points in 
Iowa. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

|FR Doc.77 3283 Filed 2 l-77;8:45 nm| 


| Nolle® No. 12) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 27,1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six ( 6 > cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
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Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or Its 
authorized representative, if any, and 
the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
# *MC" docket and “Sub” number and 
quoting the particular portion of author- 
pon which it relies. Also, the pro- 
testant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 2228 < Sub-No. 66 TA), filed 
January 20, 1977. Applicant: MER¬ 
CHANT’S FAST MOTOR LINES, INC., 
Highway CO East. P.O. Drawer 591, Abi¬ 
lene. Tex. 79604. Applicant's representa¬ 
tive: Mike Cotton. P.O. Box 1148. Austin, 
Tex. 78767. Authority sought to operate 
as a common carrier » by motor vehicle* 
over regular routes, transporting: Gen¬ 
eral commodities (except those of unus¬ 
ual value, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between Bay City, Tex., and the plant- 
site known as South Texas Project Hous¬ 
ton Lighting and Power Company. Bay 
City. Tex., located on or adjacent to 
Farm Road 521 approximately 10.5 high¬ 
way miles southwest of Wadsworth, Tex.. 
and between the plantslte and the inter¬ 
section of Farm Road 521 and State 
Highway 35 over the following routes: 
(1) from Bay City over State Highway 
60 to its intersection with Farm Road 
521. thence over Farm Road 521 to the 
plantslte. thence over Farm Road 521 
to its intersection with State Highway 
35. and return over the some route, serv¬ 
ing the plantslte and all Intermediate 
points on Farm Road 521 and serving Its 
junction with State Highway 35 as a 
point of Joinder: and (2) from Bay City 
over 8tate Highway 60 to its intersection 
with Farm Rond 2668. thence over Farm 
Road 2668 to its intersection with Farm 
Road 521 to the plantslte and return 
over the same route. Applicant intends 
to tack, for 180 days. Supporting Ship¬ 
per: Brown & Root. Inc,, P O. Box 3, 
Houston, Tex. 77001. Send protests to: 
Robert J. Klrspcl. District Supervisor. 
Room 9A27 Federal Bldg.. 819 Taylor St.. 
Fort Worth. Tex. 76102. 


No. MC 2368 <Sub-No. 61 TA). filed 
January 20. 1977. Applicant: BRALLEY- 
WILLETT TANK LINES. INC., 2212 
Deepwater Terminal Road, P.O. Box 495, 
Richmond. Va. 23240. Applicant’s repre¬ 
sentative: William T. Marshbum (same 
address as applicant*. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products , 
In bulk. In tank vehicles, from Greens¬ 
boro. N.C.. and Richmond. Va.. to points 
in Sullivan County, Tenn., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Southern 
States Cooperative, Inc.. Luther R. 
Wright, Director of Transportation, 
Richmond. Va. 23213. Send protests to: 
Paul D. Collins, District Supervisor. Bu¬ 
reau of Operations, Room 10-502 Fed¬ 
eral Bldg.. 400 8th St.. Richmond. Va. 
23240. 

No. MC 30844 (Sub-No. 575 TA), filed 
January 19. 1977. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC.. 2125 
Commercial St.. P.O .Box 5000, Waterloo. 
Iowa 50704. Applicant's representative: 
John P. Rhodes (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Medical 
and consumer care products, when 
transported in refrigerated or heated 
trailers, from the plantslte and facilities 
of Cutter Laboratories. Inc., at or near 
Be risen v file, III., to points in Colorado. 
Indiana. Iowa. Kansas, Michigan, Min¬ 
nesota. Missouri. Nebraska, and Wiscon¬ 
sin. restricted to shipments originating 
at the above-named origin and destined 
to the above-named states, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Cutter 
Laboratories, Inc., Fourth fc Parker, 
Berkeley. Calif. 94710. Send protests to: 
Herbert W. Allen, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Bide.. 
Des Moines, Io\ya 5030* 

No. MC 47583 <8ub-No. 39TA). filed 
January 21. 1977. Applicant: TOLLHS 
FREIOHTWAYS. INC., 1020 Sunshine 
Road, Kansas City. Kans. 66115. Appli¬ 
cant's representative: D. 8. Hults. P.O. 
Box 225, Lawrence. Kans. 66044. Author¬ 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Cellulose insu¬ 
lation. in bags, blowing machines and re¬ 
placement parts and supplies for blow¬ 
ing machines, from the plantslte and 
storage facilities of General Fiber Cor¬ 
poration. at or near Commerce City, 
Colo., to points In Arteona, Idaho, Kan¬ 
sas. Montana. Nebraska, New Mexico, 
Oklahoma. South Dakota, Texas, Utah, 
and Wyoming: and (2) Materials, equip¬ 
ment and supplies used in the manufac¬ 
ture and distribution of cellulose insula¬ 
tion (except commodities In bulk, from 
points in Arizona. Idaho, Kansas, Mon¬ 
tana, Nebraska. New Mexico. Oklahoma. 
South Dakota. Texas. Utah, and Wyom¬ 
ing. to the plantslte and storage facilities 
of General Filber Corporation, at or near 
Commerce City. Colo., for 180 days. Ap¬ 


plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: General Fi¬ 
ber Corporation. 50701 Dexter, Commerre 
City. Colo. 80022. Send protests to: Ver¬ 
non V. Coble, District Supervisor. Inter¬ 
state Commerce Commission. 600 Fed¬ 
eral Bldg.. 911 Walnut 8t.. Kansas City, 
Mo. 64106. 

No. MC 47533 tSub-No. 40TA*. filed 
January 21, 1977. Applicant: TOLLIE 
FREIOHTWAYS. INC,, 1020 Bunch ine 
Road, Kansas City. Kims. 66115. Appli¬ 
cant's representative: D. S. Hulls P.O. 
Box 225, Lawrence, Kan*. 66044. Auth. - 
ity sought to operate as a common <ar - 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Cellulose insu- 
lation . in bags, liquid adhesives, in drum:*. 
and blowing machines and replacesrr.t 
parts and supplies , from the plant* itc 
and storage facilities of Thermo Prod¬ 
ucts Co., at or near Chilton, Tex . to 
points in the continental United States; 
and (2) Materials , equipment and sup¬ 
plier used in the manufacture and dis¬ 
tribution of cellulose insulation (except 
commodities in bulk), from points in 
the continental United States to the 
plantslte and storage facilities of Thermo 
Products Co., at or near Chilton Tex, 
for 180 days. Applicant has also filed n 
underlying ETA seeking up to 90 days o i 
operating authority. Supporting shipper: 
Robert E. Rue, dba, Thermo Products 
Company. P.O. Box 121, Chilton. Tex. 
76632. Send protests to: Vernon V. Coble, 
District Supervisor. Interstate Com¬ 
merce Commission, 600 Federal Bldg 911 
Walnut St., Kansas City, Mo. 64106. 

No. MC 63417 (Sub-No. 97TA -, filed 
January 20, 1977. Applicant: BLUE 
RIDGE TRANSFER COMPANY, IN¬ 
CORPORATED. P.O. Box 2888.1814 Hol¬ 
lins Road. NJ2„ Roanoke. Va. 24001 Ap¬ 
plicant's representative: William E. Bam, 
P.O. Box 13447. Roanoke. Va. 24034. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: New furniture and 
furniture parts , from Columbia. 8.C., to 
points In Alabama, Mississippi. Louisi¬ 
ana, Arkansas, Oklahoma and Texas, 
and damaged, refused , rejected to re¬ 
turned shipments of neio furniturv and 
furniture parts, from the above state* to 
Columbia. 8.C., for 180 days. Supporting 
shipper: 8outhem Table Corp., 400 Cal¬ 
houn 8t„ Columbia, 8.C. 29201. Send pro¬ 
tests to: Danny R. Beeler, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. P.O. Box 210. 
Roanoke, Va. 24011. 

No. MC 88621 (Sub-No. 15TA). filed 
January 20. 1977. Applicant: BEAVER- 
SON TRUCKING. INC., 1752 Locust 8t.. 
Wooster, Ohio 44691. Applicant's repre¬ 
sentative: A Charles Tell. 100 E. Broad 
8t., Columbus. Ohio 43215. Authority 
sought to operate os a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Machinery, equipment, 
materials and supplies incidental to. or 
used in. the construction, development, 
operation and maintenance of facilities 
tor the discovery, development, and pro¬ 
duction of natural gas and petroleum 
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and their products and by-products < ex¬ 
cept commodities in bulk), between 
points in Allegheny and Beaver Counties, 
Pa , and Wood County. W. Va., on the 
one hand, and. on the other points in 
Ohio, under a continuing contract with 
Cofsco. Inc. for 180 days. Applicant has 
also filed on underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper; Cofsco, Inc., P.O. Box 
184, Wooster, Ohio 44691. Send protests 
to: Frank L. Calvary, District Supervisor. 
Interstate Commerce Commission, 220 
Federal Bldg., and UJS. Courthouse. 85 
Marconi Blvd.. Columbus. Ohio 43215. 

No. MC 99213 (Sub-No. 21TA). filed 
January 20, 1977. Applicant: VIROINIA 
FREIGHT LINES. North Main St. 
P.O. Box 327, Kilmarnock. Va. 22482. Ap¬ 
plicant’s representative: J. S. Venable, 
P.O Box 728. Kilmarnock, Va. 22481. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fish solu¬ 
ble. in bulk, in tank trailers, from Cape 
Charles. Va.. to points In Delaware, 
Maryland. New York. North Carolina. 
Pennsylania and Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Edward 
T Casey, Atlantic Coast Sales Manager, 
Zapata Haynio Corporation, 8765 My- 
lander Lane, Towson. Met 21204. Send 
protests to: Paul D. Collins, District Su¬ 
pervisor, Bureau of Operations, Room 
10-502, Federal Bldg.. 400 N. 8th St., 
Richmond. Va. 23240. 

NO. MC 111401 (Sub-No. 476TA). filed 
January 21, 1977. Applicant: GROEN- 
DYKE TRANSPORT. INC.. 2510 Rock 
Island Blvd.. P.O. Box 632. Enid. Olka. 
73701. Applicant’s representative: Vic¬ 
tor R Comstock (same address as appli¬ 
cant* Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Ammoni¬ 
um nitrate , in bulk, from Etter. Tex., to 
Olenrock, Wyo., and points within 10 
miles of Glenrock, Wyo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Phillips 
Petroleum Company, 154 Phillips Bldg.. 
Annex. Bartlesville, Okla. 74004. Send 
protests to: Joe Green. District Super¬ 
visor, Room 240 Old Post Office Bldg.. 
215 NW Third St. Oklahoma City, Okla 
73102. 

No. MC 113678 <8ub-No. 647TA). filed 
January 18, 1977. Applicant: CURTIS, 
INC , 4810 Pontiac St.. Commerce City 
(Denver), Colo. 80022. Applicant's repre¬ 
sentative: David L. Metzler, P.O. Box 
16004 Stockyards Station. Denver, Colo. 
80216. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Foodstuffs 
'except In bulk), from the plantsites and 
warehouse faculties of Jeno's, Inc., at 
Duluth, Minn., and Superior. Wls., to 
points in Alabama, Georgia, Louisiana, 
Mississippi, North Carolina. South Caro¬ 
lina and Tennessee, restricted to the 
transportation of traffic originating at 
and destined to the above named points, 


for 180 days. Supporting shipper : Jeno's 
Inc., 525 Lake Ave.. South. Duluth, Minn. 
55802. Send protests to: Herbert C. Ru- 
off, District Supervisor. Interstate Com¬ 
merce Commission. 492 U.S. Customs 
House. 721 19th St., Denver, Colo. 80202. 

No. MC 116858 (Sub-No. 18TA), filed 
January 18. 1977. Applicant: J & M CAR¬ 
RIERS CORP.. 43-06 54th Road, Mas- 
peth. N.Y. 11378. Applicant's representa¬ 
tive: Morton E. Kiel. Suite 6193, 5 World 
Trade Center. New* York. N.Y. 10048 Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: <1> Such merchan¬ 
dise as is distributed bv a premium stamp 
redemption center in redemption of 
premium stamps, and, in connection 
therewith, equipment, materials and sup¬ 
plies used in the conduct of such busi¬ 
ness, between the site of the warehouse 
of Sperry k Hutchinson Co,, In Metu- 
chen, N.J., on the one hand. and. on 
the other, points in Chemung. Albany. 
Schenectady and Fulton Counties. N.Y.. 
and Hampden County, Mass.: and (2) 
Premium stamp books with stamps at¬ 
tached. from Chemung, Albany. Sche¬ 
nectady and Fulton Counties. N.Y.. and 
Hampden County. Mass., to the site of 
Sperry k Hutchinson Co., in Metuchcn, 
N.J. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: The Sperry k Hutchinson Co.. 330 
Madison Ave.. N.Y. 10017. Send protests 
to: Maria B. Kejss, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. 26 Federal Plaza. New’ York. N.Y. 
10007. 

No. MC 118776 (Sub-No. 19TA>. filed 
January 20. 1977. Applicant: C. L. CON¬ 
NORS. INC., 3820 Wisman Lane, Quincy. 
HI. 62301. Applicant's representative: 
Frank W. Taylor, Jr„ Suite 600. 1221 
Baltimore Ave.. Kansas City, Mo. 64105. 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Ground limestone, 
limestone products, trace minerals and 
trace mineral ingredients , from Quincy. 
111., and Hannibal. Mo., to points in 
Pennsylvania and Texas, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority Supporting shipper: Russell E. 
Kanauss, Traffic Manager, Calcium Car¬ 
bonate Company, P.O. Box 808, Quincy. 
HI. 62301. Send protests to: Harold 
C. JolUff, District Supervisor. Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield, HI. 62705. • 

No. MC 119974 <8ub-No. 63TA>. filed 
January 21. 1977. Applicant: L. C. L. 
TRANSIT COMPANY. P. O Box 949. 
Green Bay, Wls. 54305. Applicant's rep¬ 
resentative: L. F. Abel (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Meat 
and meat products, from the plantslte of 
Armour k Co., at Green Bay. Wis.. to 
Cleveland. Cincinnati and 8alcm. Ohio, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority Supporting shipper: 


Armour Food Company, 111 W. Claren¬ 
don. Phoenix. Arlz. 85077. Send protests 
to: Gail Daugherty, Transportation As¬ 
sistant. US. Federal Bldg., and Court¬ 
house. 517 E. Wisconsin Ave., Room 619. 
Milwaukee. Wis. 53202. 

No MC 124373 (Sub-No. 18TA>, filed 
January 19. 1977. Applicant: NELMAR 
TRUCKING CO.. H79Va Roosevelt Ave., 
Carteret. N.J. 07008. Applicant's repre¬ 
sentative: E. Stephen Hcisley, 666 11 th 
St. NW, Washington, D.C. 20001. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Prepared foods, and 
materials and supplies used in the manu¬ 
facture. sale, and distribution of pre¬ 
pared foods (except commodities in 
bulk), between the facilities of New Eng¬ 
land Apple Products Company, Inc., lo¬ 
cated at or near Littleton, Mass. on the 
one hand, and, on the other, points in 
Florida. Georgia, North Carolina and 
South Carolina. Restriction: This au¬ 
thority Is restricted to traffic moving 
under a continuing contract with New 
England Apple Products Company. Inc., 
for 180 days. Supporting shipper: New 
England Apple Products Company. Inc.. 
Littleton. Mass. 01460. Send protests to 
Robert E. Johnston, District Supervisor. 
Interstate Commerce Commission. 9 
Clinton St.. Newark. N.J. 07102. 

No. MC 125169 'Sub-No. 4TA». filed 
Janu ary 20. 1977. Applicant: C. R. WIN¬ 
TERS. INC., 590 Winters Ave.. Pa rain us, 
N.J. 07652. Applicant's representative: 
Edward F. Bowes. P.O. Box 1409, 167 
Fairfield Road. Fairfield. N J. 07706. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Waylite. in bulk, in 
dump vehicles, from the plantslte of 
Bethlehem 8teel Corporation. Bethle¬ 
hem. Pa., to the plantsites of Faber Ce¬ 
ment Block Co., at Paramos, N.J.. and 
Monsey. N.Y.. under a continuing con¬ 
tract wdth Faber Cement Block Com¬ 
pany. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Joel Morrows, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 9 Clinton St.. Newark. N.J. 07102. 

No. MC 126286 (Sub-No. 16TA>. filed 
January 19. 1977. Applicant: NIX 

TRANSPORTATION. INC.. P.O. Box 
721. 335 W. Queen. Albany. Oreg. 97321. 
Applicant's representative: Lawrence V 
Smart. Jr.. 219 NW. 23d Ave., Portland. 
Oreg. 97210. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ve¬ 
neer. between points In Oregon, on the 
one hand. and. on the other, points in 
Washington lying on and west of U.S. 
Highway 97. for 180 days. Applicant has 
also filed on underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Alpine Veneers. Inc., 
1210 Yeon Bldg.. Portland, Oreg. 97204. 
Send protests to: A. E. Odoms, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 114 Pioneer 
Courthouse. Portland. Oreg. 97204. 


FEDERAL REGISTER. VOL. 42, MO. 22-—WEDNESDAY, FEBRUARY 2. 1 *77 







(MIS 


NOTICES 


No. MC 129994 (Sub-No. 17TA), filed 
January 20, 1977. Applicant: RAY 

BETHERS TRUCKING. INC., 176 W. 
Central Ave.. Murray. Utah 84107. Appli¬ 
cant’s representative: Lon Rodney 
Kump, 333 E. Fourth South. Salt Lake 
City. Utah 84111. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick, from points in Colorado, to 
points in Utah and Wyoming, for 180 
days. Supporting shipper: Interstate 
Brick. P.O. Box 517. West Jordan. Utah 
84084. Send protests to: Lyle D. Heifer. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 5301 
Federal Bldg., 125 S. State 6L, Salt Lake 
City. Utah 84138. 

No. MC 135170 <Sub-No. 15TA) . filed 
January 21. 1977. Applicant: TRI¬ 

STATE ASSOCIATES. INC.. P.O. Box 
188. Federalsburg. Md. 21632. Applicant’s 
representative: James C. Hardman. 33 

N. La Salle St.. Chicago, HL 60602 Au¬ 
thority sought to operate os a contract 
carrier . by motor vehicle, over Irregular 
routes, transporting: Plastic containers . 
from Franklin. Va.. to Baltimore. Cock- 
eysville, Glen Bumie. Finksburg and 
Frederick. Md.: and Philadelphia and 
Allentown. Pa., under a continuing con¬ 
tract with Apollo Plastics. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 

O. D. GrifTen, Vice President-Plant 
Manager. Apollo Plastics. Inc., P.O. Box 
621. Franklin. Va. 23851. Send protests 
to: William L. Hughes. District Super¬ 
visor. Interstate Commerce Commission. 
814-B Federal Bldg.. Baltimore. Md. 
21201 . 

No. MC 135518 (Sub-No. 8TA>, filed 
January 20. 1977. Applicant: EVERETT 
TRUCKING. INC.. 7112 N. Columbia 
Blvd.. Portland. Oreg. 97215. Applicant’s 
representative: George R. LaBlssoniere. 
1100 Norton Bldg.. Seattle. Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Fresh 
hanging meat when moving in vehicles 
equipped with built-in meat rails, from 
Toppcnish. Wash., to points in Califor¬ 
nia. for 180 days. Supporting shipper: 
Flavorland Industries. Inc.. P.O. Box 
16345. Denver. Colo. 80216. Send protests 
to: L, D. Boone. Transportation Special¬ 
ist, Bureau of Operations. Interstate 
Commerce Commission. 858 Federal 
Bldg*. 915 Second Ave„ Seattle. Wash, 
98174. 

No. MC 136269 <Sub-No. 3TA>. filed 
January 20. 1977. Applicant: ELEC¬ 
TRONICS TRANSPORT. INC.. 3213 8th 
Ave., North. P.O. Box 31103, Birming¬ 
ham. Ala. 35222. Applicant’s representa¬ 
tive: M. Craig Massey. 202 E. Walnut 
St.. P.O. Drawer J. Lakeland. Fla. 33802. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Duplicat¬ 
ing and reproducing machines. and parts 
and supplies used in the installation of 
such commodities, between the plant- 
site and storage facilities of Xerox Cor¬ 


poration. at Charlotte. N.C., on the one 
hand, and, points in Wilkes, Lincoln. 
Taliaferro. Warren, McDuffie. Columbia. 
Richmond, Glascock, Jefferson and 
Burke Counties. Ga., on the other, for 
180 days. Supporting shipper: Xerox 
Corporation, 3000 Des Plaines Ave., Des 
Plaines. Ill. 60018. Send protests to: 
Clifford W. White. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Bldg., Birmingham, Ala. 35203. 

No. MC 138000 <8ub-No. 26TA>. filed 
January 24. 1977. Applicant: ARTHUR 
H. FULTON. P.O. Box 86. Stephens City, 
Va, 22655. Applicant’s representative: 
Edward N. Button, 1329 Pennsylvania 
Ave.. P.O. Box 1417. Hagerstown. Md. 
21740. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Slag (ex¬ 
cept in bulk): (1) from Strasburg, Va.. 
and its commercial zone, to Gore. Va., 
and its commercial zone: <2> from Gore, 
Va.. and its commercial zone, to Coates - 
ville. Pa., and Its commercial zone: (3) 
from Coastesville. Pa., and its com¬ 
mercial zone, to Chelsea, Mich., and Its 
commercial zone; and <4> from Gore, 
Va.. and Us commercial zone, to Chelsea. 
Mich, and its commercial zone, for 180 
days. Supporting shipper: LRI In¬ 
dustries. Inc., 11770 Dexter Road. Chel¬ 
sea, Mich. 48118. Send protests to: W. 
C. Hersman. District Supervisor. Inter¬ 
state Commerce Commission. 12th and 
Constitution Ave. NW., Room 1413. 
Washington, D.C. 20423. 

No. MC 140829 <Sub-No. 38TA). filed 
January 20, 1977. Applicant: CARGO 
CONTRACT CARRIER CORP . P.O. Box 
206. U.S. Highway 20. Sioux City. Iowa 
51102. Applicant's representative: Wil¬ 
liam J. Hanlon, 55 Madison Ave., Morris¬ 
town. N J. 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod¬ 
ucts and articles distributed by meat 
packinghouses as described in Bection A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
site and warehouse facilities of Spencer 
Foods. Inc., at or near Fremont and 
Schuyler, Nebr.. to points In Maryland, 
New Jersey. Massachusetts. New York, 
and Pennsylvania, restriction: The op¬ 
erations authorized above are restricted 
to traffic originating at the plantsite and 
warehouse facilities of Spencer Foods. 
Inc., and destined to the above-named 
points in the above-named states, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Kent Eggleston. Corporate Traffic Mana¬ 
ger. 8pencer Foods, Inc., P.O. Box 1228, 
Spencer. Iowa 51301. Send protests to: 
Carroll Russell. District Supervisor. In¬ 
terstate Commerce Commission. Suite 
620, 110 N. 14th St.. Omaha. Nebr. 68102. 

No. MC 142048 (Sub-No. 3TA). filed 
January 19, 1977. Applicant: PACIFIC 
TRANSPORTATION LINES, INC.. 443 


Delaware Ave., Buffalo, N.Y. 14202. Ap¬ 
plicant's representative: William J. 
Hirsch. Suite 1125, 43 Court St.. Buffalo. 
N.Y. 14202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transport in 
Frozen foods . from the facilities of Em¬ 
pire Freezers, of Syracuse, Inc., at Syra¬ 
cuse, N.Y., to points in Pennsylvania and 
Ohio, for 180 days. Supporting shipper 
Empire Freezers of Syracuse. Inc., Syra¬ 
cuse Industrial Center, Farrell Rond. 

P.O. Box 770. Syracuse. N.Y. 13201. Send 
protests to: Oeorge M. Parker. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 910 Fed¬ 
eral Bldg.. Ill W. Huron 8t., Buffalo. 
N.Y. 14202. 

No. MC 142049 (Sub-No. 1TA>. filed 
January 18. 1977. Applicant: MOUN¬ 
TAIN TRUCKING COMPANY. 1201 
Greenbrier St.. Charleston, W. Va, 25311. 
Applicant’s representative: Dempsey D. 
Jones (same address as applicant Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fly-ash and or 
road base material from Ohio Valley 
Electric Company. J. M, Gavin Plant, 
Cheshire. Ohio, to Henderson. W. Va ; 
Charleston, Danville. Reed. Saint Al¬ 
bans and 8cth. W. Va. for 180 days sup¬ 
porting shipper: L. S. Smith District En¬ 
gineer West Virginia Department of. 
Highways 1334 Smith St.. Charleston. \V. 
Va. 25311. Send protests to: H- R. White. 
District Supervisor, Interstate Com¬ 
merce Commission. 3108 Federal Office 
Bldg. 500 Quarrier St., Charleston W. 
Va. 25301. 

No. MC 142315 (Sub-No. 1TA>, filed 
January 19, 1977. Applicant: IflEIBLKR 
CARTAGE, INC.. 1103 E. Franklin St. 
Evansville, Ind. 47711. Applicant's repre¬ 
sentative; Warren C. Moberly. 777 
Chamber of Commerce Bldg., Indiana po¬ 
lls, Ind. 46204. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transportiim 
Radio receivers, between the plantsito of 
Soundeslgn Corp., at Santa Claus, Ind. 
on the one hand, and, on the other. 
Evtmsvlle, Ind. restricted to shipments 
having a prior subsequent movement by 
rail (TXXF.C.). for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. Sup¬ 
porting shipper: Soundeslgn Corp. of In¬ 
diana, P.O. Box 61, Santa Claus. Ind. 
47579. Send protests to: Fran Sterling, 
Transportation Assistant. Interstate 
Commerce Commission. Federal Bldg 
and U.S. Courthouse, 46 E. Ohio St, 
Room 429, Indianapolis, Ind. 46204 

.By the Commission. 

Robert L. Oswald. 

Secretary 

J PR Doc.77-3293 Filed 2-1-77:8:45 am) 


[Notice No. 13] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 28. 1977. 

The following are notices of filing of 
applications for temporary authority un- 
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der Section 210a(a) of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorised representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must Iden¬ 
tify the operating authority upon which 
it is predicated, specifying the "MC" 
docket and “Sub" number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use In 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the Pro¬ 
testant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. ' 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C,. and also In the 
ICC Field Office to which protests arc 
to be transmitted. 

Motor Carriers or Property 

No. MC 52704 (Sub-No. 138TA), filed 
January 20. 1977. Applicant: GLENN 

McClendon trucking company. 

INC.. P.O. Drawer H. Opelika Hwy, Ln- 
Fnyette, Ala. 30862. Applicant’s repre¬ 
sentative: Archie B. Bulbreth. Suite 246. 
1252 W. Peachtree St.. N.W.. Atlanta. 
Ga. 30309. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Wooden and xcircbound boxes, pallet 
ixjrts and skids , from the plantsitcs of 
Chicago Mill and Lumber Company, at 
West Helena. Ark., and Greenville. Miss., 
to points in Alabama. Arkansas, Florida, 
Georgia, Louisiana. Mississippi. North 
Carolina. Oklahoma. South Carolina, 
Tennessee, Texas, Virginia, and West 
Virginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Chicago Mill and Lumber 
Company. P.O. Box 1400. Greenville, 
Miss. 38701. Send protests to: Clifford W. 
White, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 1616, 2121 Bldg., Birming¬ 
ham. Ala. 35203. 

No. MC 105016 (Sub-No. 7TA>, filed 
January 19. 1977. Applicant: PELLI8- 
SIER TRUCKING. INC . P.O Box 192, 
The Dalles, Oreg. 97058. Applicant's rep¬ 
resentative: Russell M. Allen. 1200 Jack- 
son Tower. Portland. Oreg. 97205. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 


routes, transporting: Wooden poles . pil¬ 
ing. treated lumber and timbers and ac¬ 
cessories therefor . requiring self unload¬ 
ing equipment, from J. H. Baxter plants, 
at or near The Dalles, Oreg., and Eugene, 
Oreg.. to points in Idaho, for 180 days. 
Supporting shipper: J. H. Baxter. 1700 
S. El Camino Real, San Mateo. Calif. 
94402. Send protests to: R. V. Dubay. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
114 Pioneer Courthouse, Portland. Oreg. 
97204. 

No. MC 107403 (Sub-No. 999TAL filed 
January 20. 1977. Applicant: MATLACK, 
INC.. Ten W. Baltimore Ave., Lansdowno. 
Pa, 19050, Applicant’s representative: 
Martin D. Hynes. Jr. <same address as 
applicant*. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Rcctorwiino oil, in bulk, in tank vehicles, 
from Lorain. Ohio, to Lyons. Ill. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Gold Bond Building Products. Div. of 
National Gypsum Company, 325 Dela¬ 
ware Ave.. Buffalo. N.Y. 14202. Send pro¬ 
tests to: Monica A. Blodgett, Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. 600 Arch St., Room 3238, 
Philadelphia. Pa. 19106. 

No. MC 107460 (Sub-No. 61TA), filed 
January 17. 1977. Applicant: WILLIAM 
Z. GETZ, INC., 3055 Yellow Goose Road. 
Lancaster. Pa. 17601. Applicant's repre¬ 
sentative: Donald D. Shipley (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum plate and sheet and 
aluminum foil (except commodities in 
bulk), from the piantsite of the Kaiser 
Aluminum and Chemical Corporation, 
located at or near Ravens wood. W. Va.. 
to points in Connecticut and Massachu¬ 
setts. under a continuing contract with 
Kaiser Aluminum and Chemical Corpo¬ 
ration. for 180 days. Applicant has also 
ffled an underlying ETTA seeking up to 
DO days of operating authority Support¬ 
ing shipper: Kaiser Aluminum and 
Chemical Corporation, Ravens wood. W. 
Va. 26164. 8end protests to: Robert P. 
Amerine, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 278 Federal Bldg.. P.O. Box 869. 
Harrisburg. Pa. 17108. 

No. MC 115730 (Sub-No. 25TA), filed 
January 21. 1977. Applicant: THE 

MICKOW CORP, P.O. Box 1774, 531 
S.W. 6th St.. Des Moines. Iowa 50309. Ap¬ 
plicant's representative: Cecil L. 
Goettsch. 1100 Des Moines Bldg.. Des 
Moines. Iowa 50309. Authority sought to 
operate os a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles , from Porter 
County. Ind., to the piantsite and facul¬ 
ties of Vulcraft Division of Nucor Cor¬ 
poration. at or near Norfolk. Nobr., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to DO days of 
operating authority. Supporting shipper: 
Vulcraft Division of Nucor Corporation. 


P.O. Box 59. Norfolk. Nebr 68701, Send 
protests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 518 Federal 
Bldg., Des Moines. Iowa 50309. 

No. MC 119926 (Sub-No. 98TA), filed 
January 18, 1977. Applicant: LIQUID 
TRANSPORT CORP., 3901 Madison 
Ave.. Indianapolis. Ind. 46227. Appli¬ 
cant’s representative: Robert W. Loser. 
1009 Chamber of Commerce Bldg.. Indi¬ 
anapolis. Ind. 46204. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Crude, com oil. in bulk, in lank vehi¬ 
cles, from Indianapolis, Ind., to Boston. 
Mass., for 180 days. Applicant has oLso 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Evans Milling Co.. Inc.. P.O 
Box 474, Indianapolis, Ind. 46206. Send 
protests to: Fran Sterling, Transporta¬ 
tion Assistant Interstate Commerce 
Commission. Federal Bldg, and UB. 
Courthouse. 48 E. Ohio St.. Room 429. 
Indianapolis. Ind. 46204. 

No. MC 124373 (Sub-No. 19TA), filed 
January 19. 1977. Applicant: NELMAR 
TRUCKING CO . 1179& Roosevelt Ave.. 
Carteret, N.J. 07008. Applicant’s repre¬ 
sentative: E. Stephen Heisley. 666 11th 
St.. N.W., Washington. D.C. 20001. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Prepared foods, and 
materials and supplies used in the man¬ 
ufacture. sale and distribution of pre¬ 
pared foods (except commodities In 
bulk). between the facilities of New Eng¬ 
land Apple Products Company, Inc., lo¬ 
cated at or near Littleton, Mass., on the 
one hand, and. on the other, points in 
Connecticut, Massachusetts. Rhode Is¬ 
land, West Virginia. New Jersey. New 
York. Pennsylvania, Delaware. Mary¬ 
land and the District of Columbia. Re¬ 
striction: This authority Is restricted to 
traffic moving under a continuing con¬ 
tract with New England Apple Products 
Company. Inc., Littleton, Mass., for 180 
days. Supporting shipper: New England 
Apple Products Company. Inc.. Littleton. 
Mass. 01480. Send protests to: Robert E. 
Johnston, District Supervisor. Interstate 
Commerce Commission. 9 Clinton St.. 
Newark. N.J. 07102 

No. MC 128007 <Sub-No. 9GTA). filed 
January 17. 1977. Applicant: HOFER, 
INC., P.O. Box 583. 4032 Parkview Drive. 
Pittsburg. Kans. 66762. Applicant’s rep¬ 
resentative: Larry E. Gregg, 641 Har¬ 
rison St.. Topeka. Kans. 66603, Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Minerals , mineral mix¬ 
tures. feed and fertilizer materials and 
compounds and ingredients thereof. 
from Galena. Kans.. to points in Ar¬ 
kansas. Tennessee. Texas. Colorado. Illi¬ 
nois. Indiana. Iowa. Kentucky. Louisiana. 
Michigan. Minnesota, Mississippi. Mis¬ 
souri. Nebraska. New Mexico, North Da¬ 
kota, Ohio, Oklahoma. 8outh Dakota, 
and Wisconsin, for 180 days. Supporting 
shipper: Chemicals and Fibers Division, 
Eagle-Picher Industries. Inc., P.O. Box 
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1328. Joplin. Mo. 64801. Send proteste 
to: M. E. Taylor, District Supervisor. 
Interstate Commerce Commission. Suite 
101. Lltwin Bldg.. 110 N. Market, Wich¬ 
ita. Kans. 67202. 

No MC 133680 (Sub-No. 102TA*. filed 
January 20, 1977. Applicant: OVER¬ 
LAND EXPRESS. INC.. 719 First St. 
S.W, New Brighton. Minn., 55112. Ap¬ 
plicants representative: Robert P. Sack, 
P.O Box 6010. West St. Paul. Minn. 
55118 Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Food¬ 
stuffs. frozen (except commodities in 
bulk*, from Fairmont Winnebago, and 
Albert Lea. Minn., to points in Michigan. 
Indiana. Ohio, Pennsylvania. New Jersey. 
New York and Massachusetts, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Stokoly Van Camp. Inc.. Frozen Food 
Division. 941 N. Meridian St.. Indian¬ 
apolis. Ind Send protests to: Marion L. 
Cheney, Transportation Assistant. In¬ 
terstate Commerce Commission. Bureau 
of Operations. 414 Federal Bldg.. It U.S. 
Courthouse. 110 8. 4th 8t., Minneapolis. 
Minn. 55401. 

No. MC 134477 <Sub-No. 141TA*. filed 
January 20, 1977. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 W. Men- 
dota Rond, West St. Paul. Minn. 55118. 
Applicant’s representative: Robert P, 
Sack. PO. Box 6010. West St. Paul. 
Minn. 55118. Authority sought to 
operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes: 
transporting: 'Electric storage batteries 
and parts thereof, battery fluid, bat¬ 
tery boxes and battery covers and bat¬ 
tery vents, between the plantsites and 
distribution facilities of Gould. Inc., at 
or near Dunmore. Pa,: Memphis. Term.; 
Shreveport. La.: Farmers Branch, Tex.: 
Leavenworth. Kans.; St. Paul. Minn.: 
Omaha. Ncbr.; Frisco. Tex., and Phila¬ 
delphia. Pa., for 180 days. Supporting 
shipper: Gould, Inc.. P.O Box 3140, St. 
Paul. Minn 55165. Send protests to: 
Marion L. Cheney, Transportation As¬ 
sistant, Interstate Commcrse Commis¬ 
sion. Bureau of Operations. 414 Federal 
Bldg., Sc U S. Courthouse. 110 S. 4th St.. 
Minneapolis, Minn. 55401. 

No. MC 138875 < Sub-No. 42TA*. filed 
January 18. 1977. Applicant: SHOE¬ 
MAKER TRUCKING CO.. 11900 Frank¬ 
lin Road, Boise, Idaho 83705. Appli¬ 
cant's representative: F. L. Sigloh (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum pipe and pipe fittings, 
from the kplontsite of Kroy Metal Prod¬ 
ucts. Inc., at or near York, Nebr.. to 
points in Utah. Nevada, Wyoming, Idaho. 
Oregon and Washington, for 180 days. 
Supporting shipper: Kroy Melal Prod¬ 
ucts. PO Box 309, York. Nebr. Send 
protests to: Barney L. Hardin. District 
Supervisor. Interstate Commerce Com¬ 
mission. 550 W. Port St.. P.O. Box 07. 
Boise, Idaho 63724. 


No. MC 141084 (Sub-No. 8TA). filed 
January 21.1977. Applicant: NATIONAL 
FREIGHT LINES, INC.. 6069 Maywood 
Ave., Huntington Park, Calif. 90058. Ap¬ 
plicant’s representative: Daniel C. Sul¬ 
livan. 327 S LaSalle St , Chicago. HI. 
60604. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except commodities in bulk*; <1> from 
Tonawanda and Middlcport. N.Y.; Law¬ 
rence. Kans.; Nltro. W. Va.; and Balti¬ 
more. Md., to points in California; (2) 
from South Charleston. W. Va, to Kan¬ 
sas City and Lawrence. Kans.: Phoenix. 
Arte., and points in California; and (3) 
from Carteret and Lyndhurst. N.J., to 
Waverly. Iowa; St. Louis. Mo.; Kansas 
City and Lawrence. Kans.; Denver, Colo.: 
Phoenix, Arte.; Seattle. Wash . and points 
in California, under a continuing con¬ 
tract with FMC Corporation Chemical 
Group, for 180 days. Supporting shipper: 
FMC Corporation Chemical Group. 2000 
Market St, Philadelphia. Pa. 19103. Send 
protests to: Mary A. Francy. Transpor¬ 
tation Assistant. Intel’s tat© Commerce 
Commb^ion, Bureau of Operations, Room 
1321 Federal Bldg., 300 N. Los Angeles 
St.. Los Angeles, Calif. 90012. 

No. MC 141739 < Sub-No. 5TA>. filed 
January 13. 1977. Applicant: SPECIAL¬ 
IZED TRUCKING SERVICE. INC., 1523 
18th NE-. Puyallup. Wash. 98731. Ap¬ 
plicant’s representative: Jock R. Davis, 
1100 IBM Bldg., Beattie. Wash. 98101. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Mineral fibre, min¬ 
eral fibre products and insulating mate¬ 
rials, from the facilities of United States 
Gypsum Company, at Tacoina. Wash., to 
points on the International Boundary 
line between the United States and Can¬ 
ada located in Montana, restricted to 
sendee to Saskatchewan. Canada, under 
a continuing contract with United States 
Gypsum Company, for 180 days. Appli¬ 
cant has also filed on underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: United 
States Gupsum Company. 525 S. Virgil 
Ave.. Los Angeles, Calif. 90020. Send pro- 
testa to: L D. Boone. Transportation 
Specialist, Bureau of Operations. Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Bldg.. 915 Second Ave., Seattle, 
Wash. 98174. 

No. MC 142832TA. filed January 19. 
1977. Applicant: SPIDER WRECKER 
SERVICE. INC . P.O. Box 505. Conley. 
Ga. 30027 Applicant’s representative: 
^Virgil H Smith, Suite 12. 1587 Phoenix 
Blvd,. Atlanta, Ga. 30349. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Disabled or replacement 
trucks, tractors and/or trailers, between 
points in Alabama. Delaware. Florida. 
Illinois. Indiana, Kentucky, Louisiana. 
Maryland. Mississippi. Missouri, New 
Jersey, New York. North Carolina. Ohio. 
Pennsylvania. South Carolina. Tennes¬ 
see. Virginia, West Virginia, Texas. Ar¬ 
kansas and Oklahoma, for 180 days. Sup¬ 
porting shippers: There ore approxi¬ 


mately 8 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce Com¬ 
mission in Washington, D.C.. or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Sara K. Davis, Transportation Assist¬ 
ant, Interstate Commerce Commission. 
Bureau of Operations, 1252 W. Peachtree 
St., NW., Room 546. Atlanta, Ga. 30309. 

By the Commission. 

RoaEnT L. Oswald. 

Secretary. 

|PR Doc.77 3294 Filed 2 t-77;8:45 am) 


RAILROAD RATE CHANGES 

Procedural Requirements To Be Observed 
by all Parties to Commission Proceedings 

January 26, 1977. 

Although the Railroad Revitalization 
and Regulatory Reform Act of 1976 (4 R 
Act) was enacted February 5, 1976, it Is 
apparent that parties to Commission 
proceedings involving railroad rates are 
not. in all Instances, aware of the pro¬ 
cedures mandated by that Act. Specifi¬ 
cally. parties to proceedings instituted 
upon the filing of a verified complaint, 
including Investigation and suspension 
cases <X&S cases), should familiarize 
themselves with the procedural require¬ 
ments of section 15*8* and section 17(9), 
both added to the Interstate Commerce 
Act (Act) by the 4 R Act. 

During the transitional period, the 
Commission has been liberal in its ad¬ 
ministration of these new procedures in 
an effort to insure that no party was 
deprived of ite rights. However, notice 
Is hereby given by Dlvbdon 2 that in the 
future parties must strictly adhere to 
the requirements of the Act as amended 
by the 4 R Act. Pleadings tendered for 
filing, which ore not in accordance with 
the Act, will be summarily rejected. 
Further, the strict time constraints im¬ 
posed by the 4 R Act in rat© proceedings 
concerning common carriers by railroad 
make it necessary to expedite all such 
proceedings. Accordingly, all concerned 
persons are advised that future requests 
for extensions or postponements of due 
dates will be denied except in extraordi¬ 
nary circumstances. Exceptions to this 
policy of strict adherence to procedural 
schedules will be granted only in those 
rare instances where it appears that the 
public interest equity, or justice will be 
served. Absolutely no extension requests 
based upon a practitioner’s w f ork sched¬ 
ule (i.e.. absence from office, vacation, 
or work on other proceedings* will be 
entertained. 

Requests for postponements ba^cd 
upon the pendency of another pleading 
(i.e., petitions to vacate suspension, mo¬ 
tions to strike, and motions to compel 
answers to interrogatories* can no long¬ 
er be granted. In the future, it will be 
the Division's policy, insofar as possible, 
to dispose of motions and petitions in 
the decision or report, since the strict 
the strict time deadlines necessitate con¬ 
tinued processing of the proceeding. Mo- 
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tlons which cannot be handled in this 
manner, such as petitions to vacate, will 
be accorded expedited handling. 

Section 17(9> provides that, following 
the service of the first decision on the 
merits, whether that decision be ren¬ 
dered by an Administrative Law Judge, 
individual Commissioner, Division, or 
Review Board, an appeal (exceptions or 
petition for reconsideration) must be 
filed with the Commission 20 days after 
service of the report or order. Failure to 
timely file an appeal will result In the 
prior decision becoming the order of the 
Commission. 

Once an appeal has been acted upon, 
and regardless of whether the prior de- 
the decision on the appeal Is administra¬ 
tively Anal. The filing of further peti 
cislon is affirmed, modified or reversed, 
the decision on the appeal is adminis¬ 
tratively final. The filing of further peti¬ 
tions for reconsideration in mil proceed¬ 
ings is not authorized by the 4 R Act and. 
as previously indicated, such petitions, 
if tendered, will be rejected. To sum¬ 
marize. the 4 R Act authorizes no more 
than one appeal as a matter of right and. 
once that appeal has been acted upon, 
the proceeding is administratively final. 1 
However, the right of a party to file a 
petition seeking a finding that an issue 
of general transportation importance is 
involved or alleging changed circum¬ 
stances or presenting new evidence is 
specifically preserved by section 17(9) 
<d). The filing of petitions of this nature 
is not required and does not affect the 
administrative finality of the proceed¬ 
ing. The 3-page limitation on GTT peti¬ 
tions. as set forth in the General Rules 
of Practice, remains applicable. With 
respect to all other appeals, the atten¬ 
tion of all parties and members of the 
Commission’s bar is directed to Ex Porte 
No. 55 (Sub-No. 19). Revised Content 
Requirements and Page Limitations on 
Petitions for Reconsideration, effective 
December 30. 1976. This proceeding 
amends Rule 10(d) of the Commission's 
General Rules of Practice. 49 CFR 
$ 1100.101(d), to provide that an ap¬ 
peal from an initial disposition shall 
contain a preface, three pages in length, 
summarizing in a succinct but accurate 
manner the alleged error, the relief 
sought, and argument in support there¬ 
of. Replies to petitions shall also contain 
a pref Ace of similar length and shall ad¬ 
dress point by point the specifications of 
alleged error, relief sought, and argu¬ 
ment. 

With respect to Investigation and sus¬ 
pension proceedings, section 15(8) re¬ 
quires the Commission to render a final 
decision in 7 months, unless, prior to the 
expiration of such period, a report is 
made to Congress explaining the reason 
for the delay in which case a 10-month 
period is provided. In order to give the 
parties the opportunity for one appeal, 


•Since Review Board decisions arc not 
udminUtratlvely final under the Oommis- 
eton’s Rules of Practice, appeals on excep¬ 
tions arc being handled by Division 2. Appealu 
from initial dispositions by the Division will 
be handled by the entire Commission. 


the necessity for expedited handling of 
these proceedings becomes readily ap¬ 
parent.* In order to resolve these pro¬ 
ceedings, often Involving complex legal 
issues and having a significant Impact on 
the nation’s commerce, it is necessary 
that all parties realize at the outset that 
the evidentiary record must be promptly 
assembled. 

As soon as practicable after the insti¬ 
tution of a proceeding Involving a pro¬ 
posed change in rail rates, and whether 
or not the change has been suspended or 
merely ordered investigated, a proce¬ 
dural order will be entered. If it has been 
determined that modified procedure is 
to be followed, the order will specify that 
respondents’ opening statement shall be 
due within 20 days, protestants* state¬ 
ment 30 days thereafter, and respond¬ 
ents reply 20 days later. On the other 
hand, if oral hearing is directed, the re¬ 
spondent will be directed to file with the 
Commission and serve on protestants ail 
cost data or other exhibits relied on to 
support the proposal within 20 dAys from 
the service of the procedural order. 

All members of the Commission’s bar 
and parties to proceedings before the 
Commission are urged to cooperate with 
Division 2 by complying fully with the 
procedures and procedural dates set 
forth in this notice. The public’s atten¬ 
tion is also directed to Ex Parte No. 55 
(Sub-No. 24). Revised Rules of Practice, 
wherein a comprehensive revision of the 
General Rules of Practice Is underway. 

Robert L. Oswald, 
Secretary. 

1PR Doc.77-3201 Piled 2-1-77:8:45 am| 


|AB 12 (Sub-No. 32) | 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment of Its Globe Branch Near 
Miami In Gila County, Arizona 

January 24.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of a portion of its Globe Branch 
near Miami, in GUa County. Ariz., a dis¬ 
tance of 0.41 miles, if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA). 42 
UB.C. 18 4321. et seq., and that prepara¬ 
tion of a detailed environmental Impact 
statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that since there has been no traffic on 
the line in 6 years, no diversion of rail 
traffic to motor carrier will occur and 


■An provided by section 17(9)0), the 
stricter time limit* of section 15(8) may 
foreclose the opportunity to consider and act 
on an appeal In an Investigation and suspen¬ 
sion proceeding. 


there will be no Increases in energy con¬ 
sumption, air pollution, or highway 
traffic. As there are no indications of 
definitive developmental plans which re¬ 
late to the rail line, the abandonment Is 
not expected to have a serious adverse 
impact on rural and community develop¬ 
ment. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which la available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements In 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before March 7, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Borer t L. Oswald, 
Secretary. 

|FR Doc.77-3288 Piled 2-1-77:8:45 am| 


| Notice No ABI2: Sub-No. 331 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

Abandonment Between Lewis Springs and 
Fort Huactmca In Cochise County, Arizona 

January 24. 1977. 

Service date: January 28, 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of Its line between Lewis Springs 
and Ft. Huachuca. a distance of 12.22 
miles, all in Cochise County. Ariz.. if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). 42 U.S.C. 81 4321. et seq . 
and that preparation of a detailed en¬ 
vironmental Impact statement, will not 
be required under section 4332(2) (C> of 
the NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are considered insignificant be¬ 
cause the diversion to motor carrier of 
the minimal amount of rail traffic using 
the line would not result In a significant 
increase In energy consumption, air pol¬ 
lution, or highway congestion. 

Potential exists for development in 
Sierra Vista of an industrial park, which 
may include a solid waste recycling cen¬ 
ter. and a full scale testing site for solar 


FEDERAL REGISTER, VOL 42, NO. 22—.WEDNESDAY, FEBRUARY 2, 1977 









r>ir>2-6i74 


NOTICES 


energy equipment. Loss of the line and 
cancellation of these projects is not ex¬ 
pected to have a serious adverse impact 
on rural and community development 
because of the speculative nature of the 
solar research facility and the relatively 
small number of additional jobs gener¬ 
ated by the recycling center. 

This conclusion Is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington. D C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, 
on or before March 7. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues In the proceeding and 
does not pun>ort to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary . 

(PR Do 77 3202 Piled 2-1-77,8:45 ami 


| ABO <Sub-No 8) | 

ST. LOUIS SAN FRANCISCO RAILWAY 
CO. 

Abandonment Between Blytheville and 
Monette in Mississippi and Craighead 
Counties. Arkansas 

J an u aw v 19. 1977. 

The Interstate Commerce Commission 
hereby gives notice that: 1. The Com¬ 
missions Section of Energy and Environ¬ 
ment has prepared an environmental 
threshold assessment survey in the 
above-entitled proceeding in which it 
was concluded that the proceeding does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969 <NEPA>, 42 U.8.C. 55 4321. 
et seq. 2. A notice setting forth this con¬ 


clusion aits served December 3, 1976, 
and no substantive comments in opposi¬ 
tion, of an environmental nature, have 
been received by the Commission in re¬ 
sponse to said notice 3. This proceeding 
is now ready for further disposition 
within the Office of Hearings or the Office 
of Proceedings as appropriate. 

Robert L. Oswald, 

Secretary. 

| m Doc 77-3288 Plied 2-1-77;8:45 am) 


[AB 19 lSub-No. 201; Finance Docket No. 

28348| 

WASHINGTON COUNTY RAILROAD CO. 
AND BALTIMORE AND OHIO RAILROAD 
CO. 

Abandonment Portion Hagerstown Branch 
Between Weverton and Hagerstown, also 
portion of the Antietam Branch Near 
Security, all in Washington County. 
Maryland 

WESTERN MARYLAND RAILWAY CO. 

Lease and Operate—Washington County 
Railroad Company. Subsidiary of Balti¬ 
more and Ohio Railroad Company in 
Washington County. Maryland 

January 24. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Washington County Railroad Company 
and Baltimore and Ohio Railroad Com¬ 
pany of portions of the Hagerstown and 
Antietam branches extending approxi¬ 
mately 25.5 miles between Weverton and 
Hagerstown, and Security and Security 
Junction, respectively; and the lease and 
operation of a portion of the Hagerstown 
Branch by the Western Maryland Rail¬ 
way Company, if approved by the Com¬ 
mission. does not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment within 
the meaning of the National Environ¬ 
mental Policy Act of 1969 <NEPA>. 42 
U.S.C. 554321. et seq.. and that prepara¬ 
tion of a detailed environmental impact 
statement will not be required under sec¬ 
tion 4332t2) CC) of the NEPA. 

It was concluded, among other things, 
that the applicant has filed a petition to 
amend its abandonment application to 
eliminate therefrom that portion of the 
Hagerstown Branch between Hagerstown 
and a point near Roxbury. a distance of 


4 52 miles. As a result, rail service would 
continue at a 100 acre industrial park 
near Roxbury. If the abandonment ap¬ 
plication as amended is approved, traffic 
diverted to motor carriers would be low 
and tiie associated environmental im¬ 
pacts at a minimum. Although the re¬ 
maining portions of the branches not 
included in the abandonment would lose 
a direct rail connection with the B&O 
system, rail service to this section would 
continue either by way of a switching 
arrangement or lease of trackage to the 
Western Maryland Railroad Company. 
Rail traffic patterns would be altered but 
added circuity is not expected to signifi¬ 
cantly affect energy consumption, air 
quality, or noise. A determination was 
made that the right-of-way would be 
suitable for public use. 

A trestle on the line was recently 
nominated to the National Register of 
Historic Places. Depending on the dis¬ 
position of the right-of-way. this his¬ 
torical site could be destroyed. Condi¬ 
tions are recommended in the repori 
which would mitigate the effects of 
abandonment on this bridge. Public in¬ 
terest exists in acquiring the right-of- 
way for public recreational use. 

This conclusion is contained In a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceeding?;, 
Washington. D.C. 20423; telephone 202 
275-7011. 

Interested persons may comment on 
this matter by filing their statements 
in writing with the Interstate Commerce 
Commission. Washington. DC. 20423. on 
or before March 7.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceedings 
and does not purport to resolve the issue 
of whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 
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ties for handling these problems. Some 
highlight* of this review are discussed 
below. A more detailed summary is pro¬ 
vided in “Information for Proposed Gen¬ 
eral Prctreatment Regulations <40 CFR 
Part 403 )" which is available upon re¬ 
quest. 

A. Scope of mi Program 


Proposed Regulations 

Notice is hereby given that the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency <EPA) intends to issue 
regulations setting up mechanisms and 
procedures for controlling the introduc¬ 
tion of Industrial wastes into publicly- 
owned treatment works < POTW’s* The 
preamble to these general pretreatment 
regulations would set forth EPAs over¬ 
all policy for the establishment and en¬ 
forcement of pretreatment requirements. 
These regulations would be issued pur¬ 
suant to sections 208. 301(b) (1) (A) lii>, 
and (b) (2) (A) 01). 307 <b> and (c>. 308. 
402(b) (8) and <9* and 501(a) of the 
Federal Water Pollution Control Act as 
amended <Pub. L. 92-500* and would ap¬ 
ply to existing and new industrial users 
of POTW's. It is intended that these reg¬ 
ulations would replace the existing gen¬ 
eral pretreatment regulation. 40 CFR 
Part 128. which would be rescinded upon 
promulgation of these regulations. 

This notice sets forth four proposed 
options reflecting various approaches to 
establishing and enforcing pretreatment 
requirements. These options differ pri¬ 
marily in terms of the extent to which 
Industrial users of POTW’s would be con¬ 
trolled by Federally-promulgated tech¬ 
nology-based standards vs. locally-dc- 
veloped and applied pretreatment limits 
and the extent to which the EPA and 
those States delegated responsibility for 
the National Pollutant Discharge Elimi¬ 
nation System (NPDES* vs. municipal 
agencies would have the primary re¬ 
sponsibility for enforcement of applica¬ 
ble pretreatment requirements. Addi¬ 
tionally. the options differ in terms of the 
type of local pretreatment programs 
which would be encouraged and/or ap¬ 
proved In the next few years and beyond. 
It Is the Administrator’s Intention not 
only to receive written comments on 
these proposed options but also to hold 
public hearings in four locations in order 
to provide the greatest opportunity for 
public involvement In this rulemaking. 
Certain major issues on which public 
comment is specifically inytted are iden¬ 
tified in a later section or this preamble. 
It is anticipated that the Agency will 
select one of these options, or a modifica¬ 
tion thereof, for promulgation In the 
Federal Register after public comment. 

Background 

Prior to initiating this proposal the 
Agency reviewed the available data on 
both indirect industrial dischargers (In¬ 
dustrial users of POTW's) and POTW’s. 
This effort was useful in providing a per¬ 
spective on pretreatment Including the 
scope of the program, the environmental 
problems caused by industrial users of 
POTW’s. and the institutional capablli- 


In an effort to focus the analysis. EPA 
concentrated on 21 Industries believed to 
be dischargnig the pollutants of greatest 
environmental concern. These 21 indus¬ 
tries are under consideration by the 
Agency for national pretreatment stand¬ 
ards pursuant to a settlement agreement 
betw'een EPA and the Natural Resources 
Defense Council (NRDC), Environmen¬ 
tal Defense Fund (EDF). and Citizens 
For A Better Environment filed in the 
U.S. District Court for the District of 
Columbia. This settlement agreement 
will also be referred to ns the “NRDC/ 
EDF consent decree." Some or all of 
these 21 industries are the ones consid¬ 
ered for national pretreatment standards 
in the four proposed options. Included 
in these 21 industries are 8 industries for 
W'hich pretreatment standards have been 
or will be developed by EPA for promul¬ 
gation this year pursuant to the NRDC/ 
EDF consent decree. These 21 industries 
are listed t*elow and the 8 industries arc 
identified with an asterisk (• >. 

Automatic and Other Laundries 

Coal Mining 

KloctroplaUng* 

Inorganic Chemical! Manufacturing* 

Iron and and Steel Manufacturing 
Leather Tanning and Finishing* 

Machinery and Mechanical Product* Manu¬ 
facturing 

Miscellaneous Chemicals Manufacturing 
Nonferrous Metals Manufacturing* 

Ore Mining 

Organic Chemicals Manufacturing 
Paint and Ink Formulation and Printing 
Paving and Roofing Materials 
Petroleum Refining* 

Plastic aud Synthetic Materials Manufactur¬ 
ing 

Pulp and Paperboard Mills and Converted 
Paper Product* 

Rubber Processing 

Soap and Detergent Manufacturing 

Steam Electric Power Plants* 

Textile Mills* 

Timber Products Processing* 

A more detailed list of specific industrial 
subcategories. identified by four-digit 
SIC number, is also contained in “Infor¬ 
mation for Proposed General Pretreat¬ 
ment Regulations <40 CFR Part 403 
and will be provided upon request. 

There are at least 60-55.000 existing 
industrial dischargers to POTW’s in all 
21 industries. Approximately 17-20.000 
of these indirect dischargers exist in the 
8 industries for which national standards 
w ill be established this year. The electro¬ 
plating industry represents the majority 
of these indirect dischargers with cur¬ 
rent estimates ranging from 12-15.000. 
The remaining 13 industries contain 
an estimated additional 32.000(f) dis¬ 
chargers to POTW’s. In addition, tens 
of thousands of other industrial dis¬ 
chargers to POTW's who are potentially 
subject to pretreatment requirements 
were not considered since they are not 


classified in these 21 industries. Further¬ 
more. a large, but unknown, number of 
future Industrial facilities can be ex¬ 
pected to dispose of their wraterborne 
wastes through POTW's. 

Most of these industrial facilities dis¬ 
charge to approximately 3-12.000 of the 
nation's POTW’s (out of a total popula¬ 
tion of 23,000*. The majority of POTW's 
consist of either primary or secondary 
treatme nt: h owever, an estimated 900- 
1000 POTW’s are classified as tertiary 
(generally physical-chemical) treatment 
systems. Although the number of 
POTW’s receiving industrial wastes has 
not been correlated to the data on types 
of treatment systems, it is expected that 
many physical-chemical POTW's W’ere 
designed for and actually receive sub¬ 
stantial amounts of industrial pollutants. 

B. Environmental Significance or In- 
dostrial Discharges to POTW’s 

Industrial dischargers to POTW's are 
known to be the source of significant en¬ 
vironmental problems. These discharges 
contain varying quantities of the com¬ 
plete spectrum of industrial pollutants, 
many of which are incompatible with 
(interfere or pass through) the typical 
POTW. When these pollutants enter 
POTW’s they generally can create three 
types of problems which in turn can 
prevent POTW’s from meeting their 
NPDES permit requirements and can in¬ 
terfere with the attainment of water 
quality standards: 

<L) The most immediate Impact of 
these pollutants is on the operation of 
the POTW (interference). Slug dis¬ 
charges and high concentrations of cer¬ 
tain pollutants can inhibit or interfere 
with the proper operation of a POTW. 
thus causing it to do an inadequate Job 
of treating normal domestic wastes as 
well as industrial wastes. 

(li> Additionally, many industrial pol¬ 
lutants can contribute significantly to the 
sludge disposal problems of POTW’s. In¬ 
dustrial pollutants, particularly metal r* 
and toxic pollutants, can limit the sludge 
disposal alternatives available to the 
POTW and thus increase the cost of adc- . 
quate sludge disposal facilities. Further¬ 
more, in some cases, improper handling 
of metals and/or toxic-contaminated 
sludges can result in uptake of metaB 
by crops in the human food chain or 
leaching of these pollutants into ground 
water (currently the source of approxi¬ 
mately 50% of the nation’s drinking 
water* as well as surface waters. 

(Ui> Even when the inhibition/inter¬ 
ference and sludge disposal problems 
mentioned above have been dealt with, 
there still are many pollutants that do 
not receive adequate treatment in most 
POTW’s (passthrough). These pollutants 
pass through POTW’s in quantities and 
concentrations that may be harmful to 
the environment and that would be un¬ 
acceptable under national. State, and lo¬ 
cal regulations dealing with direct indus¬ 
trial dischargers. 

To make this problem more compli¬ 
cated, POTW’s exhibit extreme varia¬ 
bility in the treatment of industrial 
wastes. The first type of variability oc- 
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curs because Industrial facilities dis¬ 
charge to different types of POTWs 
(e.g., secondary biological, biological 
with chemical addition, or tertiary 
treatment). The data show that differ¬ 
ent types of POTW’s remove substan¬ 
tially different amounts of some Incom¬ 
patible pollutants. There is on the aver¬ 
age at least 10 percent removal in sec¬ 
ondary biological systems (based on 
data on a number of heavy metals) 
while at least 35 percent of these metals 
are removed in biological systems with 
chemical addition. Looking specifically 
at nickel, for example, on the average 10 
percent of this metal is removed by a 
secondary biological system while an av¬ 
erage of 62 percent is removed in a bio¬ 
logical system with chemical addition. 

The second type of variability occurs 
because different removal efficiencies are 
experienced by any given type of POTW 
For example, for the same group of 
heavy metals, average removals in dif¬ 
ferent secondary biological systems (of 
the same basic treatment configuration) 
vary from 10 to 70 percent (from 35 to 
80 percent for biological .systems with 
chemical addition). This variation is 
primarily due to daily changes In in¬ 
fluent concentrations and to differences 
in acclimation, synergistic/antagon&tic 
effects, and plant operation. 

C. Institutional Capabilities 

A nationwide pretreatmeut program 
requiring compliance by up to 20,000 
dischargers in 1980 and potentially as 
many as 55.000 by 1983 requires that 
government develop the capabilities to 
implement a major pollution control ef¬ 
fort. To date. EPA. several States, and 
a significant number of local govern¬ 
ments have Initiated pretreatment pro¬ 
grams. So far, the development In EPA 
of the capability to establish and en¬ 
force pretreatment standards has been 
limited and constrained by available re¬ 
sources. At least 6 States have pre¬ 
treatment programs and several others 
ore considering establishing* programs. 
There are a large, but unknown, number 
of local governments with pretreatment 
programs. The majority of these mu¬ 
nicipal programs are concerned about 
Interference with POTW operations. 
Only a few municipal programs are also 
designed to control the pass-through of 
dilutants to receiving waters; most of 
these are in areas where water quality 
standards have been established on in¬ 
compatible pollutants. 

Some States have established POTW 
effluent limits and/or water quality 
standards for Incompatible pollutants 
and recommended them to EPA for in¬ 
clusion in NPDES permits or included 
them in State-Issued requirements or 
permits. However, only half the States 
and territories have established numeric 
water quality criteria for some of the 
most common incompatible pollutants 
on one or more segments of their navi¬ 
gable waters. As a result, very few 
POTW’s discharge to streams where 
water quality standards for incompatible 
pollutants apply and have effluent limits 


based on these water quality standards 
in their permits. 

In summary, current institutional ca¬ 
pability to Implement the pretreatment 
program Is poorly developed. It is esti¬ 
mated that it would take several 
years for significant numbers of State 
and local governments to develop the 
capability to assume enforcement 
responsibilities. 

8tatutory/L*cal Considerations 

In addition to the above data gather¬ 
ing and analysis EPA also reviewed the 
Federal Water Pollution Control Act 
Amendments of 1972 cFWPCAA or Pub. 
L. 92-500), 33 U.8.C. 8ection 1251 et. seq.. 
and its legislative history. 

a. general statutory considerations 

The Federal Water Pollution Control 
Act Amendments of 1972 (hereinafter re¬ 
ferred to as "the Act") were designed by 
Congress to achieve an Important ob¬ 
jective—to "restore and maintain the 
chemical, physical, and biological integ¬ 
rity of the Nation's ucaters.” Primary 
emphasis for attainment of this goal is 
placed upon technology-based regula¬ 
tions. Industrial point sources which dis¬ 
charge into navigable waters must 
achieve limitations based on Best Practi¬ 
cable Control Technology Currently 
Available <BPT) by July 1.1977 and Best 
Available Technology Economically 
Achievable (BAT) by July 1, 1983 in ac¬ 
cordance with sections 301 tb» and 304 
<b). New sources must comply with New 
8ource Performance Standards (NSPS) 
based on Best Available Demonstrated 
Control Technology (BDT) under sec¬ 
tion 306. Publicly owned treatment works 
(POTW’s) mast meet "secondary treat¬ 
ment" by 1977 and Best Practicable 
Waste Treatment Technology (BPWTT) 
by 1983 in accordance with sections 301 
<b). 304(d) and 201(g)(2)(A). Users of 
a POTW also fall within the statutory 
scheme as set out In section 301 <b). Such 
sources mast comply with pretreatment 
standards promulgated pursuant to sec¬ 
tion 307. 

n legal authority 

Sections 307 (b) and (c) are the key 
sections of the Act In terms of pretreat¬ 
ment. Section 307(b) requires the Ad¬ 
ministrator to promulgate regulations es¬ 
tablishing pretreatment standards for 
the introduction of pollutants into treat¬ 
ment works which are publicly owned for 
those pollutants which arc determined 
not to be susceptible to treatment by such 
treatment works or which would inter¬ 
fere with the operation of such treat¬ 
ment works. Pretreatment standards 
promulgated under section 307(b) shall 
be establislied to prevent the discharge 
of any pollutant through treatment 
works which are publicly owned which 
pollutant interferes with, passes through, 
or otherwise Is incompatible with such 
works. 

Section 307(c) provides that the Ad- 
mhitatrntor shall promulgate pretreat¬ 
ment standards for any source which 
would be a new source subject to section 
306 if It were to discharge pollutants to 


navigable waters, simultaneously with 
the promulgation of standards of per¬ 
formance under section 306 for the equiv¬ 
alent category of new sources. Such pre¬ 
treatment standards shall prevent the 
discharge of any pollutant into such 
treatment works which pollutant may 
interfere with, pass through, or other¬ 
wise be incompatible with such works 

Objective or the Prktreatmknt Program 

Based on this review and analysis the 
Agency believes that the objective of the 
pretreatment program Is to prevent those 
problems caused by industrial pollutant* 
in POTW’s: inhiblUon/lnterference with 
the POTW operation and inadequate 
treatment of many pollutants by Indus¬ 
try and POTW's prior to their release to 
the environment. These two concerns are 
consistent with the objectives spelled out 
in the language and history of the Act. 
Specifically, the Act Identifies two objec¬ 
tives for pretreatment: 

(I) Prevent the Introduction of pollu¬ 
tants into POTW’s which will interfere 
with the operation of those POTW's; and 

(U) Prevent the Introduction of pol¬ 
lutants into POTW's which will pas^ 
through the treatment works or other¬ 
wise be incompatible with such works. 

In developing and Implementing a pre- 
treatment strategy the Agency intends to 
interpret these objectives broadly. The 
Agency will consider the effects of in¬ 
dustrial wastes on the municipal scwt*r 
system and the disposal of sludge coo- 
talning industrial pollutants a s well ns 
the direct impacts of industrial pollut¬ 
ants on water quality. For example, the 
Agency will be concerned about the 
sludge disposal problems of both POW’s 
and Industry including the transfer of 
pollutants to other media <e.g., air. 
ground water, etc.) With Respect to 
sludge disposal, the Agency w ill be look¬ 
ing for compliance with Sections 201 (d) 
and ce>. 208(b)(2) (J) and <K> and 405 
of the Act and any guidelines Issued 
thereunder as well as any hazardous 
waste disposal guidelines or regulations 
issued pursuant to the Resources Con¬ 
servation and Recovery Act of 1976 (P. L. 
94-580). Such a broad focus is consistent 
with tlie pretreatment provisions of Uic 
Act as well as the legislative history and 
other statutory authorities. 

Objectives of a National 
Pretreatment Strategy 

Given the above objectives and the 
complexity of the pretreatment problem 
the Agency has determined that an over¬ 
all pretreatment strategy should be de¬ 
veloped and outlined to the public. This 
approach should provide the framework 
for clean-up of industrial discharges 
through POTW’s and delineate the vari¬ 
ous responsibilities and deadlines appli¬ 
cable to each party involved In this 
clean-up—l.e EPA. States, municipal 
agencies, and industry. Hopefully, devel¬ 
opment of this strategy will minimize 
confusion over the Agency's Intended 
actions in the coming years regarding 
pretreatment, fill in several gaps In 
EPA’s previous efforts (e.g., enforcement 
and permit policies, etc,), will result In 
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bettor coordination among municipal and 
industrial water pollution control pro¬ 
grams (particularly as they relate to In¬ 
dustrial discharge to POTW’s), and will 
provide a consistent and equitable ap¬ 
proach nationwide toward indirect dis¬ 
chargers. 

A secondary objective of developing a 
national pretreatment strategy is to 
begin to reconcile existing pretreatment 
programs in many cities with the ap¬ 
proach called for by the Federal legis¬ 
lation. Pretreatment programs which are 
fair and equitable, cost-effective. and 
successful in reducing industrial dis¬ 
charges through POTW’n and into the 
nation’s waterways must be developed. 
This will require the dedication of re¬ 
sources as well as public and political 
support at the municipal. State, and na¬ 
tional level. 

The primary vehicle for developing 
and explaining the Agency’s overall ap¬ 
proach toward industrial users of 
POTW’s will be this revision of the gen¬ 
eral pretreatment regulations, 

These regulations. 40 CFR Part 403. 
will supersede the presen t ge neral pre¬ 
treatment regulation, 40 CFR Part 128. 
Certain aspects of Part 128 have proven 
difficult to understand and apply. In par¬ 
ticular. the concepts of compatibility and 
Incompatibility and the credits provision 
of f 128.133 needed further development. 
The new Part 403 regulation should ac¬ 
complish these goals and provide a more 
workable framework for pretreatment. 

Both new and existing users of a 
POTW will be covered by these regula¬ 
tions and subject to its provisions. These 
p re treatment requirements will apply to 
users of a POTW as defined in section 
212 of the Act. This definition does not 
depend on whether or not the publicly 
owned facility is federally funded. In 
other words, users of a publicly owned 
but non-federally funded POTW must 
also comply with Federal pretreatment 
standards. Moreover, although section 
301'bi contemplates that pretreatment 
requirements will apply to users of a 
POTW which meet the standards for 
a POTW set out in sections 364(d)(1) 
and 201 (g> <2> <A>, the fact that a POTW 
may not be in compliance with the pro¬ 
visions of the Act will not relieve users 
of the POTW of their own obligations 
to comply with national pretreatment 
standards 

Four Strategy Options 

This notice proposes four pretreatment 
strategy options or general approaches 
to controlling effluent discharge* from 
indirect industrial sources (industrial 
users of POTW’s) for public considera¬ 
tion and discussion. All four options are 
discussed in detail below. For the purpose 
of illustrating how these options would 
be translated into regulatory language, 
proposed regulatory provisions for Op¬ 
tion I have been included. Only Option I 
w'as translated into regulatory language 
in an effort to conserve space: however, 
it must be emphasized that this in no 
way implies any preference on the 
Agency’s part for Option I. Any neces¬ 
sary changes to the proposed regulatory 


provisions representing Option I (it., 
15 403.7, 403.8, 403.9. 403.10, 403.11, and 
5 403.12(b) and (c)l due to the selection 
of Option n, m. or IV are explained be¬ 
low along with the discussion of each 
option. Also, it should be noted that 
“local authorities” as discussed through¬ 
out this preamble is equivalent to 
“municipal agencies” as defined in the 
proposed regulatory provisions. Similarly, 
“local compliance program” and ’ local 
pretreatment program” as discussed in 
this preamble are analogous to ‘'munici¬ 
pal pretrefitment program” as specified 
in 40 CFR Part 403. 

There are a number of major variables 
in designing a national pretrentment 
program. These major variables include 
the basis for pretreatment requirements 
<i.e., water quality-based vs. technology- 
based ». the type of national requirements 
(i jo., standards vs. guidance!, and the 
governmental body charged with primary 
responsibility for enforcement of appli¬ 
cable requirements (Federal and State 
governments vs. local authorities). 

T!ie Agency believes that the full 
spectrum of potential options has been 
included in this notice. Within the con¬ 
straints of the Act and keeping in mind 
the implications of the legislative his¬ 
tory, EPA has attempted to develop op¬ 
tions that accurately reflect the opinions 
and desires of various interest groups 
who have previously responded on the 
pretreatment issue. The options also have 
been designed to be as internally con¬ 
sistent os possible. 

All four strategy options attempt to 
achieve the statutory objectives of pre¬ 
venting interference and po*s-through; 
however, the options differ in terms of 
how they reach those objectives. For ex¬ 
ample. the options differ in terms of the 
number and type of pollutants and 
sources that would be covered by na¬ 
tional standards—that Is. In terms of 
how far the Agency would go dowm a 
prioritized list of critical pollutants <e.g.. 
toxics, metals, other Incompatibles, etc.) 
and how many sources of each pollutant 
within an industry would be regulated 
by national technology-based standards 
(e.g., all sources. 95 percent of all sources, 
major sources only, etc.). 

The options also differ in terms of the 
type or local pretreatment programs 
which EPA would support and encourage 
in the next three to four years (while 
national standards are being developed» 
and in the longer term. In the short term, 
depending upon the option chosen, EPA 
would encourage (through Federal guid¬ 
ance and grants) local pretreatment pro¬ 
grams based either on wwter quality 
standards. State-developed POTW efflu¬ 
ent limits, industrial technology-based 
limits, existing municipal pretreatment 
programs, or all of the above. Along this 
line, the options also differ with respect 
to the time period for which local pro¬ 
grams could be based on water quality 
standards for incompatible pollutants or. 
in the absence of water quality stand¬ 
ards. 304(a) criteria teg., indefinitely or 
only for the next three to four years) and 
the sewage treatment plant’s burden of 
proof in obtaining approval of variances 


and, thus, the local pretreatment pro¬ 
gram. 

In addition, the options differ in the 
placement of responsibility for achieving 
compliance with applicable pretreatment 
requirements. Depending upon the option 
selected, primary responsibility for pre- 
treatment compliance programs, includ¬ 
ing issuance of notices to industrial dis¬ 
chargers. compliance reviews and moni¬ 
toring. and enforcement actions against 
violators, would lie with different gov¬ 
ernmental bodies (i.e. Federal and NPD 
ES State governments or local authori¬ 
ties, including general and special pur¬ 
pose units of local government). This 
means that violations of applicable 
standards may be prosecuted in different 
courts with potentially different penal¬ 
ties. 

As with all proposals there is the po¬ 
tential for some modification of each of 
the options discussed below. The final 
regulation could incorporate aspects of 
any or all of the options presented. For 
this reason, the public is invited and en¬ 
couraged to comment on each option, 
particularly on the major issues outlined 
below: however, comments on other as¬ 
pects of the options also are encouraged 
Further, it has been brought to the 
Agency’s attention by some public re¬ 
spondents In discussions of the pretreat¬ 
ment problem as the strategies were 
being developed that some of the options 
may not be entirely consistent with the 
Act or the NRDC EDF consent decree 
The Agency is also to public comments 
on this issue. 

Elements Common to All Options 

Before considering the four options in 
detail, it is useful to note that a number 
of elements are common to all four 
strategies. These common elements are 
discussed below and are included in all 
the options under consideration. 

Additionally, a number of the proposed 
regulatory provisions arc common to ail 
four optiqps, specifically (§ 403.1. 403 2, 
403.3. 403.4. 403.5, 403.6, 403.12 (except 
(b) and <c)l and 403.13. These provi¬ 
sions would remain essentially the same 
no matter which option is selected and 
are discussed here along with the com¬ 
mon strategy elements. These specific 
proposed regulatory provisions arc pro¬ 
vided below. 

A. FEDERAL STANDARDS ON PROHIBITED 
WASTES 

In all four options, the Agency would 
establish two sets of pretreatment stand¬ 
ards under the authority of sections 307 
(b> and <c). The first set Is contained In 
these general pretreatment regulations. 
40 CFR Part 403 These Part 403 stand¬ 
ards. as specified in § 403.4, prohibit the 
discharge of certain pollutants by any 
user of a POTW which would substan¬ 
tially interfere with the operation of the 
POTW These standards, known os "pro¬ 
hibited discharge*' standards, arc de¬ 
signed to prevent inhibition or interfer¬ 
ence with the municipal treatment works 
by prohibiting the discharge of pollut¬ 
ants of such nature or quantity that the 
mechanical or hydraulic Integrity of the 
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POTW is endangered. This includes pro¬ 
hibiting poliutants which create a fire or 
explosion hazard, discharges with a pH 
lower than 5.0. solid or viscous pollutants 
which obstruct the flow in a sewer sys¬ 
tem. slug discharges (volume or concen¬ 
tration) which upset the treatment proc¬ 
ess and result in loss of treatment effi¬ 
ciency. and heat in such quantities that 
the POTW’s Influent water exceeds 
40* C These prohibitions apply to all 
users of POTW’s whether or not a user 
is subject to other national and/or local 
p re treatment requirements. 

Most of these prohibited discharge 
standards are identical or similar to the 
prohibitions contained In the existing 
general pretreatment regulation. 40 CFR 
Part 128. Specifically. 6 403.4(a). <b>. 
<c>. <d>. and <c» are similar to I 128.131. 
A few minor language changes have 
been made in these prohibitions, partic¬ 
ularly the slug discharge prohibitions, 
but the intent and requirements are the 
same. 8Jnce these requirements are the 
same and since the deadline for com¬ 
pliance with 6 128.131 has passed, no 
lapse in compliance with these require¬ 
ments would be allowed. 

This regulation also prohibits hcot in 
quantities sufficient to inhibit biological 
activity In a treatment system. In most 
cases, heat in fairly substantial quanti¬ 
ties can be discharged into a municipal 
sewage system along with waste water 
without causing an upset or other diffi¬ 
culty In operating the POTW. As a mat¬ 
ter of fact, some heat, particularly in 
cold weather, may prove to be beneficial 
and may accelerate the effectiveness of 
the treatment process. However. POTW’s 
include biological treatment systems 
whose performance can be affected ad¬ 
versely If an excess of heat is found In 
the treatment plant itself. Hence, some 
safeguard is needed to prevent an excess 
of heat being discharged to the treat¬ 
ment plant while still allowing lesser 
amounts of heat to be discharged to and 
dissipated in a POTW. The point of 
damage to biological activity in the 
POTW Is considered to be 40* C (104* 
F): and. thus, this regulation, ns speci¬ 
fied In 5 403.4(f), prohibits heat in such 
qu antit ies that the influent waters to the 
POTW exceed 40 C. 8!nce this is an ad¬ 
ditional requirement not contained in 
$ 128.131, compliance with this provision 
would be required within one year of the 
date of promulgation of 40 CFR Part 403. 

ft rEDTRAL STANDARDS rOR CATEGORIES O T 
SOURCES 

The Agency would establish a second 
set of pretreatment standards under the 
authority of sections 307 cb) and <c). 
Provision for this second set of categori¬ 
cal pretreatment standards is contained 
in | 403.5 of these general pretreatment 
regulations. These pretreatment stand¬ 
ards would apply to existing and new 
sources in specific Industrial subcatego- 
ries and would be established in the in¬ 
dustrial subpart regulations of 40 CFR 
Chapter I, Subchapter N. These stand¬ 
ards would contain numeric limitations 
based upon available technologies and 


POTW Inhibition/interference consid¬ 
erations. 

Section 301 of the Act anticipates that 
pre treatment standards for existing 
sources would be established and com¬ 
pliance would be required before July 1, 
1977 whde section 307(b) species “a time 
for compliance not to exceed three years 
from the date of promulgation" of the 
standard. Pretreatment standards for 
most Industrial categories have not yet 
been promulgated. Therefore, the 
Agency believes that the compliance 
deadline as set forth in section 307<b) 
would apply and the time for compli¬ 
ance with each categorical pretreatment 
standard w r ould be specified in the in¬ 
dustrial subpart regulations when pro¬ 
mulgated. 

C. COVERAGE OF INDUSTRIES 

In all four options, the 21 industries 
discussed above (see BACKGROUND) 
arc candidates for national numeric pre- 
treatment standards. Depending upon 
the option selected, national standards 
would be established for all 21 industries 
or for more or less than the 21 Industries. 
Where national standards are not es¬ 
tablished the options anticipate that ap¬ 
propriate local standards would be de¬ 
veloped and implemented. 

The 21 industries were selected on the 
basis of enviommental significance, par¬ 
ticularly for direct discharges, and are 
included in the NRDC/EDF consent de¬ 
cree. Under this consent decree, tire 
Agency is obligated to (I) develop 1983 
direct discharge <BAT) standards pur¬ 
suant to sections 301 and 304<b) (2) for 
the 21 industries by December 1979, <ii> 
establish pretreatment standards pur¬ 
suant to section 307 <b> and (c) for the 
8 industries identified above (see BACK¬ 
GROUND) before June 1977, and (ill) 
develop, as appropriate, pretreatment 
standards for the remaining 13 industries 
as well as revised standards for the first 
8 industries. 

From the above discussion it can be 
seen that two efforts, promulgation of 
the 8 industry standards and develop¬ 
ment of the overall pretreatment strat¬ 
egy, as represented by these proposed 
general pretreatment regulations, are 
proceeding concurrently. The Agency 
recognizes that some revisions to the' 
first 8 pretreatment standards promul¬ 
gated pursuant to the NRDC/EDF con¬ 
sent decree may be needed once the gen¬ 
eral policy has been determined and es¬ 
tablished These revisions should not be 
significant since the standard-setting 
process is essentially the same under all 
four options (see discussion below>, al¬ 
though the coverage of industries varies 
to some extent In the options. Tho pre¬ 
treatment standards promulgated prior 
to the promulgation of these general pre¬ 
treatment regulations will be reviewed 
for consistency with the final strategy 
at the time of promulgation of 40 CFR 
403. 

Although the Agency would develop 
numeric pretreatment standards for up 
to 21 or more Industries under the vari¬ 
ous options, new information obtained 


as the standards are developed could a’ 
ways result In some additions, deletion* 
or changes to the original Industries se¬ 
lected. In all four options the following 
criteria would be followed in determinin ; 
some deletions: however, standards 
might be promulgated for other indus¬ 
tries in their place. Under these criteria, 
pretrentment standards would be estab¬ 
lished for an industry unless <i) the nm- 
Jor ity of pollutants discharged to 
POTW’s or (it) the amount and toxicity 
of such wnstes are not significant enough 
to justify on expenditure of resources at 
the national level for development of the 
regulation This latter criteria may re¬ 
sult in excluding those industries where 
there are not or very few dischargers to 
POTW's. These criteria are similar to the 
NRDC/EDF consent decree which states 
that pretreatment standards would be 
established for all 21 industries unless 
the Agency determined during its exam¬ 
ination of an industry cither that <l> at 
least 95 percent or more of the existing 
indirect dischargers in the Industry in¬ 
troduce only pollutants which ore sus¬ 
ceptible to treatment or do not inter¬ 
fere or are not otherwise incompatible 
with such treatment works, or that (It) 
the amount and toxicity of pollutants 
which do Interfere, pass through, or are 
otherwise incompatible with the treat¬ 
ment works taken together is not signifi¬ 
cant enough to Justify development of a 
pr: treatment regulation. 

D. CONTROL OF TOXICS 

In all four options EPA would estab¬ 
lish national technology-based standards 
under the authority of sections 307(b) 
and (c) to regulate, at a minimum, the 
most toxic and hazardous pollutants. In 
developing these national standards EPA 
would consider the need to regulate some 
or all of those pollutants contained on 
a list of the 65 highest priority toxic pol¬ 
lutants and found in the effluent from in¬ 
direct industrial dischargers. 

The 65 toxic poliutants were selected 
based on a review of available data on the 
232 pollutants of greatest environmental 
concern. These 65 toxic pollutants are 
contained in the NRDC/ EDF consent de¬ 
cree and include: 

(|) Substances for which there Is sub¬ 
stantial evidence of carcinogenicity, 
mutagenicity and/or teratogenicity; 

(h) Substances which are structurally 
similar to the above compounds or for 
which there is some evidence of carcin¬ 
ogenicity. mutagenicity or teratogeni¬ 
city: and 

Uii) Substances which are known to 
have toxic effects on human or aquatic 
organisms at sufficiently high concen¬ 
tration and are present In industrial 
effluents. 

The list of 65 toxic pollutants is also in¬ 
cluded in "Information for Proposed 
General Pretreatment Regulations (40 
CFR Part 403)." 

Although the list of toxic pollutants 
which are candidates for national stand¬ 
ards would be the same in all four op¬ 
tions, it should be noted that some addi¬ 
tions, deletions, or changes to this Ust 
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could be made as the Agency develop# 
additional information. The Agency cur¬ 
rently has an effort underway to develop 
an integrated strategy for dealing with 
toxic pollutants found in air, water, and 
on land. Some modifications to the list 
of 65 toxic pollutants could result from 
this effort. And. in all four options, some 
deletions from the list could be made if 
it 13 determined from the information 
obtained in developing national stand¬ 
ards that the pollutant is: <i> not present 
in the discharge, (ill present only in 
trace amounts, or (ill) present solely as 
a result of its presence in the industry’s 
intake waters. Criteria for any further 
deletions from the list of 65 toxic pol¬ 
lutants are discussed along with the dis¬ 
cussion of specific options. 

E. STANDARD-SETTING PROCESS 

The criteria for the establishment of 
numeric pretreatment standards under 
the authority of sections 307 (b> and <c> 
would be essentially the same in all four 
options. The options vary in the degree 
to which the Agency would apply those 
criteria to industries and pollutants. 

In determining numeric pretreatment 
standards the initial step is to classify 
the pollutants discharged by an Indus¬ 
trial user of a POTW in terms of the 
statutory criteria of interference, pass¬ 
through. or other incompatible effects. 
These pollutants will fall, generally, into 
two classes. The first class is composed 
of those pollutants which ore similar, in 
all material respects, to the pollutants 
which are found in municipal sewage 
and which the POTW is “designed” to 
treat. In general, these “compatible pol¬ 
lutants or parameters” include biochemi¬ 
cal oxygen demand (BOD) and sus¬ 
pended solids <SS) (see the Seco ndary 
Treatment Regulation. 40 CFR Part 
133 >. No pretreatment would be required 
for compatible pollutants. 

The second class contains those pol¬ 
lutants which require pretreatment in 
order to prevent interference with the 
POTW or pass-through of the pollutant 
or other incompatibility. Some or all of 
these “Incompatible pollutants” would be 
subject to numeric pretreatment stand¬ 
ards based on the limits of technology 
and the ability of POTW’s to treat them. 
As discussed previously, these numeric 
pretreatment limitations would be set 
forth for specific industrial subcategor- 
U 

To be more specific regarding incom¬ 
patible pollutants, some other materials 
besides BOD and S3 can be treated ef¬ 
fectively in small concentrations in a 
POTW but cannot be treated effectively 
when the concentrations exceed the sys¬ 
tem’s tolerance levels. Regulation of 
these types of materials would be aimed 
at reducing the concentrations to a level 
that the POTW can effectively treat 
while preventing the introduction of 
these pollutants at concentrations that 
would pass through untreated or inter¬ 
fere with the treatment effectiveness of 
the POTW. Materials of this type cur¬ 
rently under consideration by the Agency 
include oil and grease of a mineral origin, 
ammonia, phenol, and cyanide, etc. 


Limitations on these pollutants would 
be based on the levels at which inhibi¬ 
tion or interference with the POTW can 
be prevented and would tend to be similar 
regardless of the Industrial subcatogor- 
les being regulated. 

On the other hand, some pollutants are 
considered incompatible because they 
simply are not effectively treated by a 
POTW regardless of the influent concen¬ 
trations. These pollutants, when con¬ 
trolled by national standards, would 
generally be limited to the maximum ex¬ 
tent technically and economically feasi¬ 
ble In some cases, consideration of 
POTW removal capabilities and sludge 
disposal problems would also be taken 
into acocunt in determining the level of 
technology' on which to base the standard 
(see discuslon below). 

Many of the pollutants of greatest en¬ 
vironmental concern from indirect dis¬ 
chargers <cg.. metals and chemicals* 
ore included in the 65 pollutants dis¬ 
cussed earlier—e g.. copper, lead. zinc, 
cadmium, cyanide, etc. However, the 
Agency would not be limited to these 65 
substances. Depending upon the option 
selected, other Identified incompatibles 
may* be regulated also. 

In determining that a specific sub¬ 
stance is incompatible some assumption 
must be made regarding the type of 
POTW being used. The Agency, because 
it is developing national standards, will 
assume that the POTW Is a secondary 
biological treatment works. Although a 
number of the remaining POTW’.s arc 
primary treatment at this time, these 
POTW’s are required under the Act to 
achieve secondary' treatment. Addition¬ 
ally of the 23.000-f POTW’s in the na¬ 
tion. only 900-1000 arc classified as beina 
tertiary treatment systems. Each of the 
options would have n variance provision 
for these tertiary or physical-chemical 
treatment systems. 

To be more specific regarding this as¬ 
sumption. EPA would assume that the 
POTW is one of a group or family of 
biologic treatment processes which are 
commonly used in the treatment of 
nonnal municipal sewage and which are 
designed to achieve the secondary treat¬ 
ment standards as established in 40 CFR 
133 and as required by the Act. The sec¬ 
ondary treatment standards generally 
require that a sewage treatment plant, 
in addition to controlling pH. reduce 
the amount of five-day biochemical 
oxygen demand < BOD 5) to 85 percent or 
less of the Influent value or to 30 mg/1 in 
the discharge, whichever is the more 
stringent. A similar restriction lx applied 
to suspended solids. 

There arc a variety of sewage treat¬ 
ment plant systems which, when prop¬ 
erly designed and operated, meet sec¬ 
ondary' treatment requirements on a con¬ 
sistent basis. These designs include the 
activated sludge system and Its modifica¬ 
tions. trickling filters, and oxidation 
ponds. There are a number of activated 
sludge systeih modifications which In¬ 
corporate variations on the amount of 
sludge recirculation, the amount of air 
or oxygen supplied to the aeration tanks, 
the use of pre- and post-chlorination. 


and the use of sludge digestion, sludge 
combustion, or land filling os mechan¬ 
isms for disposal of the sludge generated. 
The retention time of sewage in such sys¬ 
tems generally is short: it is normally 
considered to be six hours with retention 
times as short as three to four hours not 
uncommon. Trickling filters arc often 
used when savings in power and op¬ 
erator attention are needed. Oxidation 
ponds can be used where the necessary 
land area is available and the long re¬ 
tention times required by such lagoons 
or ponds can be achieved. POTW’s which 
have regular, substantial chemical 
addition for the purpose of removing ma¬ 
terials other than BOD and SS would not 
be included In this group of sewage treat¬ 
ment systems assumed by EPA in de¬ 
veloping national standards. 

The numeric pretreatment limitations 
on incompatible pollutants W’ould be 
technology-based using a rationale simi¬ 
lar to that used by the Agency In estab¬ 
lishing direct discharge standards <BPT, 
BAT, and NSPS>. These pretreatment 
standards w’ould be based upon the best 
effluent control technologies or tech¬ 
niques for a given industrial subcate¬ 
gory. taking into account technical and 
economic constraints (eg.. space limita¬ 
tions. economic impacts, etc.). 

Pretreatment standards for existing 
indirect dischargers established under 
the authority of section 307<b) would 
be based upon the degree of effluent re¬ 
duction attainable through the applica¬ 
tion of the best effluent control technolo¬ 
gies. These standards could be called 
“appropriate pre treatment technology” 
(APT* standards and would be based on 
the best pretreatment technologies or on 
tlie application of treatment techniques, 
process and procedure innovations, op¬ 
erating methods, and other alternatives. 
In establishing these APT standards, the 
Agency would take Into account such 
factors as the cost of achieving these 
limits, the age of equipment and indus¬ 
trial faculties involved, the process em¬ 
ployed. the engineering aspects of the 
application of various types of control 
techniques, process changes, non-water 
quality environmental impacts, and any 
other factors the Administrator deems 
appropriate. In some coses, consideration 
of these factors may result in the estab¬ 
lishment of different limitations within 
an industrial subcategory. 

The Agency would also consider the 
economic impact of its regulations be¬ 
fore establishing numeric pretreatment 
standards. In determining economic im¬ 
pact. the cost of municipal waste treat¬ 
ment including the charges imposed by 
a POTW on industry tuser charges, sur¬ 
charges and industrial cost recovery etc » 
would be assumed as part of the base¬ 
line cost for an indirect discharger. The 
incremental cost of appropriate pretreat- 
ment technologies or process changes 
would then be examined to determine if 
significant impacts in terms of price ef¬ 
fects. potential plant closings, and un¬ 
employment, etc. would result from im¬ 
plementation of the standard. As with 
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the technical factors considered, this 
analysis may result in separate Indus¬ 
trial subcategories with different stand¬ 
ards being established. 

Existing source pretreatment stand¬ 
ards derived on the basis of the above 
analyses may be as stringent as BAT 
standards for direct dischargers. How¬ 
ever. the Agency expects that these 
standards would not be equivalent to 
either BPT or BAT standards for direct 
dischargers but may fall somewhere in- 
between. In dealing with toxic pollutants, 
however, it is anticipated that the Agen¬ 
cy would generally establish pretreat¬ 
ment standards that are close to BAT 
standards for these pollutants. 

Numeric pretreatment standards for 
new sources established pursuant to sec¬ 
tion 307(c) of the Act—i.e., new source 
pretreatment standards (NSPT) would 
be analogous to New Source Performance 
Standards. These standards would be 
based upon the "degree of effluent reduc¬ 
tion • • • achievable through the appli¬ 
cation of the best available demonstrated 
control technology, processes, operating 

methods, or other alternatives. 

[see section 306<a) (1) J. In establishing 
these NSPT standards the Agency would 
take into account the cost, economic, en¬ 
ergy. and non-water quality environ¬ 
mental Impacts of these regulations. 

Further, In developing these APT and 
NSPT standards the Agency would con¬ 
sider at least three other factors not 
taken into account in establishing efflu¬ 
ent limitations on direct dischargers: «i> 
inhibition and interference effects of cer¬ 
tain pollutants on the POTW. <ii) the 
POTW’s ability to remove specified pol¬ 
lutants, and (ill) the sludge disposal 
problems of POTW's (see Sludge con¬ 
siderations below). Consideration would 
be given to Inhibition/interference with 
the POTW’s operation and POTW re¬ 
moval efficiencies in determining both 
the compotlblUty/incompatibility of pol¬ 
lutants and the level of technology upon 
which to base the national standards. 
These considerations could result in ad¬ 
justments at the national level to the 
limits determined on the basis of tech¬ 
nical and economic feasibility. 

Thus, the compatlbility/lncompatlbll- 
lty of a pollutant could be determined on 
the basis of the criteria discussed previ¬ 
ously os well as the extent to which it is 
consistently removed by the POTW and 
would not cause sludge disposal or other 
problems for by the POTW. For exam¬ 
ple, If 30 or 90 percent of a pollutant is 
consistently removed in the POTW. it 
might be considered compatible even 
though that pollutant is not controlled 
by secondary treatment regulations. 
However, given the extreme variability 
in removals experienced by most second¬ 
ary treatment systems. EPA would be 
conservative tn Its assumptions regarding 
POTW removal capabilities. 

Further, the Agency would consider 
not only technical and economic factors 
but also those factors relating to the 
treatability in or effect on the POTW 
of certain pollutants in determining the 
control technologies assumed as the basis 


for the national standards. In some 
cases, consideration of POTW removal 
capabilities in combination with poten¬ 
tial economic Impacts, absence of sludge 
disposal problems, and other factors 
could result in a less stringent national 
standard. 

National pretreatment standards and 
Federal guidance would be expressed to 
terms of concentration limitations; how¬ 
ever, an attempt would be made to pro¬ 
vide equivalent mass limits to a way that 
would allow local enforcement authori¬ 
ties to choose between the two. The 
major reasons for using concentration 
limits include the ease of enforcing such 
limits (by EPA. States or local authori¬ 
ties) and the Agency's desire to imple¬ 
ment the pretreatment program as 
quickly as possible. However, dilution 
may be a problem with some pollutants- 
ThLs problem may be prevented by a pro¬ 
hibition on dilution. Inspection of pre- 
treatment and industrial facilities, and 
enforcement of the equivalent mass limi¬ 
tations in those cases where dilution is 
encountered and is of concern. 

These concentration standards would 
bo applied at the individual process unit. 
It is anticipated that the rationale for 
the derivation of the pollutant concen¬ 
tration standards would be described in 
detail and the equivalent mass limit for 
each pollutant provided Jn the preamble 
or the supporting documentation to the 
industrial subcategory regulations. This 
information would be made available so 
that mass limitations may be applied 
either by mutual a greem ent of the dis¬ 
charger and the POTW or by State and 
local authorities, if they desire and have 
authority to do so, in Implementing a 
pretreatment program, provided such 
State or local limits arc “not to conflict” 
with - Federal standards (see sections 
307(b) (4) of the Act and $ 403.3 below). 
State and local authorities would be en¬ 
couraged to enforce mass limitations 
whenever necessary. 

In addition, restrictions and con¬ 
straints against water use and dilution 
may be included when appropriate In 
each subpart. Any such prohibitions 
against dilution would apply at the point 
of introduction into the municipal sewer 
system (as opposed to allowing dilution 
within the sewer system which at least 
one of the options contemplates >. 

r. INDUSTRIAL VAIttAXCE 

Variations from the promulgated pre¬ 
treatment standards for existing sources 
may be necessary in certain circum¬ 
stances to compensate for factors not 
adequately considered In establishing the 
numeric limitations. This has been rec¬ 
ognized to the establishment of effluent 
limitation guidelines for direct discharg¬ 
ers and is equally applicable to pretreat¬ 
ment standards. Thus, an Industrial 
variance for existing indirect dischargers 
analogous to the BPT variance for direct 
dischargers is included In this proposed 
regulation (see l 403.6). 

In the preparation of the supporting 
documentation (development document) 
for pretreatment .standards all of the in¬ 
formation which the Agency can amass 


concerning processes and procedures re¬ 
lated to the industrial subcategory is 
collected and analyzed. It is possible, 
however, that certain facts do not be¬ 
come available to the Agency and cannot 
be employed in decisions related to the 
pollutants which may be discharged from 
a particular industrial operation. For this 
reason, a variance clause is provided 
which would allow existing sources which 
arc users of a POTW to apply for an ad¬ 
justment (either more or less stringent* 
to the numeric pretreatment standard 
when factors relating to the industrial 
user fundamentally different from those 
considered In promulgating the national 
pretreatment standard justify the estab¬ 
lishment of a significantly different pre¬ 
treatment limitation. The factors to be 
considered in granting such a variance 
include the raw materials used, equip¬ 
ment, facilities, processes employed, non- 
water quality environmental Impact, and 
cost of application of pretreatment tech¬ 
nologies. The economic/financial cap¬ 
ability of the firm would not be consid¬ 
ered in granting this variance. Such a 
variance would be granted only with the 
approval of EPA. 

C. POTW VARIANCE 

A variance would also be provided tn 
all four options for cose-by-case modi¬ 
fications of the national pretreatment 
standards for pollutant removals 
achieved by, at a minimum, fundamen¬ 
tally different municipal treatment sys¬ 
tems (i.e.. physical-chemical systems). 
This variance provision would allow pub¬ 
licly owned treatment works to apply for 
an adjustment (cither more or less 
stringent) to the numeric pretreatment 
standards when factors relating to the 
POTW fundamentally different from 
those considered In establishing the na¬ 
tional pretreatment standards Justify 
significant differences to discharge re¬ 
quirements for industrial contributors to 
that POTW. This variance would apply 
only In those cases w here a POTW could 
be shown to be fundamentally different 
from the secondary biological treatment 
systems assumed In establishing the na¬ 
tional standards. The factors considered 
in determining whether or not the POTW 
is fundamentally different would include 
but not be limited to the treatment con¬ 
figuration of the POTW, whether the 
POTW was “designed" to remove the 
pollutant, and pollutant removal data 
from the sepclflc POTW. Fundamental¬ 
ly different POTW’s would primarily in¬ 
clude physical-chemical treatment sys¬ 
tems. 

While all of the options provide for 
such case-by-case modifications of the 
national sta ndar ds for fundamentally 
different POTW’s. this variance would 
be effectuated differently under the var¬ 
ious options. In Options I, n. and III the 
POTW variance is combined as part of 
a variance for all types of pollutant re¬ 
movals while in Option IV this variance 
provision would stand alone. 

If. SLUDGE CONSIDERATIONS 

All four options prov ide for considera¬ 
tion of the POTW’s and indu 
sludge disposal problems to the extent 
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feasible at the national level. In estab¬ 
lishing national pretreatment standards 
it Is difficult to assume a sludge disposal 
or utilization method for POTW’s. par¬ 
ticularly since available data show that 
25 percent of the POTW s^adge is util¬ 
ized on land for animal ana human food 
crops, 25 percent is disposed of in land¬ 
fill areas. 35 percent through incinera¬ 
tion, and 15 percent through ocean 
dumping. Further, the Agency believes 
that the choice of a sludge disposal 
method should be a local decision based 
itpon the alternatives available in that 
specific area. For these reasons, no sin¬ 
gle sludge disposal or utilization method 
would be assumed in developing national 
standards. However, consideration of 
hazardous pollutants in municipal 
sludges and the ability of pretreatment 
standards to reduce the quantity of these 
pollutants, particularly bioaccumulative 
toxics, may be a factor in establishing 
stringent national standards for these 
pollutants. 

On the other hand, in all of the op¬ 
tions under consideration a showing by 
the POTW of adequate sludge disposal 
facilities would be required before any 
variances or modifications of the na¬ 
tional standards would be approved. 
Case-by-case modifications of national 
standards could potentially result in some 
additional incompatible pollutants in the 
POTW’s sludge. For this reason, a 
POTW’s justification for variances would 
need to include a showing of environ¬ 
mentally adequate sludge disposal or 
utilization. In part, adequate sludge dis¬ 
posal would be defined In accordance 
with any standards and guidelines is¬ 
sued by the Agency under Subpart C of 
the Resource Conservation and Recov¬ 
ery Act of- 1976 <Pub. L. 94-580 >. It 
should also be noted that regulations 
under this legislation may require in¬ 
dustrial and municipal facilities to ob¬ 
tain a permit for the disposal of sludge 
containing hazardous pollutants. Thus, 
it is expected that sludge disposal prob¬ 
lems w ill be of increasing concern to the 
Agency and others not only with re¬ 
spect to pretreatment but with respect to 
all environmental matters. 

f. SECTION 304(f) OUTDANCE 

In all four options EPA would issue 
guidance under the authority of section 
304'fi of the Act to POTW’s and States 
on, at a minimum, other significant in¬ 
dustries not regulated by national stand¬ 
ards. However, the options differ in terms 
of the type of recommended standards 
and whether industries to be regulated 
by national standards would be included. 
In all of the optious this guidance 
would Include: ti> model ordinances: 
<11) recommended level of staffing for 
POTW’s and States: <Ui> procedures for 
inspection, monitoring, and enforcement 
activities: and (iv) an explanation of 
the technlcal/cconomic factors to be 
considered in establishing local limits. 

J. CONFERENCES AND ASSISTANCE 

After the promulgation of these gen¬ 
eral pretreatment regulations (40 CFR 
Pan 403). EPA along with oilier inter¬ 


ested groups would conduct a series of 
conferences and seminars to explain the 
pretreatment program. These confer- 
ences would discuss the purpose, nature, 
and problems to be encountered In devel¬ 
oping local pretreatment programs. Ad¬ 
ditionally. EPA would provide technical 
assistance to States and POTW’s. 

K. INCENTIVES THROUGH SECTIONS 201 AND 
208 

In oil four options EPA would use Fed¬ 
eral grants and the authority of sections 
201 and 208 of the Act to encourage the 
development of local pretreatment pro¬ 
grams. Briefly, this would include: (Ji 
providing Federal monies under the au¬ 
thority of section 201 and encouraging 
the use of section 208 monies to fund 75 
percent of local program development 
costs; (ii> requiring that the user charge 
system. In combination with other reve¬ 
nue sources available to the POTW. be 
adequate to fund the operating costs of 
on existing local pretreatment program; 
and (ill) permitting a construction 
grantee to retain more than 10 percent 
of industrial cost recovery payments to 
use for any purpose if he develops an ap- 
provable pretreatment program. 

Section 201 construction grants would 
be used wherever appropriate to provide 
financial aid for the development of a 
local pretreatment program. These funds 
might be provided along with grants for 
development of a treatment works or they 
could be provided, in some coses, solely 
for the development of a local pretreat¬ 
ment program. Section 208 grants would 
be provided in other cases to fund the 
development of local pretreatment pro¬ 
grams as well as to coordinate the local 
programs in a geographical area. 

The Agency recognizes that in many 
cases POTW’s may be the best equipped 
to develop the technical aspects of a local 
pretreatment program, particularly the 
data and analyses for variances. In such 
cases. 208 planning agencies may be en¬ 
couraged to channel some of their 208 
funds directly to POTW’s for develop¬ 
ment of specific parts of the local pre- 
treatment program. State and areawlde 
208 planning agencies would also be en¬ 
couraged to coordinate the various local 
programs in a geographical area to in¬ 
sure that issues such as economic grow th, 
land use, and sludge disposal are ade¬ 
quately considered and to Insure that 
significant inequities between local pro¬ 
grams in the area and their impact on 
indirect Industrial dischargers do not 
result. 

Also. EPA would propose an amend¬ 
ment to the construction giant regula¬ 
tions (40 CFR Part 35) to require that 
on approvable pretreatment program be 
developed (in accordance with these pro¬ 
posed general pretreatment regulations» 
as a condition of any Step 1. 2. or 3 con¬ 
struction grant award in areas of sig¬ 
nificant industry where the Regional Ad¬ 
ministrator determines that the 208 work 
plan does not adequately provide for the 
development of an approvable pretreat¬ 
ment program. Payment of up to 10 per¬ 
cent of the Step 3 grant amount could 
be withheld by EPA in accordance with 
40 CFR 30.615-3 until the grantee has re¬ 


ceived approval of the pretreatment pro¬ 
gram. Tile details of applying tills incen¬ 
tive would vary to some extent among the 
four options and will be determined upon 
selection of an option py the Agency and 
proposal of the amendment to 40 CFR 
Part 35. 

In cases where the 208 work plan does 
not provide for section 208 funds for the 
development of an approvable pretreat¬ 
ment program. 8tep 1. 2, or 3 construc¬ 
tion grants would be made for 75 per¬ 
cent of the following pretreatment pro¬ 
gram development costs: 

(1) Developing an Inventory of indus¬ 
trial and commercial wastes being in¬ 
troduced into the treatment works: 

f|) Determining removals of pollut¬ 
ants in the treatment works: 

(Hi) Designing a monitoring enforce¬ 
ment program; 

(iv> Determining the treatment work’s 
tolerance to pollutants which interfere 
with Its operation; 

(v» Determining the technical infor¬ 
mation necessary to support develop¬ 
ment of an Industrial waste ordinance: 

(vi) Purchase of equipment necessary’ 
to monitor Industrial ivastes: and 

<vii > Construction of facilities neces¬ 
sary to monitor industrial wastes. 

In cases where the 208 work plan does 
provide for the development of an ap¬ 
provable pretreatment program, 208 
grants would be made available to fund 
the pretreatment program development, 
costs listed in items (i) through <v> 
above. 

Section 201 grants for construction of 
n treatment works cannot be approved 
unless the grantee has adopted or will 
ndopt a system of user charges for waste 
treatment services provided by the 
grantee and has the financial capability 
to insure adequate operation of the 
treatment works (Section 204(b)(1)). 
In its approval of a user charge system, 
the Agency would require under 40 CFR 
35.935-13<b> (4) that the system, in com¬ 
bination with other revenue sources 
available to the POTW, result in the 
collection of adequate funds to operate 
an effective pretreatment program. Con¬ 
struction grant regulations prohibit pay¬ 
ment of more than 80 percent of the 
Step 3 grant amount unless the Regional 
Administrator has approved the user 
charge system (40 CFR 35.935-13<a> >. 

Section 204< b> of the Act requires that 
the gmntee recover the Federal share bf 
the cost of construction of treatment 
works to treat industrial wastes from in¬ 
dustrial users. EPA’s regulations at 40 
CFR 35.928-2<b> permit the grantee to 
use 10 percent of the amounts recovered 
from Industry for any purpose. The 
Agency would propose an amendment to 
the regulations which would increase 
this percentage if the grantee has an 
approved local pretreatment program 
Suggestions arc Invited on the amount 
of increase that should be permitted 

L. LOCAL COMPLIANCE PROGRAMS 

In ail four options the Agency would 
encourage local compliance programs. 
Local authorities operate the POTW’s 
which are a vital part of the overall ef¬ 
fort to clcon up the nation's waterways. 
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and. thus, are sensitive to and directly 
affected by the pretreatment program. 
They are closest to the problem and are 
already frequently involved in related 
areas such as regulation of sewers and 
collection of user charges. Moreover, a 
local role in pretreatment enforcement 
is consistent with the partnership of 
Federal and local cfTort found in the 
construction grant program and other 
parts of the Act 

A local compliance program would be 
defined to include at least the following 
elements: (I) legal authority to Imple¬ 
ment the program. <U) an Industrial 
waste ordinance, bilateral contract, joint 
powers agreement permit license, or 
other agreement with the user of the 
POTW’s or those parties (including in¬ 
dependent sewer authorities) responsi¬ 
ble for the Industrial discharges. <iii> an 
enforcement program, and Ov) resources 
to implement the program. The enforce¬ 
ment program should provide for noti¬ 
fying industrial dischargers, compliance 
reviews and monitoring, and enforce¬ 
ment procedures for cases where viola¬ 
tion of pretreatment requirements occur 
{Including compliance orders and legal 
actions, when necessary). 

Any local authority, including any per¬ 
ron. board, body, agency or other entity 
having Jurisdiction over the indirect dis¬ 
charges to and from a publicly owned 
treatment works could develop such a 
local compliance program. The Agency 
would encourage these local compliance 
programs through, at a minimum, the 
201 and 208 incentives described above. 
The options differ, however, in the extent 
to which they provide additional incen¬ 
tives and flexibility to local authorities 
to encourage the development of these 
local programs. 

M. DIRECT FEDERAL ENFORCEMENT 

Hie Act plainly provides for direct 
Federal enforcement of pretreatment 
standards. The operation of a source In 
violation of pretreatment standards is 
unlawful under section 307(d) and the 
enforcement mechanisms of section 309 
are available to the Agency to prevent or 
punish such unlawful behavior. 

In all the options there would be some 
direct Federal enforcement against in¬ 
direct dischargers and/or against the 
municipal authorities where violations of 
the POTW's permit occurs. Requirements 
under section 402 of the Act, 1983 POTW 
permits, and monitoring and reporting 
requirements (see discussions below > 
would be used to ensure compliance with 
pretreatment standards and to reinforce 
Federal enforcement efforts. However, 
the extent and emphasis of Federal en¬ 
forcement efforts differs In the four 
options. 

N. SECTION 402 REQUIREMENTS 

Under section 402 of the Act. NPDES 
States are required to have adequate au¬ 
thority to ensure compliance with pre- 
treatment and to require POTW’s 
through their permits to furnish certain 
information on indirect industrial dis¬ 
chargers. 8ection 402(b) of the Act re¬ 
quires States with NPDES perm it-Issuing 


authority to have adequate authority "to 
issue permits which apply, and insure 
compliance with, any applicable require¬ 
ments of (section) • • • 307 • • •" 
and “to insure that any user of any pub¬ 
licly owned treatment works will comply 
with sections 204(b). 307. and 308." In 
fact, the Senate Public Works Commit¬ 
tee stated in its report that it “expects 
the Administrator to approve State pro¬ 
grams which have adequate pretreatment 
requirements in order to reduce Federal 
involvement in this area to an absolute 
minimum.” <S. Report No. 92-414. p. 61). 
These requirements of section 402 are 
currently in effect and approved NPDES 
States have complied with them. Failure 
of NPDES States to continue to comply 
could result in withdrawal of the NPDES 
program approval. 

Furthermore, section 402(b) (8) pro¬ 
vides an additional means of obtaining 
information for the purpose of operating 
a successful pretreatment program. Sec¬ 
tion 402(b) (8) applies to States with 
NPDES authority and. through section 
402<a) (3), to EPA when it is issuing 
NPDES permits. It provides that permits 
Issued under section 402 to a POTW must 
require that the POTW furnish the per¬ 
mitting authority with certain informa¬ 
tion. This Information concerns new in¬ 
troductions of pollutants by new users, 
new introductions of pollutants by exist¬ 
ing sources, and changes in volume or 
character of pollutants being Introduced 
by any source which was using the POTW 
when the treatment works received its 
permit. Data to be provided by this sec¬ 
tion includes the quantity and quality of 
POTW influent and the imnan upon the 
quantity or quality of POTW effluent. 
Moreover, logic dictates that in order to 
evaluate changes in the pollutant Quan¬ 
tity and ou&lity into and out of a POTW. 
information mast also be transmitted to 
the permitting authority giving appro¬ 
priate baseline data. As stated by the 
Conference Committee, "the conferees 
agree, in section 402(b)(8). that each 
municipal waste treatment plant permit 
must Identify any industrial users and 
the quality and quantity of effluents in¬ 
troduced by them/* (H Report No. 92- 
1465 p. 130. See also 40 CFR 124 45(d) 
and 125.26(b) .) Failure of a POTW to 
comply with these conditions of Jts per¬ 
mit could result in the issuance of en¬ 
forcement orders and prosecution of mu¬ 
nicipal authorities for violations of the 
permit. 

O. RELATIONSHIP OF PRETREATMEKT AND 
SECONDARY TREATMXNT STANDARDS 

The Agency believes that the require¬ 
ments for Industrial users of POTW’s 
established pursuant to section 307(b) 
and (c> of the Act and the standards for 
POTW’s pursuant to sections 301 and 304 
(a)(1) are separate requirements de¬ 
signed to be achieved concurrently. 
These sections of the Act will be Imple¬ 
mented Independently. Indirect indus¬ 
trial dischargers must comply with ap¬ 
plicable pretreatment requirements even 
though the POTW receiving the dis¬ 
charge has not yet complied with sec¬ 
ondary treatment standards or other 


more stringent effluent limitations estab¬ 
lished in an NPDES permit. Conversely, 
the POTW must comply with secondary 
treatment standards or other more 
stringent limitations even though Indus¬ 
tries discharging to it have not met pre¬ 
treatment standards. 

P. 1983 POTW PERMIT REQUIREMENTS 

In all the options under consideration 
POTW permits for 1983 issued by EPA 
and the NPDES States would require lo¬ 
cal pretreatment programs os part of the 
definition of “Best Practicable Waste 
Treatment Technology." POTW’s must 
meet secondary treatment standards, as 
established in 40 CFR Part 133, by 1977 
and Best Practicable Waste Treatment 
Technology (BPWTT) standards by 
1983 in accordance with sections 302(b). 
304(d) and 201(g)(2)(A). The Agency 
will define Best Practicable Waste Treat¬ 
ment Technology for POTW’s to Include 
a local program for achieving Industrial 
compliance with applicable pretreatment 
requirements. 

Q. MONITORING AND REPORTING REQUIRE¬ 
MENTS 

EPA would use the authority of section 
308cand 402(b) to establish a self-report¬ 
ing system to verify the achievement of 
national pretreatment standards. Under 
the proposed monitoring and reporting 
system (see $ 403.12 below), indirect 
sources would be defined in the industrial 
subpart regulations of 40 CFR Chapter 1. 
Subchnptcr N to be cither “major con¬ 
tributing industry" (MCI) dischargers 
or “non-major contributing industry*" 
(non-MCI) dischargers. Each MCI for 
which a national pretreatment standard 
is established would be required to re¬ 
port its plans and progress toward com¬ 
pliance with the applicable pretreat¬ 
ment standards. Once compliance was 
achieved MCI’s would be required to re¬ 
port to the POTW and EPA (or the NP 
DES 8tate) at quarterly Intervals there¬ 
after indicating that It was. in fact, com¬ 
plying with the pretreatment standards 
Industrial facilities which are not de¬ 
fined as a major contributing industry 
(non-MCI’s) but for which a pretreat¬ 
ment st anda rd is established in a subpart 
of 40 CFR Chapter I. Subchapter N 
would also be required to report their 
plans and progress toward compliance 
with pretreatment standards Once com¬ 
pliance has been achieved. "non-MCIV* 
would be required to report at six month 
intervals indicating compliance with ap¬ 
plicable pretreatment standards. 

I. LOCAL ENFORCEMENT OF TECHNOLOGY 
STANDARDS 

This section discusses a pretreatment 
strategy whtch combines national tech¬ 
nology 1 -based standards for 21 industries 
with local pretreatment programs for 
enforcement of those standards. EPA 
would promulgate national pretreatment 
standards for 8 industries this year and 
for up to 21 industries, as appropriate, 
(including revisions of the first 8) within 
the next three years. These standard* 
would be based on appropriate pre treat¬ 
ment technologies (APT) for existing 
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sources and new source pretreatment 
technologies (NSPT) for new sources and 
would take Into account POTW removal 
capabilities and inhibition/interference 
considerations. Modifications of the na¬ 
tional standards or variances for addi¬ 
tional POTW removals (designed and 
incidental) would be allowed provided 
the local authority Justifies those modi¬ 
fications on the basis of POTW specific 
removal data and implements a pre- 
treatment program. These variances 
would be granted wherever the POTW 
consistently removes a specified pollut¬ 
ant to a greater degree than assumed in 
establishing the national standard. The 
variance would be granted to the extent 
of the additional removal Federal stand¬ 
ards would apply to all indirect dis¬ 
chargers In regulated industries except 
where POTW specific modifications of 
the national standards are approved 

This option emphasizes locally-devel¬ 
oped and Implemented pretreatment 
programs. These programs would be en¬ 
couraged through the additional allow¬ 
ances for POTW removals, sections 201 
and 208 Incentives, and reductions in re¬ 
porting requirements for POTW'b with 
approved pretreatment programs and/or 
their indirect dischargers. EPA would 
enforce the national standards directly 
against industry where there are no 
local programs, where State or local au¬ 
thorities request Federal back-up. or 
where the State or local authority foil* 
to enforce. 

Option I is based on the premLse that 
State and local authorities are closer to 
the problems and. thus, are better able 
to Implement the pretreatment program 
and that Federal efforts should supple¬ 
ment State and local activities in this 
area. This la consistent with the stated 
intent of Congress as shown in the 
Senate Report: 

The Committee also expects the Adminis¬ 
trator to approve State program* which have 
adequate pretreatment requirement* In 
order to reduce Federal involvement In thU 
area to an absolute minimum. (8 Report No. 
92-414 p 61). 

This option would also provide national 
standards for industries while prevent¬ 
ing redundancies in treatment through 
allowances for specific POTW removal 
capabilities, as emphasized in the House 
Report: 

It U not Intended that private pre-treat¬ 
ment faclllUoa be requirod a* a substitute 
far adequate municipal treatment works. 
<H Report No. 92-Dll p. 113). 

Furthermore, the opportunity for modi¬ 
fication of the national standards and 
local assumption of enforcement respon¬ 
sibilities is consistent with EPA’s policy 
of encouraging decentralization and with 
the Administration's efforts to increase 
flexibility in regulations. 

Regulations which would implement 
this strategy are proposed below, par¬ 
ticularly 55 403.7 through 403.11 of 40 
CFR Part 403. 

A. PHKTREATMENT STANDARDS AND GUIDANCE 

Although the previous discussion dealt 
with many aspects of the standard-set¬ 


ting process, this section will attempt to 
refine those criteria as they would be 
applied in this option. The discussion 
covers the Industries to be regulated by 
national standards, the coverage of pol¬ 
lutants. the type and coverage of guid¬ 
ance. short-term local technology-based 
programs, and compliance. 

(1) Coverage of industries In Option 
I national technology-based pretreat- 
ment standards would be focused on a 
large number of the more significant in¬ 
dustries and would be established In two 
groups. National standards would be 
promulgated for 8 industries before 
June 1977 and for 21 industries (includ¬ 
ing the first 8», as appropriate, by De¬ 
cember 31. 1979. The industries included 
In these two groups are identified above 
in the BACKGROUND section of this 
preamble. Under this option, pretreat¬ 
ment standards would be established for 
most, if not all. of the 21 industries un¬ 
less the majority of the pollutants dis¬ 
charged by an Industry are compatible 
or the amount and toxicity of such 
wastes are not significant (see discus¬ 
sion of criteria for exclusion in ELE¬ 
MENTS COMMON TO ALL OPTIONS). 

Subpart regulations containing pre- 
treatment standards for the first 8 in¬ 
dustries would be promulgated separate¬ 
ly this year. Within the next three years 
these 8 industry standards would be re¬ 
viewed for consistency with these gen¬ 
eral pretreatraent regulations <40 CFR 
403) and for any necessary revisions, in¬ 
cluding the control of toxic pollutants 
(see below), and standards for the re¬ 
maining 13 Industries would be devel¬ 
oped. Pretreatment regulations for these 
remaining 13 industries and the revi¬ 
sions to the first 8 industries would be 
promulgated at the same time and in the 
some subpart as the revised Best Avail¬ 
able Technology (BAT) direct discharge 
standards for these industries. These 
regulations would be issued between 
March 31. 1979 and December 31. 1979. 
Thus, this option would provide equity 
in terms of regulatory coverage between 
direct and Indirect discliargcrs in these 
21 industries, although not necessarily 
equity in terms of the limitations and. 
thus, cost of application of technologies. 

In’ general, these national pretreat- 
standnrds would apply to 95 percent of 
the indirect sources in each industry 
(based on numbers of sources or volume 
of pollutants discharged). In a few 
cases, however, the Agency recognizes 
that an expenditure of Federal resources 
to develop and enforce pretreatment 
standards may not be justified given the 
lack of environmental significance of the 
discharges, the potential for significant 
economic Impact, or other factors. On 
the basis of currently available data 
only 3 of the 21 Industries would be con¬ 
sidered In this manner—i.e., the electro¬ 
plating, laundries, and machinery indus¬ 
tries. In the other 18 industries. Federal 
standards would be applied to 95 percent 
of the existing Industrial users of 
POTW's. 

(2) Coverage of pollutants. In Option 
I. national technology-based standards 
for the first 8 and then the 21 industries 
would limit most common incomjmtlble 


pollutants and the standards for the 21 
industries would also focus on the list of 
65 toxic pollutants. Pretreatment stand¬ 
ards for the first 8 and then the 21 in¬ 
dustries would regulate most metals, 
some chemicals, and any other Incom¬ 
patible pollutants such as oil and grease, 
etc. Additionally, the 21-industry stand¬ 
ards would limit any of the 65 toxic pol¬ 
lutants found in significant amounts in 
the effluent from indirect sources within 
these industries. The Agency would 
focus considerable attention and re¬ 
sources on determining the presence of 
these 65 toxic pollutants and regulation 
them where present in significant 
amounts. Tills coverage of toxic pollut¬ 
ants for the 21 industries is consistent 
with the NRDC/EDP consent decree. 

(3) Short-term local programs. In the 
short-term EPA would encourage locally- 
developed and Implemented standards 
based upon available technologies and 
POTW inhibition/interference consid¬ 
erations. Local authorities would be en¬ 
couraged to establish local technology- 
based limits In industrial waste ordi¬ 
nances and/or bilateral contracts, ct*v 
while national standards are being de¬ 
veloped. The 304(f) guidance document 
(discussed below). 201 and 208 funds for 
the development of local pretreatment 
programs, conditions on final payment 
of step 3 construction grants, and 198:* 
POTW permit requirements would all 
be used to encourage these local pro¬ 
grams. 

(4> 304(f) Guidance. To assist State 
and local authorities in developing local 
programs the 304(f) guidance document 
would include those items described 
above (see Elements Common To All Op¬ 
tions) . Only those Industries with signifi¬ 
cant effluent discharges from indirect 
sources (on the basis of quantity or qual¬ 
ity of effluents) and for which Federal 
.standank, would not be established wqduJ.*! 
be discussed in the guidance document 

(5) Compliance. In Option I compli¬ 
ance with national pretreatment stand - 
arda (with or without case-by-case mod¬ 
ifications for POTW removal capabili¬ 
ties) for existing and new sources w’ould 
be required by July 1. 1980 or within 
three years of promulgation of the stand¬ 
ard pursuant to sections 307(b) and <c» 
of the Act. whichever is longer. Shorter 
compliance deadlines (e.g., one year) 
may be established where feasible or 
where substantial risk to human health 
or the environment may result from de¬ 
lays in compliance. Further, it is anti¬ 
cipated that compliance with new eourre 
pretreatment standards may be required 
immediately or within six month.*, of 
promulgation of the standards once ap¬ 
proved local.programs have been estab¬ 
lished. The Agency believe* that July 1. 
1980 or within three years after promul¬ 
gation of an industry-specific pretreat¬ 
ment standard Is the maximum time that 
can be allowed for compliance given the 
constraints of the Act and the fact that 
local programs could be developed In 18 
24 months (providing State enabling 
legislation is not required) and would be 
approved by EPA or the NPDES 8tate.s 
In 0^181 days. 
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II MODIFICATIONS OF NATIONAL STANDARDS 
(LOCAL CREDITS) 

Option 1 would Include a variance pro¬ 
vision to allow modifications of the na¬ 
tional standards for designed and inci¬ 
dental POTW pollutant removals < local 
rredits) If the local authority submits a 
program, approved by EPA or an NPDES 
State that: (I) Justifies those modifica¬ 
tions on the basis of POTW specific re¬ 
moval data, adequate sludge disposal 
methods, and comuilancc with applica¬ 
ble effluent limitations, and (11) Imple¬ 
ments a local compliance program. This 
section will discuss these allowances for 
removals of pollutants while local com¬ 
pliance programs will be discussed In 
the following section, although the two 
are inseparable. Local credits would not 
be granted without a local compliance 
program: however, the converse is not 
true. Regulations providing the oppor¬ 
tunity for local assumption of the pre- 
treatment program Bnd for local credits 
are detailed below in g 403.7 and S 403.8 
respectively of these proposed general 
pretreatment regulations. 

The legislative history cautions against 
requiring redundancies in treatment. 
However, preventing redundancies in 
treatment at the national level can be 
extremely difficult given the extreme 
variability In POTW’s. The vast numbers 
of Indirect industrial discharges, the 
numerous comblnatons of municipal/in¬ 
dustrial waste treatment facilities, the 
extreme variability in pollutant removals 
experienced by POTW’s (even those 
POTW’s of the same treatment configu¬ 
ration) . and the need for local decisions 
on sludge disposal methods make any 
consideration of these factors in estab¬ 
lishing national pretreatment standards 
extremely difficult. Qn the other hand, 
case-by-case modifications of the na¬ 
tional standards on the basis of POTW 
specific removal data Ls consistent with 
the intent of the Act, allows case-by-case 
consideration of POTW removal effi- 
clences and sludge disposal problems and 
provides greater economic efficiency by 
preventing redundancies in treatment 

For these reasons. Option I includes 
a variance provision that would allow 
modifications of the pollutant limits in 
national 307 (b) and (c) standards for 
exi sting and new sources provided the 
POTW removes that pollutant to a 
greater degree than assumed in estab¬ 
lishing the national standard. For exam¬ 
ple, If EPA assumed that the POTW con¬ 
sistently removes 10 percent of the pol¬ 
lutant in establishing the national 
standard and the POTW actually re¬ 
moves 40 percent of the pollutant, then 
a variance from the national standard 
would be allowed to the extent of the 
additional 30 percent removal. However, 
no variances would be given In the case 
of primary municipal treatment sys¬ 
tems. 

This variance would allow considera¬ 
tion of POTW pollutant removal capa¬ 
bilities where the POTW is designed to 
remove that pollutant (e.g.. physical- 
chemical systems) as well as for cases 


where the additional removal is inci¬ 
dental to the treatment configuration. 
Approximately 900-1000 POTW’s are 
tertiary or physical-chemical treatment 
systems and a number of these may be 
specifically designed to remove pollutants 
from Industrial contributors. This vari¬ 
ance provides for modifications of the 
national standards in these situations. 
In some other cases, secondary biological 
treatment systems are known to sub¬ 
stantially remove pollutants that they 
are not designed to treat. This is some¬ 
times known as "incidental removal" 
since the removal is incidental to the 
operation of the secondary biological 
t rea tmenl system. 

The local authority must Justify these 
variances from national standards or lo¬ 
cal credit* on the basis of influent and 
effluent operating data showing reliable, 
consistent removal of the specified pol¬ 
lutants. POTW’a must submit three 
months of influent and effluent operating 
data for each pollutant for which a vari¬ 
ance is requested. In the case of POTW s 
that are under construction. Option I 
would provide for conditional approvals 
of the variance on the basis of pilot plant 
influent and effluent data. The local au¬ 
thorities would have six months after 
completion of the facility to collect the 
necessary operating data, recalculate the 
allowances, if necessary, and submit that 
data to EPA or the NPDES State or with¬ 
draw the request for a variance. 

This data must consist of daily com¬ 
posite samples and analyses performed 
in accordance w ith E PA test procedures 
as specified in 40 CFR 136 and established 
pursuant to section 304(g) of the Act. 
All sampling and analyses of the spec¬ 
ified pollutants during this three mouth 
period must be submitted to the approv¬ 
ing authority (EPA or the NPDES State) 
along with an explanation of any sig¬ 
nificant variations in the data and the 
steps taken to prevent such variation in 
the future. 

The request for a variance must con¬ 
tain a list of the industrial dischargers 
to which allowances would be applicable, 
a list of the pollutants for which allow¬ 
ances are requested, the applicable al¬ 
lowances and proposed alternative lo¬ 
cally-enforced pretreatment limits to be 
applied to each class of dischargers, the 
supporting data for these allowances (as 
described above) and a certification from 
a registered professional engineer that 
the removal efficiences and alternative 
pretreatment limits have been calculated 
in accordance with 40 CFR Part 403 and 
the Agency's guidelines for computation 
of allowances. 

The proposed alternative local pre- 
treatment standard for a specified pol¬ 
lutant would be derived by use of the 
following formula * 


where: 

x - . national numerical pretreaimeni 

standard 

R specific POTW removal rate for that 
pollutant 

Y alternative pretreatment limit. 


For example, if the national standard for* 
a specified pollutant is 10 mg/1 and the 
POTW consistently removes 50 percent 
of that pollutant, then the new pretreat¬ 
ment limit would be 20 mg/1. 

In calculating the alternative pre¬ 
treatment limits, any allowance for 
POTW removal of a specified pollutant 
must be applied equally to all existing 
and new source dischargers to the 
POTW. This variance provision docs not 
take into account the effects of dilution 
in the sewer system. 

Since these allowances or local credit* 
may result in additional amounts of in¬ 
compatible pollutants in the sludge, the 
POTW would be required to specify it* 
sludge disposal or utilization method, 
provide data on the amount of these pol¬ 
lutants in the sludge, and show that the 
disposal or utilization method and facil¬ 
ities available comply with EPA guide¬ 
lines or regulations, particularly those 
developed for the disposal of hazardous 
wastes pursuant to the Resource Con¬ 
servation and Recovery Act of 1976 (Pub 
L. 94-680). Along these lines. EPA may 
consider incineration, land fill, utiliza¬ 
tion on crops, and ocean discharge 
(where permitted) as acceptable disposal 
or utilization methods but would be par¬ 
ticularly sensitive to the transfer of these 
pollutants to other media cie.. air. 
ground water, etc.) and their concentra¬ 
tion in the food chAin. Guidelines for 
disnosal of hazardous wastes may be 
published separately by the Agency pur¬ 
suant to the Resource Conservation and 
Recovery Act of 1976: these guidelines 
would be incorporated In the 304<f» 
guidance document on pretreatment. 

Additionally, the approving authority 
would grant variances only where such 
a variance would not result in violation 
of applicable effluent limitations, as de¬ 
veloped by the State (or by EPA) and 
specified in the POTW’s permit, includ¬ 
ing effluent limitations established pur¬ 
suant to section 302 of the Act. 

Administratively, this provision would 
be accomp lishe d by granting a variance 
where POTW specific removal allow¬ 
ances are approved. The alternative pre¬ 
treatment standards would become the 
applicable limitations for industrial dis¬ 
chargers to which the variance applies. 
At the some time, the local authorities 
would become the primary enforcement 
authority and these pretreatment re¬ 
quirements would be enforced through 
the local authority’s industrial waste or¬ 
dinance. permits, licenses, or contractual 
agreements. EPA could also enforce the 
alternative pretreatment limits if neces¬ 
sary. Further. EPA and/or the NPDEF 
State could withdraw approval of the 
local program or the variances upon 60 
days notice of continued violation of 
either the alternative pretreatment 
limits or any conditions contained in the 
POTW’s permit. Upon withdrawal of the 
variance approval. EPA or the NPDES 
State would notify the industrial dis¬ 
chargers and require compliance with 
national p re treatment standards as 
quickly as possible (never more than 
three years) thereafter. 


FEDERAl REGISTER, VOL 42. NO. 22—WCDNISDAY. FEBRUARY 2, ! .77 







6isr> 


PROPOSED RULES 


C. LOCAL COMPLIANCE PROtfllAMS 

Option I envisions that parallel efforts 
of all three levels of government—Fed¬ 
eral. State and local—would be needed 
for a successful pretreatment program. 
Both EPA and the NPDES States would 
ploy major roles in enforcing pretreat¬ 
ment requirements: however. Option I 
provides that local authorities would 
play the most important role In the en¬ 
forcement program. As those with the 
most immediate stake In the success of 
the pretreatment program, both in terms 
of protection of the proper functioning 
of the POTW and in terms of protection 
of the local environment, local authori¬ 
ties would be the first line of defense. 
One way they may exercise their crucial 
role is by means of a local ordinance— 
a preferred route, and one specifically 
preserved by section 307(b)(4> which 
provides for State and local authorities 
to establish pretreatment requirements 
’‘not in conflict'* with any Federal pre¬ 
treatment standard. 

<1) Incentives for local compliance 
programs. In Option I, EPA would en¬ 
courage and assist State and local com¬ 
pliance programs through the incen¬ 
tives discussed above ‘sec Elements Com¬ 
mon to all Options). Additionally, in Op¬ 
tion I variances for POTW pollutant 
removals (for even one pollutant) would 
be granted only to local authorities with 
an approved local compliance program. 

<2) Local compliance program require - 
ments. Any local authorities which have 
jurisdiction over the discharges to and 
from a publicly owned treatment works, 
which desire to administer their own 
pretreatment program, and which pur¬ 
suant to section 208 of the Act have been 
designated by the governor of the State 
as the management agency which shall 
implement the program would be eligible 
for assumption of the local compliance 
program < see section 402.7), Local or 
municipal authorities in this context in¬ 
clude cities, towns, boroughs, counties, 
districts, associations or other public 
bodies created pursuant to State low 
(see section 502(4> of the Actl. 

Local authorities would be expected to 
require compliance with Federal tech¬ 
nology-based standards or the alterna¬ 
tive pretreatment standards (where vari¬ 
ances are approved) and to enforce 
against their indirect dischargers for 
violations of these standards. To be ap¬ 
proved by EPA or the NPDES State the 
local compliance program would be re¬ 
quired to contain a number of author¬ 
ities. procedures, and program elements. 
First, local authorities would be required 
to have an ordinance, statute, contract, 
permit or Joint powers agreement with 
their indirect industrial dischargers (or 
parties responsible for the dischargers). 
As a result, local authorities would be 
able to enforce pretreatment require¬ 
ments under contract law or the police 
powers in the appropriate courts. Second, 
the local authority w ould be required to 
have procedures for receiving and eval¬ 
uating monitoring reports and for en¬ 
forcement of violations contained In 
these reports. Third, the local authority 


would be required to show that it has 
the power to require monitoring and re¬ 
porting. to enter the indirect dischargers* 
premises, and to carry out inspections. 
Fourth, the local authority would be re¬ 
quired to show it has the funding, per¬ 
sonnel. and other resources to implement 
a pretreatment compliance program In¬ 
cluding notifying indirect industrial 
sources of applicable requirements, per¬ 
forming compliance monitoring and re¬ 
views, and follow-up procedures in cases 
of non-compliance. EPA or the State 
may recommend that the local authority 
annually audit a specified sample of its 
indirect dischargers and follow-up these 
compliance reviews with enforcement 
proceedings where needed. Finally, the 
local compliance program would be re¬ 
quired to contain the authority and pro¬ 
cedures for prohibiting certain hazardous 
wastes, requiring compliance with appli¬ 
cable standards, and initiating enforce¬ 
ment actions, if needed, including pro¬ 
visions for criminal or civil penalties and 
civil injunctive remedies. The penalties 
for non-compliance may be civil and/or 
administratively imposed surcharges or 
criminal law* penalties (see g 403.0). 

A description of these authorities and 
procedures, copies of applicable statutes 
and ordinances, and an accounting of 
funding and manpower for the program 
along w ith a description of the organi¬ 
zation of the responsible local authority 
would comprise the local compliance 
program submission. Tills compliance 
program along with the application for 
any variances for pollutant removals, if 
requested, would be submitted to EPA 
or the NPDES States for approval (see 
g 403.10). 

Regulations to implement these pro¬ 
visions of Option I arc contained below 
In I 403.9 and g 403.10. The Agency an¬ 
ticipates that the pretreatment guidance 
published pursuant to section 304(f) 
would be of assistance to local authori¬ 
ties in carrying out their responsibilities 
under these sections of Part 403 and 
would contain recommended procedures 
and program elements In more detail in¬ 
cluding a model Industrial waste ordi¬ 
nance and a model local enforcement 
program. 

Under Option I. in the event that a 
local compliance program has not been 
approved by the the time the 208 plan 
for an area Is submitted for approval, 
the Regional Administrator may. pursu¬ 
ant to 40 CFR 130.15(d). conditionally 
approve the designation of management 
agencies. The conditional designation of 
a management agency w r ould require de¬ 
velopment and approval of & local com¬ 
pliance program. Failure to fulfill this 
condition could result in withdrawal of 
the management agency conditional des¬ 
ignation pursuant to 40 CFR 130.15<©> 
and. where a 201 construction grant has 
been made that grant could require that 
up to 10 percent of the grant amount 
be withheld until the pretreatment pro¬ 
gram Is approved. 

(3> Approval of local programs. In 
Option I. EPA or the NPDES States 
would approve the local authority’s ap¬ 
plication for a variance for pollutant 


• 

removals (local credits) and the local 
compliance program. Upon submission of 
a local compliance program or proposed 
variance the approving authority (EPA 
or the NPDES State) wxmld Issue a pub¬ 
lic notice concerning the request -for 
approval, provide a 30 day comment 
period, and provide an opportunity for 
a public hearing. The public comment 
period and/or public hearings, if re¬ 
quested. on both the application for a 
variance as well as assumption of the 
compliance program may be held at the 
same time and it would be recommended 
that this be done wherever possible. 

• In general EPA or the 8tate would » ' 
required to approve or disapprove the 
local program within 90 days after re¬ 
ceipt of a proposed variance and or local 
compliance program. This period may be 
extended to no more than 1R0 days if 
the public comment period i§ extend d 
or if a public hearing is held. 

Where the NPDES State is the ap¬ 
proving authority. EPA would reserve 
the right to veto the State approval iijmn 
a written finding that the local progmm 
did not comply with these regulations 
•40 CFR Part 403) and any guideline 
issued thereunder. EPA would have 90 
days after receiving notice of State nn- 
proval of the local program to veto t*v- 
approval 

Following approval, the local compli¬ 
ance program (with or without lor I 
credits) would be incorporated into tb* 
208 plan (if developed separately). Ad 
ditiormlly. a POTW’s permit mev h ~ 
modified, as appropriate, to include tb^ 
relevant elements of an approved loc-i 
program. The local progmm would re 
main In effect (except where approvnl i 
withdraw^) until the POTW's permit 4 - 
renews*!, thus assuring Indirect fndu* 
trial dischargers of their pretreMm*** 
requirements for a snecifled period 
time When the POTW's permit U re¬ 
newed. EPA <or the State) w’ould revi r * ’ 
its approval of the local compliance pro 
gram and make any necessary revision 
in conjunction with the local authority 
to the compliance program or the allow¬ 
ances for pollutant removal*? Wh ere al¬ 
lowances are granted, the POTW would 
be required to submit Influent and efflu¬ 
ent operating data for all those pollut¬ 
ants for which Allowances have been 
approved. 

Violation of any permit conditions per- 
talnlng to the local pretreatment pro¬ 
gram, significant non-compliancc with 
pretreatment requirements by industrial 
users of the POTW. or absence of pre¬ 
treatment . enforcement efforts by the 
local authorities could result in with¬ 
drawal of the local compliance program 
approval. In these cases the approving 
authority would notify the POTW and 
the local authority (if different) and 
they would have 90 days to rectify the 
situation before EPA or the State would 
initiate procedures to withdraw the 
approval. 

Upon disapproval, local authorities 
would be provided the opportunity to 
reapply for program approval. However. 
Federal standards and compliance dead¬ 
lines would apply to industrial contribu- 
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ors to the POTW unless and untU such 
approval was granted. 

Regulatory provisions detailing this 
approval process arc contained below in 
§ 403.11. Additional Information on the 
procedures and process would be Included 
In tho304<f> guidance document. 

P. ENFORCEMENT 

•All three levels of government—Fed¬ 
eral. State, and local—would play a role 
in the enforcement of pretreatment re¬ 
quirements. although local authorities 
would play the most significant role 
under Option I. 

<1* Local enforcement, monitoring, 
and reporting . Option I emphasizes local 
enforcement of pretreatment standards 
and specifically relies on those local au¬ 
thorities with approved compliance pro¬ 
grams* as described above. 

In Option I. as with the other options, 
there would be self-monitoring and self- 
reporting requirements for indirect in¬ 
dustrial dischargers. And POTW’s would 
be required to report on their Indirect 
dischargers pursuant to ft 403.12 of Part 
403 and the conditions of their permit. 
These requirements are described above 
in the section on Elements Common to 
all Options. Additionally. OpUon I would 
include a provision, as defined in ft 403.12 
• b* and (c>. allowing EPA or an ap¬ 
proved NPDES State to waive some of 
these monitoring and reporting require¬ 
ments If the local authority has an ap¬ 
proved local program. The monitoring 
requirements would not be reduced in 
any case to less than composite samples 
Tor one operating day every six months 
And, the reporting requirements would 
not be reduced to less than one year. 
Opportunity is provided for either the 
local authority or the indirect dis¬ 
chargers to perform the sampling and 
analyses where there is an approved local 
program. 

<2> State and Federal enforcement. In 
all areas where local authorities do not 
assume responsibility for the program. 
Federal and NPDES State authorities 
would have enforcement responsibility. 
In these cases Federal and State author¬ 
ities would enforce pretreatment stand¬ 
ards directly against industry and/or 
against the POTW where violations of 
the POTW’s permit occurs. These Fed¬ 
eral and State enforcement efforts would 
be focused as follows: U> indirect indus¬ 
trial dischargers to POTW’s without lo¬ 
cal compliance programs: (ii) where vio¬ 
lations of pretreatment requirements 
occur and local authorities request Fed¬ 
eral back-up; and Oil) industrial users 
of POTW's and local authorities with 
approved local compliance programs 
'with or without local credits>. The lat¬ 
ter would be primarily a cheek on local 
efforts towards achieving industrial com¬ 
pliance and on POTW compliance with 
any conditions of its permit pertaining 
to the local pretreatment program. 

II Local Enforcement of Technology 

Standards or Water Quality Vari¬ 
ances 

This section discusses an alternative 
option which is the same in most respects 


as the first option, except it would also 
authorize variances to allow POTW's to 
enforce locally-derived winter quality- 
based pretreatment limits in lieu of Fed¬ 
eral standards. This option was sug¬ 
gested to the Agency in discussions with 
representatives of States, municipal au¬ 
thorities and others during the develop¬ 
ment of the options. It is presented in 
this proposal because of the Importance 
of these groups to implementation of the 
pretreatment program. 

Water quality variances under this op¬ 
tion would be authorized if the local 
authority implements a local compliance 
program and can demonstrate that the 
effluent from the POTW does not cause a 
violation of Water Quality Standards or. 
in the absence of such standards, nu¬ 
meric water quality criteria developed by 
EPA pursuant to section 304(«» of the 
Act. Where such a water quality vari¬ 
ance is approved, continued compliance 
with State Water Quality Standards or 
section 304 < a> criteria would be made a 
condition of the POTW’s NPDES permit 
Like OpUon I. local consideraUons would 
also be taken Into account through vari¬ 
ances for pollutant removals greater 
than those assumed In establishing Fed¬ 
eral standards, provided on approved lo¬ 
cal compliance program te being imple¬ 
mented. Federal technology-based pre¬ 
treatment standards would be promul¬ 
gated for up to 21 industries and 65 
pollutants, as appropriate. These Federal 
standards would apply (with or without 
variances for POTW removal capabili¬ 
ties) to industrial contributors to PO 
TW’s unless the local authority qualifies 
for a water quality variance for certain 
regulated pollutants. 

This option is based on the premise 
that where local compliance programs 
are being implemented and water quality 
criteria arc being met. Federal standards 
need not preclude tailoring pretreatment 
requirements to local conditions As em¬ 
phasized by the House Report: 

• • • Tho Committee • • • does uot in¬ 
tend that each individual treatment work* 
would have its pretreatment ■tandarxi* set 
up by the Administrator 

Those standards alii not preclude munici¬ 
palities and states from establishing protreat¬ 
ment standards not In conflict with any Fed¬ 
eral pretreatment standard to control typos, 
flows, concentration, and variability of In¬ 
dustrial and commercial discharges Into 
municipal treatment works. It la expected 
that each manager of a treatment work* 
would provide for such standards. (H. Report 
No. 92-911. p. 1131 

In order to focus attention on the 
choices offered by the four options, this 
discussion concentrates on the differ¬ 
ences bctw’ocn Option n and the other 
options. Option II is identical to the first 
option except tliat: 

<i» It encourages water quality rather 
tlian technology-based local compliance 
programs: 

(ID Local pretreatment standards can 
supplant national technology standards 
where water quality variances arc ap¬ 
proved; 

(iii> Federal standards would not ap¬ 
ply to industrial contributors to some 
POTW’s until water quality variances 


are approved or denied in the first two 
years following promulgation of these 
general pretreatment regulations; and 

(lv> Where water quality variances are 
approved. POTW permits would be con¬ 
ditioned on continued compliance with 
water quality standards for 304(a) 
criteria I and EPA and NPDES State en¬ 
forcement would be hazed on POTW 
violations of the limits in the NPDES 
permits. 

These differences are further explained 
below along with major alterations of the 
proposed general pretreatment regula¬ 
tions. 

a. pretreatment standards and outdance 

The national standards established in 
OpUon II arc the same as those in Op¬ 
tion I. The guidance, however, would 
focus on the development of water 
quality-based pretreatment programs. 
These items as well as compliance with 
Federal or local limits are discussed 
below. 

(1» Coverage of industries and pol¬ 
lutants. The Federal pretreatment stand¬ 
ards established in this option would be 
identical to those established in Option 
I. That Is, EPA would establish tech¬ 
nology-based pretreatment standards 
under section 307 <b> and (c) for existing 
and new sources in 8 industries by June 
1077 and for up to 21 industries, os ap¬ 
propriate. «including revisions of the 
first 8 • by December 31. 1979. These 
standards would generally apply to 95 
percent of the indirect dischargers in 
each Industry. Like Option I, these 
standards would establish limits in the 
21 industries for 65 toxic pollutants as 
well as other incompatible pollutants 
which cause POTW interference/inhi¬ 
bition or pass-through the POTW inade¬ 
quately treated. 

<2> Short-term local programs and 
guidance . As in Option I, EPA would en¬ 
courage development of local compliance 
programs to implement locally-derived 
pretreatment limits even while the Fed¬ 
eral standards are being developed. How¬ 
ever. rather than technology'-based 
standards, it is expected that the locally - 
derived pretreatment limits would be 
based upon water qu ality' considerations 
and prevention of POTW inhibition and 
interference. To assist In the develop¬ 
ment of local standards. EPA would pub¬ 
lish under section 304^f) of the Act guid¬ 
ance describing numeric ranges of water 
quality-based concentration limits for 
various incompatible pollutants applica¬ 
ble to all sources of a pollutant and en¬ 
forces bly by grab sample. These recom¬ 
mended ranges w'ould be based upon 
numeric limits used in a number of exist¬ 
ing winter quality-based local programs 
as W'ell as available pretreatment tech¬ 
nologies The guidance would explain the 
factors to be taken into account in es¬ 
tablishing specific limits and Include 
sample formulas for applying the water 
quality-based limits to industries. This 
guidance would cover pollutants from the 
21 industries subject to Federal stand¬ 
ards as well as other significant indus¬ 
tries. 

To further assist States in developing 
water quality standards and local au- 
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thorltics In determining local pretreat- 
ment standard*, EPA would publish by 
June 30. 1978, section 304(a) guidance 
on water quality criteria. The criteria 
would reflect the latest scientific knowl¬ 
edge on the kind and extent of all identi¬ 
fiable effects on aquatic organtems and 
human health of the 65 toxic pollutants. 

Under Option n a locally-derived pre¬ 
treatment limit would continue as the 
only applicable Industry standard for 
new and existing sources if a water qual¬ 
ity variance was granted for that pollut¬ 
ant Wherever a water quality variance 
was not approved, Industry would be sub¬ 
ject to the Federal technology standard. 
These locally-derived pretreatment 
limits would also continue in effect for 
pollutants or industries not covered by 
Federal technology-based standards. 

(3) Compliance. As in Option I. Indus¬ 
tries would be required to comply with 
the Federal standards for new and exist¬ 
ing sources by July 1,1980 or within three 
years of promulgation of the standards, 
whichever is longer. A compliance date 
would be established in each categorical 
pretreatment standard when promul¬ 
gated. Shorter compliance deadlines may 
be established where feasible or where 
substantial risk to human health or the 
environment may result from delays in 
compliance. 

Under Option n, some local authorities 
applying for water quality variances 
would require time to determine whether 
their POTW effluent complies with 
numeric State Water Quality Standards 
or 304<a) water quality criteria In such 
cases. Industry could be required (within 
the span of three years) to initially com¬ 
ply with local pretreatment limits, then 
with Federal technology standards, and 
then again with local standards where a 
water quality variance is approved. 

In order to minimize such fluctuations 
in regulatory requirements. Option II 
anticipates an initial time during which 
Federal standards would not be appli¬ 
cable to indirect dischargers where local 
authorities are applying for water qual¬ 
ity variances. Simultaneous with pro¬ 
mulgation of these general pretreatment 
regulations <40 CFR Part 403) or shortly 
thereafter. EPA would publish in the 
Federal Register an initial list of the 
pollutants and Industry subcategories 
for which It anticipates issuing Federal 
standards in the next several years. Lo¬ 
cal authorities would have 90 days after 
such publication in the Federal Regis¬ 
ter to notify EPA of their intent to ap¬ 
ply for a water quality variance and seek 
approval of a local compliance program. 
Where the local authority with powers 
to Implement a local compliance pro¬ 
gram does not also manage the POTW, 
Joint notification by the managers of 
the POTW and the local authorities 
would be required. EPA would publish 
In the Federal Register the list of ap¬ 
plicants, the date of filing, and the pol¬ 
lutants for which variances are being 
sought. Local authorities which had 
filed a notice of intent would have up to 
two years from the date the notice was 
filed to develop a local pretreatment 


program, document their claim that ap¬ 
plicable numeric State Water Quality 
Standards or 304(a) criteria were not 
violated by their discharge, and seek the 
approval of EPA or the NPDES 8tate. 
Thereafter, a decision to approve or dis¬ 
approve the local compliance program 
and/or the waiter quality variance would 
be required within three months. This 
time for approval or disapproval could 
be extended up to six months where the 
public comment period was extended, a 
public hearing was held, or other fac¬ 
tors warranted an extension. 

The Federal pretreatment standards 
would be applicable to all industries dis¬ 
charging to POTW*s which did not as¬ 
sert a claim of compliance with the ap¬ 
plicable Water Quality Standard<s) or 
304< a) criteria by filing a notice of in¬ 
tent. If the variance were granted with¬ 
in two and one-half years, local stand¬ 
ards would be the only standards appli¬ 
cable to these industrial dischargers. 
However, if the variance were denied, 
the Federal standard would become ap¬ 
plicable upon publication of the disap¬ 
proval in the Federal Register. That is. 
upon disapproval, compliance with the 
Federal standards would be required 
within the compliance time allowed by 
the standards. Local authorities could 
apply for a water quality variance any 
time after the 90-day period for filing a 
notice of intent; however. Federal pre- 
treatment standards would remain ap¬ 
plicable unless and until the variance 
was approved. 

Industries discharging to a POTW 
which sought and was denied a water 
quality variance for specific pollutants, 
could have up to 38 months more to 
comply with the Federal standards for 
those pollutants than industries dis¬ 
charging to POTW’s which did not seek 
a variance. This estimate of 38 months 
applies to pretreatment standards is¬ 
sued by June 1977 (the first 8 industries) 
and assumes the standard allows three 
years for compliance. In some instances, 
the maximum time allotted for compli¬ 
ance with Federal standards is expected 
to be considerably less than the statu¬ 
tory three years. Compliance would not 
be a significant problem for industries in 
the remaining 13 subcategories poten¬ 
tially subject to Federal pretreatment 
standards (and for revisions of the first 
8) since these Indus tries would know 
if they are subject to Federal standards 
within approximately 7 to 13 months 
after promulgation of the pretreatment 
standard. These industries would then 
have up to two years to comply with 
Federal standards, where variances are 
not granted. 

If Option II were promulgated, the 
general pretreatment regulation would 
require that the notice of Intent to de¬ 
velop a local pretreatment program and 
apply for a water quality variance de¬ 
scribe the monitoring and analysts pro¬ 
gram to document the POTW's assertion 
of compliance and provide a list of mile¬ 
stones for developing the documentation 
and the local program. EPA would 
neither approve nor disapprove the mb- 


mittal. However, the POTW would be 
required, together with its regular re¬ 
porting pursuant to its NPDES permit, 
to certify that the milestones were fcein- 
met. Upon a finding by EPA or an NPDES 
State that progress was not being made 
according to schedule and upon 60 days 
written notice to the POTW and con¬ 
tributing industries. EPA or an NPDES 
State could apply the Federal standard^ 
to industries discharging to the POTW 
by publishing disapproval of the variance 
in the Federal Register. Enforcement of 
the Federal pretreatment standard 
would be the responsibility of the NPDE. 1 - 
State or EPA. IX the local compliance 
program but not the water quality vari¬ 
ance was approved, enforcement of tlir 
Federal standards would be the respon¬ 
sibility of the local authority, 

b. local compliance programs 

Option II. like the first option, is based 
on the premise that local authorities have 
the most important role in any succcs i- 
ful enforcement program. 

(1) Incentives for local proorams. 
From the beginning in Option n th" 
Agency would encourage development of 
local programs to implement locally de¬ 
rived pretreatment limits which arc 
based upon considerations of water qual¬ 
ity and POTW inhibition and interfer¬ 
ence. These locally derived pretreatmen* 
limits would be in effect while national 
standards are developed. If the local com¬ 
pliance program and locally derived pre- 
treatment limits are approved os ade¬ 
quate to protect water quality, local au¬ 
thorities would continue to enforce the 
local limits as the only applicable 
standards. 

To assist in the development of State 
and local compliance programs. Option 
IT Includes the incentives and disincen¬ 
tives discussed above in Elements Com¬ 
mon to all Options. The primary incen¬ 
tive in Option n is the water quality 
variance (see discussion below). 

(2) Modification of national standards 
(local credffj). As in Option I, local au¬ 
thorities with approved local compliant 
programs would, in addition, be allowed 
to modify the Federal technology-based 
pretreatment standards to be more or les* 
stringent upon local documentation that 
the specific POTW removal capabilities 
are consistently in excess of those re¬ 
movals assumed for secondary biological 
treatment systems In developing the Fed¬ 
eral standards. The requirements gov¬ 
erning eligibility for and approval of 
these variances for POTW removals ore 
described in Option I and the proposed 
general pretreatment regulations 
section 403.8). 

In summary, under Option U. lots'! 
pretreatment limits provide a base level 
of control for all indirect discharger 
Where local pretreatment programs have 
been approved. Federal technology-based 
standards enforced by the local authority 
(with or without local credits) supple¬ 
ment the local pretreatment limits wher¬ 
ever the local authority is unable to dem¬ 
onstrate that the local limit is adequate 
to protect water quality. 
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(3> Water quality variances. Local au¬ 
thorities may apply to EPA or an NPDES 
State for approval of a water quality 
variance. In seeking approval, the local 
authority must bear the burden of proof. 
A water quality variance would be 
granted If the POTW has an approvablc 
lord compliance program and if the 
POTW effluent does not: 

<i> Violate EPA approved numeric 
State Water Quality Standards for the 
regulated pollutant at the point of dis¬ 
charge and downstream; or 

(hi Where mixing zones are allowed 
by State law. violate any limitations nec¬ 
essary to meet the numeric State Water 
Quality Standards outside a mixing zone 
upon a demonstration, acceptable to 
EPA or the NPDES State, that a mixing 
zone is appropriate. In no instance, how¬ 
ever. would mixing zones be allowed 
where the water quality variance was 
for a bioaccumuiative or persistent pol¬ 
lutant or for a carcinogenic, mutagenic 
or teratogenic pollutant (sec discussion 
below). If a mixing zone is deemed ap¬ 
propriate. the POTW effluent limitations 
must be consistent with the regulations 
implementing sections 208 and 303<e» of 
the Act concerning point source load al¬ 
locations <40 CFR 13111(g)): or 

<iii> Violate numeric water quality 
criteria in the latest edition of EPA's 
‘Quality Criteria for Water*' published 
pumiant to section 304(A) of the Act. 
such criteria to be measured at the point 
of discharge: and 

fiv) Violate any more stringent State 
law or regulation (under authority pre¬ 
served by section 510-of the Act). In¬ 
cluding but not limited to State ground 
water standards; and 

(v) Violate any other Federal law or 
regulation, including but not limited to 
the hazardous waste disposal guidelines 
nnd regulations to be Issued pursuant to 
the Resource Conservation and Recovery 
Act of 1976 <Pub. L. 94-580*. 

The Agency recognizes that the actual 
discharge concentration from a POTW 
docs not remain the ambient concentra¬ 
tion because the effluent normally dis¬ 
perses following discharge and becomes 
greatly diluted. The area of dilution is 
often referred to as a "mixing zone. * 
While there may be adverse effects on 
•;ome organisms in the immediate vicinity 
of the outfall, chronic effects require 
lengthy exposure time—sometimes a life¬ 
time. Even acute toxic effects, which nor- 
maUy occur at much higher dosage levels, 
lire generally recorded based on a 96- 
hour exposure time. 

While recognizing these realities, the 
Agency has concluded that certain toxic 
chemicals which are bicmccumutatory 
and persistent in the environment should 
not be assigned mixing zones In grant¬ 
ing water quality variances. These types 
of pollutants concentrate by multiple 
orders of magnitude In sediments and 
aquatic biota. In addition to any adverse 
ecological effects, fish and shellfish which 
have been exposed to such pollutants 
may become unsuitable for human con¬ 
sumption. Water quality criteria levels 
recommended by EPA are specified at 
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concentrations which should minim 1 c 
these adverse effects. As a result, the 
Agency believes criteria values for these 
pollutants should not be violated in- 
stream by allowing a mixing zone par¬ 
ticularly since the water quality variance, 
by focusing on the POTW’s effluent, al¬ 
lows POTW influent to dilute toxic con¬ 
centrations. The influent dilution alone 
may allow a potentially large total en¬ 
vironmental burden to be discharged 
from combined industrial sources. 

The Agency further believes that toxic 
chemicals which pose, or are reasonably 
suspected of posing, threats to human 
health by being carcinogenic, mutagenic, 
or teratogenic should not be assigned 
mixing zones. Knowledge of known safe 
exposure levels for these types of sub¬ 
stances are very limited and. as a result, 
human exposure should be minimized 
The dispersion and dilution factors dis¬ 
cussed above, while acknowledged, are 
expected to insure that in most cases an 
ample margin of safety is provided. Based 
upon information currently available to 
EPA. toxic pollutants which are bioaccu¬ 
muiative, persistent, carcinogenic, muta¬ 
genic or teratogenic arc specifically Iden¬ 
tified on the list of 65 toxic pollutants in 
‘‘Information for Proposed General Pre¬ 
treatment Regulations (40 CFR Part 
403) M which is available upon request. As 
each pollutant is considered further by 
the Agency both in developing pretreat¬ 
ment standards and In developing an In¬ 
tegrated strategy for dealing with toxic 
pollutants In air, water, and on land, this 
list could be revised. 

For all other toxic pollutants which 
could be potentially regulated under Op¬ 
tion II <see list of 65 toxic pollutants 
described above). EPA is interested in 
public comment on the criteria which 
should be used in determining when, if 
ever, it would be appropriate to consider 
a mixing zone in granting water quality 
variances. In designing any mixing zone 
permitted under this water quality vari¬ 
ance. local authorities would be required 
U> assume best available technology for 
maximizing outfall diffusion nnd mini¬ 
mizing the mixing zone. 

In documenting that the POTW efflu¬ 
ent meets the criteria for approval of a 
water quality variance, the analysis 
would be based upon the worst case con¬ 
ditions during the preceding year. Where 
receiving waters are designated for more 
than one beneficial use. approval of the 
variance would be based on protection of 
that use having the most stringent re¬ 
quirements. Where POTW treatment 
processes are expected to be upgraded 
before 1983. approval of the variance 
would be based upon the present in-place 
treatment processes, unless data from a 
pilot plant were presented and concept 
approval had geen given the upgrading. 
Water quality variances based on future 
upgradings to be completed before 1983 
would be conditionally approved upon 
documentation within six months of 
POTW completion that the expected 
compliance was. in fact, achieved. 

44) Local program requirements and 
approvals. The requirements for initial 
and continued approval of a local corn- 
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plum re program under Option II are 
identical to those under Option I. except 
that Option n requires local enforcement 
of locally derived pretreatment limits in 
lieu of national technology-based stand¬ 
ards - with or without local credits) for 
pollutants for which water quality vari¬ 
ances are granted. 

The procedures for approval of the 
water quality variance, including public 
participation, would be the same as the 
procedures for approval of a local com¬ 
pliance program, as specified in the dis¬ 
cussion of Option I and the proposed 
general pretreatment regulations, but 
with one addition. EPA concurrence 
would be required where the 8tatc ap¬ 
proval of a water quality variance con¬ 
cerned suspected carcinogenic, muta¬ 
genic or teratogenic pollutants. 

The approval procedures would pro¬ 
vide. at the discretion of the approving 
authority, for combining the hearings on 
approval of the local pretreatment pro¬ 
gram. variances for POTW removal ca¬ 
pabilities. and 'or water quality vari¬ 
ances. 

C. ENrORCKXXKT 

Although the combined efforts of local. 
State and Federal government will be 
needed for a successful enforcement pro¬ 
gram. this option places the major re¬ 
sponsibility for achieving compliance on 
local authorities. 

(1) Local enforcement, monitoring and 
reporting. Wherever local compliance 
programs are approved, enforcement by 
the local authorities of Federal and local 
pretreatment standards and industrial 
monitoring and reporting would be as de¬ 
scribed In Option I and the proposed gen¬ 
eral pretreatment regulations, except as 
modified below for water quality vari¬ 
ances. Because of the greater local flex¬ 
ibility in Option n. the number of ap¬ 
proved local pretreatment programs is 
expected to be larger than in Options I 
and IV. 

Local authorities granted water qual¬ 
ity variances would be responsible for en¬ 
forcing local pretreatment standards so 
os to comply with POTW effluent limits 
based on State Water Quality Standards 
or 304(a) criteria. Continued compliance 
with water quality standards or 304(a) 
criteria would be made a condition of the 
POTW’s permit upon re issuance. Pollu¬ 
tants for which a abater quality variance 
had been granted would be monitored by 
the POTW in Its effluent and rei>orted to 
the NPDES permit-issuing authority as 
req uired by the terms of its permit nnd 
40 CFR 125.27. Industries discharging 
pollutants for which a water quality vari¬ 
ance had been granted would be subject 
to locally developed monitoring and re¬ 
porting requirements. Monitoring reports 
from these Industries would not be for¬ 
warded to EPA, although pursuant to 
section 308 of the Act. they would be 
required to be made available upon re¬ 
quest. 

<2» State and Federal enforcement. 
Where local authorities do not assume 
program responsibility, EPA or the 
NPDES States would be responsible for 
enforcement. In these cases, no water 
quality variances or variances for .npe- 
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ciflc POTW removal capabilities Oocal 
credits) would be considered in enforc¬ 
ing the national technology-based pre¬ 
treatment standards, since these vari¬ 
ances require action by a third party (Le.. 
the POTW>. EPA or NPDES State en¬ 
forcement efforts would be as described 
in Option X. 

III. Local Enforcement or Toxic 
Technology Standards 

This section discusses an alternative 
strategy which is similar to the first 
option, except it would result In Fed¬ 
eral technology-based standards for 
only the most hazardous pollutants and 
the more significant Industrial plants 
discharging those pollutants. Less sig¬ 
nificant pollutants and sources would be 
controlled by local standards. Federal 
standards which focus on toxic pollu¬ 
tants and on the most significant dis¬ 
chargers were suggested by representa¬ 
tives of a number of 8tates, municipal 
authorities and others as the pretreat¬ 
ment options were being developed. 
These discussions resulted in the devel¬ 
opment of Option IH and it is presented 
in this proposal because of the impor¬ 
tance of these groups to a successful na¬ 
tionwide pretreatment^program. 

This option would implement the pre¬ 
treatment program in two stages. The 
first stage would be to establish pre- 
treatment programs In substantially all 
municipal systems which have signifi¬ 
cant industrial inflow's. The pretreat- 
ment programs established would be 
similar to those already existing in sev¬ 
eral cities. These basic pretreatment 
programs would then form the founda¬ 
tion in the second stage on which to 
build local compliance programs capa¬ 
ble of enforcing more stringent Federal 
technology-based standards for toxic 
wastes discharged by the most signifi¬ 
cant sources as well an local pretreat¬ 
ment limits for other dischargers. 
Extensive local flexibility would be pro¬ 
vided under tilts option, since local au¬ 
thorities would establish the pretreat¬ 
ment requirements for all industrial 
contributors except that limited number 
covered by Federal standards. For those 
dischargers to which Federal standards 
apply, local flexibility would be taken 
into account through variances for spe¬ 
cific. documented POTW removal ca¬ 
pabilities (as in Option I) provided there 
tn an approved local compliance pro¬ 
gram. In addition, where appropriate, 
specific numeric POTW effluent limits 
would be incorporated into the munic¬ 
ipal permit The means of achieving 
compliance with these limits would be 
o local decision. In the absence of an 
approved local pretreatment program. 
Federal standards would be enforced by 
EPA or the NPDE8 States without al¬ 
lowances for removals. 

This option is based on the concept 
that Federal efforts should encourage 
early and undisturbed local control of 
most Incompatible pollutants. In en¬ 
couraging substantial local regulation of 
indirect discharges. Option m is con¬ 
sistent with the following view in the 
Senate Report: 


It U clear that the Administrator may be 
unable to establish such (pretreatment) 
elAndards for all pollutants which require 
!*uch control. Therefore, the provisions of 
this section do not relieve municipalities 
and states from establishing pretreatment 
standards to control rate, flows and con¬ 
centration of Industrial discharges Into 
waste treatment works. (8 Hept 92-414. p 
01 ). 

In addition. Option III is based on the 
premise that technology-based stand¬ 
ards should be used to control to the 
maximum degree the most significant 
pollutants with known or suspected toxic 
effects on humans or aquatic organisms. 
Option IH is most consistent with the 
focus on toxic pollutants in section 307 
ca) and with the emphasis in the House 
Report that national pretreatment 
standards should be addressed to the 
most significant pretreatment problems 
while allowing local authorities discre¬ 
tion to establish local standards which 
are "not in conflict** with Federal stand¬ 
ards. (H. Report No. 92-011. p. 113). 

Option in is identical to the first op¬ 
tion except that: <i> Federal pro treat¬ 
ment standards would be limited to the 
most hazardous and/or toxic pollutunts 
and the more significant sources. Con¬ 
sequently. Federal standards would reg¬ 
ulate less than 21 industries and possibly 
less tlian 65 toxic pollutants. 

(il> Local compliance programs would 
be developed In tw*o stages. Tile first 
stage would enforce local standards 
based on water quxUlty. POTW interfer¬ 
ence and Inhibition, and/or pretreat- 
ment technology. The second stage 
would add a limited number of Federal 
technology-based standards to the local 
pretreatment program. 

(iil> Where appropriate, specific nu¬ 
meric POTW effluent limits would be in¬ 
cluded in municipal NPDES permits. 
POTW’s would be responsible for de¬ 
veloping the local programs necessary to 
comply with these limits. 

These differences are further ex¬ 
plained below along with any major 
modifications which would be necessary 
In the proposed general pretreatment 
regulations. 

A. PRETRKATMENT STANDARDS AND GUIDANCE 

Option ni envisions two stages in the 
evolution of pretreatment standards. The 
first stage would concentrate on devel¬ 
oping local enforcement programs to im¬ 
plement locally-developed p re treatment 
limits for all industrial discharges to 
municipal systems while the national 
standards are being developed The local 
limits would continue to be enforced in 
the second stage, but more stringent Fed¬ 
eral standards would provide a method 
of tightening pretreatment requirements 
for the more significant industrial dis¬ 
chargers of toxic and hazardous pol¬ 
lutants. 

The local pretreatment limits estab¬ 
lished in the first stage would have a 
continuing importance in the second 
stage. They would provide a minimum 
level of control for less significant in¬ 
dustries and/or pollutants not subject 
to Federal regulation. 


(1) Basis for guidance. To assist U I 
authorities in developing local pretreat¬ 
ment limits in the first stage, EPA would 
issue detailed guidance under section 304 
(f) on ranges of pretreatment Umlte for 
all incompatible pollutants from all in¬ 
dustries. The guidance would include 
limits for toxics, metals, and other tn 
compatibles and it would explain the fac¬ 
tors to be taken into account in develop¬ 
ing specific local limit*. The guidance 
would include those industries to be cov¬ 
ered by subsequent Federal standard 
as well as other significant Industrie. 

Recommended ranges of limits in the 
guidance would be based on the stand¬ 
ards used by a number of existing exem¬ 
plary local programs which arc designed 
to prevent interference or Inhibition in 
POTW operations and to prevent par - 
through of pollutants inconsistent with 
Water Quality Standards. These limits 
would also be based, in part, on available 
pretreatment technologies. Pretreatment 
limits established by five municipal pro¬ 
grams ranging In size from moderately 
small to very large metropolitan systenv 
have been reviewed. These standard 
and most other existing local standard, 
were found to consist of single maximum 
pollutant concentration limits, applica¬ 
ble to all dischargers of the pollutant* 
and enforceable on the basis of a single 
grab sample. The limits In the 304if* 
guidance under Option III would be con¬ 
sistent with this approach. 

The above review of five municipal 
programs also showed that the local 
limits for 14 incompatible metals estab¬ 
lished by four of the five municipal au¬ 
thorities would result In the Ins tnllatkm 
of pretreatment technologies gencralK 
equivalent to those which may well be 
required by technology-based pretrc.it- 
ment and/or direct discharge standards. 

(2) Basis for standards ^During the 
first stage, EPA would promulgate pre- 
treatment standards for new and exist¬ 
ing sources to be enforced as the second 
stage develops. The Federal pretreatmeni 
standards for existing sources would be 
based on appropriate pretreatment tech¬ 
nologic* (sec discussion In Elements 
Common to All Options) and the stand¬ 
ards for new sources would be developed 
In a manner analogous to new source 
performance standards. However, unlike 
the other options, the third option would 
develop uniform numeric limits, where- 
ever possible, for all regulated sources of 
a pollutant regardless of the Industrial 
subcategory. Where a single limit Is pos¬ 
sible. it would eliminate the need for 
local authorities to know the dbcliarger s 
products and processes and would facil¬ 
itate determining compliance by grab 
sample. However, it should be recognized 
that this approach could result in some¬ 
what more lenient standards based on 
the highest technologically and econom¬ 
ically acceptable number for all lndi^- 
trial subcategorics. Thus, Option in if 
more consistent with and builds upon 
existing local programs by attempting 
at the national level and allowing at the 
local level the establishment of identical 
numeric standards for pollutant* from 
different Industrial categories. 
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<3> Coverage of pollutants, The pub¬ 
lic should be aware that In Option III 
the pollutants covered, the industrial 
categories axui subcategories Federally- 
regulnted, and the anticipated extent of 
coverage of dischargers in each indus¬ 
try may be inconsistent with the NRDC/ 
EDF consent decree. If Option III is 
selected. It would be necessary for the 
Agency to file a motion with the U.S. 
District Court for the District of Colum¬ 
bia requesting modification of the con- 
u*ent decree. 

Under Option III. KPA would promul¬ 
gate technology-based standard* for 
only the most hazardous pollutants. 
These standards would regulate pollu¬ 
tant* which are known to occur in efflu¬ 
ent*. aquatic environments, fish, and/or 
drinking water and to have toxic effects 
on humans or aquatic organisms at suf¬ 
ficiently high concentration. In addition, 
most of the pollutants to be regulated by 
Federal standards in Option III have 
been identified as possibly having car¬ 
cinogenic. mutagenic or teratogenic 
effects in humans, other animal*, or bac¬ 
terial screening systems. Option III. un¬ 
like the other options, would not result 
in Federal standards for non-hazardous 
jxdlutanU. Development of standards for 
other than hazardous pollutants would 
be the responsibility of local authorities. 

The 65 toxic pollutants named in the 
NRDC/EOF consent decree would be the 
1 pollutants considered for Federal regu¬ 
lation under Option III. As additional 
toxic pollutants are identified by the 
Agency they may be added to this list 
of candidates for Federal standards. The 
criteria for excluding any of the 65 toxic 
pollutants from Federal regulation are 
prescribed by the consent decree and are 
discussed above in Elements Common to 
all Options. In addition, os explained 
below, some of these pollutants may not. 
be regulated by Federal standards if they 
are discharged by industrial subentego- 
ries dropped from the list of 21 Indus¬ 
tries. 

<4* Coverage of industries. It is anti¬ 
cipated that Option III would result In 
national standards for fewer than 21 in¬ 
dustrial categories over the next three 
years. Option III would probably result 
in Federal standards for any of the 21 
industrial categories: 

<i> Where the total raw waste load of 
any toxic pollutant discharged by all 
sources in a category was greater than 
five percent of the cumulative raw waste 
load from all indirect dischargers (in the 
21 industrial categories) discharging the 
same pollutant; and/or 

<11* Where the total raw waste load of 
any toxic pollutant discharged by all 
sources in a category was 15 percent or 
more of the cumulative raw waste load 
from all categories (in the 21 industries > 
discharging the same pollutant to PO 
TW*5 and to navigable waters. The only 
industrial categories that would be ex¬ 
cluded from Federal regulation would be 
those discharging less than 15 percent of 
the cumulative raw waste load of toxic 
pollutant* and for which substantial evi¬ 
dence of primary carcinogenic, muta¬ 
genic. or teratogenic effects is lacking. 


Considering these criteria and based 
upon information currently available to 
the Agency, it could be anticipated that 
EPA would promulgate Federal stand¬ 
ard* for approximately 13 of the 21 in¬ 
dustrial categories: 

Leather tanning and AnUhlng. 

Steam electric power plants. 

Electroplating. 

Textile mills. 

Auto and other Inundrle*. 

Organic chemical!* manufacturing. 

Paving and roofing materials. 

Soap and detergent manufacturing 

Pulp and paperboard nulla and converted 

paper product*. 

Miscellaneous chemicals. 

Machinery and mechanical products manu¬ 
facturing. 

Plastic and synthetic materials manufactur¬ 
ing. 

Timber products processing. 

One or more of the above industrial 
categories may also be excluded from 
Federal regulation under Option III if it 
Includes no •‘significant’* dischargers of 
toxic pollutants as determined by com¬ 
parison with the raw waste loads for the 
same pollutants discharged by the other 
Industrial categories. A* discussed above, 
any final decision on the industrial cate¬ 
gories to be Federally-regulated under 
Option III would be made only after re¬ 
consideration before the United States 
District Court of the District of Colum¬ 
bia 

Federal standards would apply to the 
more significant plant* in Industries dis¬ 
charging toxic and/or hazardous pollut¬ 
ants. Federal standards would not neces¬ 
sarily apply to 95 percent of the dis¬ 
chargers in each industry', as in the other 
options. Less significant discharge!** of 
the regulated pollutants ivould be subject 
to State or local regulation based on the 
section 394(f) guidance. 

The definition of “more significant dis¬ 
chargers’* in each industry would be 
made when the standard* for that cate¬ 
gory are promulgated. In order to ensure 
adequate environmental protection, the 
pollutant loadings to muncipal systems 
would be the major factor used to de¬ 
termine which indirect dischargers in an 
industry would be subject to Federal reg¬ 
ulation. In selecting a raw waste load 
cutoff above which industries would be 
subject to regulation, the Agency would 
attempt to ensure that the cutoff would 
be generally the same for all industrial 
categories discharging the pollutant. In 
this way, regulation of different indus¬ 
trial categories would be commensurate 
with their share of the discharge of toxic 
pollutants and Federal, State and local 
enforcement resources would be focused 
on the most significant sources of haz¬ 
ardous pollutants. 

Other factors which would be consid¬ 
ered in selecting the most significant dis¬ 
charger* w ithin each Industrial category 
would include: (i) The significance of 
the effect* of the pollutants on the en¬ 
vironment and on human health; 

<li) The degree to which the pollutant 
is removed by secondary biological treat¬ 
ment processes: 

(ill) The number of other toxic pol¬ 
lutants discharged by the industrial 
category; 


dv) The number of dischargers sub¬ 
ject to regulation and the estimated re¬ 
sources required for enforcement: 

(V) The potential for significant pol¬ 
lution. particularly In large municipal 
sytems. from the cumulative discharges 
of sources below the cutoff: and 

(vi* The economic ability of the In¬ 
dustry to comply with Federal stand¬ 
ards. 

In some industrial categories these cri¬ 
teria wrould result in Federal regulation 
of all dischargers if they represent a 
large percentage of the aggregate dis¬ 
charge of a hazardous pollutant. In addi¬ 
tion, the above criteria may be modified 
as a result of Agency efforts to develop 
an integrated strategy* for dealing with 
toxic pollutants found In air. water, and 
on land. 

<5) Compliance . The compliance dates 
In Option III would be identical to those 
discussed in Option I. 

B. LOCAL COMPLIANCE PROCRAMS 

Option in. like the first two option*, 
is based on the premise that local au¬ 
thorities have the most important role 
in any successful enforcement program. 

U> First stage. In recognition of the 
importance of local efforts, the first of 
the tw'o stages In Option m emphasis - 
building the local capability to manage 
local pretreatment programs. EPA would 
encourage all local authorities with in¬ 
dustrial contributors to establish pre¬ 
treatment programs similar to those al¬ 
ready developed by several municipal 
treatment systems which have addressed 
the past-through of industrial pollut¬ 
ants. This would involve the adoption of 
a local industrial waste ordinance, con¬ 
tracts. or Joint powers agreements to 
Implement such programs: the appro¬ 
priation of municipal resources; the 
recruitment and training of personnel; 
and the actual undertaking of inspec¬ 
tion. monitoring and enforcement activ¬ 
ities. The local ordinances, contracts, or 
Joint powers agreement* would establish 
maximum concentration limits to be en¬ 
forced by grab samples and applied to 
all industrial sources of incompatible 
pollutant*. 

EPA would initiate a number of effort 
during the first stage to encourage and 
assist in the development of local pre- 
treatment programs. EPA would Issue in 
the 304*f) guidance document a detailed 
description of the types of pretreatment 
programs which municipalities should 
establish. The section 304(f) guidance 
would also include recommended nu¬ 
meric ranges of concentration limits for 
all industries, as discussed earlier, n* welt 
as model ordinances, user charge system* 
and other information (see ELEMENTS 
COMMON TO ALL OPTIONS*. The 
guidance would provide information 
around which EPA. in conjunction with 
other interested groups, would conduct 
conferences, technology transfer semi¬ 
nars and other efforts to assist in the 
establishment of these local pretreat¬ 
ment programs. To further assist in the 
development of State and local programs. 
Option m also includes the Incentives 
discussed above in Elements Common to 
All Options. All of these efforts would 
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assist local authorities In building the 
institutional capability to manage more 
sophisticated pretreatment programs in 
the second stage and to comply with the 
proposed 1983 municipal permit require¬ 
ment for an approved local pretreatment 
program. 

(2) The transition and the second 
stage. The transition from the first to the 
second stage would occur gradually and 
somewhat unevenly from one munici¬ 
pality to another. It Is estimated local 
authorities would require 18 to 24 months 
to develop local compliance programs, 
and longer where 8tate enabling legisla¬ 
tion is required. As EPA promulgates 
pretreatment regulations for specific In¬ 
dustries. these regulations would apply 
directly to all industrial dischargers 
covered by the standard. However, these 
more stringent technology-based stand¬ 
ards would apply to only the more sig¬ 
nificant dischargers of the most hazard¬ 
ous pollutants and. to the extent possible, 
these standards would be uniform limi¬ 
tations applied to all dischargers of the 
same pollutant. 

As the Federal standards were promul¬ 
gated. EPA would encourage local en¬ 
forcement or the locally-developed pre¬ 
treatment limits for the vast majority of 
dischargers and local enforcement of the 
national technology-based standards for 
that limited number of dischargers regu¬ 
lated by Federal standards. Where local 
compliance programs develoi>ed during 
the first stage are approved by EPA or an 
NFDES State, local authorities would 
have the primary responsibility for en¬ 
forcement of the Federal technology- 
based standards (as in Option I). The re¬ 
quirements and procedures for initial and 
continued approval of the local pretreat¬ 
ment program under Option HI would 
be Identical to those explained in Option 
I and Included in the proposed general 
pretreatment regulations. 

As in Options I and n. POTW’s with 
approved local enforcement programs 
would, in addition, be allowed to modify 
the Federal technology-based pretreat¬ 
ment standards upon documentation 
that the specific POTW removal effi¬ 
ciencies are consistently in excess of 
thane assumed for secondary biological 
treatment systems in developing the Fed¬ 
eral standards. The requirements gov¬ 
erning eligibility for and approval of such 
a variance for POTW removals are de¬ 
scribed In Option I and section 403.8 of 
the proposed general pretreatment 
regulation. 

In addition, under Option HI specific 
numeric POTW effluent limits for incom¬ 
patible pollutants (c.g., heavy metals, 
etc.) may be incorporated Into reissued 
municipal NPDES permits where prob¬ 
lems arise in the operation of the POTW. 
including disposal of sludges containing 
industrial wastes, or In complying with 
State Water Quality Standards. The 
POTW would be responsible for develop¬ 
ing the local programs necessary to com¬ 
ply with these effluent limits. The NPDES 
permit requirements would be based upon 
national guidance on POTW interference 
and inhibition, water quality analyses 
pursuant to section 208 or 201 planning. 


and Federal standards for hazardous 
waste management appropriate to the lo¬ 
cally-selected sludge disposal method and 
as developed pursuant to Subpart C of 
the Resource Conservation and Recovery 
Act of 1976. 

In summary, in the second stage. EPA 
would encourage local enforcement of 
locally-developed pretreatment limits for 
most dischargers of incompatible pollu¬ 
tants as a base level of control. Where 
local compliance programs developed in 
the first stage were approved, national 
technology-based standards (with <?r 
without local credits) for the more sig¬ 
nificant sources of the most hazardous 
pollutants would be enforced by the local 
authorities. In addition, where special 
problems with incompatible pollutants 
warranted, the municipal NPDES permit 
would, upon reissuance, include numeric 
POTW effluent limits to be met by local 
authorities through their pretreatment 
program. In the absence of approved lo¬ 
cal pretreatment programs, EPA or 
NPDES States would enforce national 
technology-based standards without 
modification directly against industrial 
dischargers. 

C. ENFORCEMENT 

Option HI. like the first two options, 
places the major responsibility for a suc¬ 
cessful enforcement program on those 
local authorities with approved local 
pretreatment programs. 

(1) Local en 1or cement, monitoring 
and reporting. Wherever local pretreat- 
ment programs are approved, local en¬ 
forcement of applicable retreatment 
standards and industrial monitoring 
and reporting would be as described In 
Option I and the proposed regulations. 
That Is. local authoriites would notify 
oil indirect dischargers, perform com¬ 
pliance reviews and monitoring, and en¬ 
force pretreatment standards. Because 
of the greater local flexibility in Option 
HI. the number of local pretreatment 
programs is expected to be larger than 
in Options I and IV. 

<2) State and Federal enforcement . 
EPA or the NPDES State would back-up 
local enforcement where requested, as 
in Options I and H. Where local author¬ 
ities do not asstime program responsi¬ 
bility. EPA or an NPDES State would 
be responsible for enforcement. Where 
EPA or an NPDES State determines that 
enforcement by an approved local com¬ 
pliance program is inadequate. EPA or 
the State may take enforcement action 
against the POTW for violation of its 
permit, or directly against the industry 
pursuant to sections 307»d>. 308, and 309 
of the Act, or withdraw local compliance 
program approval, as described in Op¬ 
tion I. Compliance monitoring and re¬ 
porting requirements in such instances 
would be identical to those described in 
Option I and the proposed general pre- 
treatmenl regulations (see 403.12). 

IV. Federal/State Enforcement of 
Technology Standards 

Option IV. unlike the previous three 
options, would establish a regulatory pro¬ 
gram which relies heavily upon EPA and 


NPDES States for its implementation 
EPA would promulgate technology-based 
standards for 8 industries this year, at 
least 21 industries (including revisions of 
the first 8) within the next three years, 
and probably for 5 to 10 other Industrie.s 
in subsequent years. These standards 
would cover most, If not all. incompatible 
pollutants discharged to POTW's; it is 
anticipated only biochemical oxygen de¬ 
mand (BOD) and suspended solids *SS> 
would not be regulated. These standards 
would be based on appropriate pretreat- 
ment technologies (APT) taking into 
account technical and economic con¬ 
straints. Municipal treatment plant re¬ 
moval capabilities would be considered in 
determining whether a pollutant was 
compatible or incompatible and in de¬ 
termining the level of technology to be 
used as the basis for numeric national 
standards. This option would a utho rize 
case-by-case variances for POTW re¬ 
moval capabilities in fundamentally dif¬ 
ferent sewage treatment plants only, pro¬ 
vided the POTW justifies the modifica¬ 
tions on the basts of specific treatment 
plant removal data. These variance* 
would be granted fundamentally differ¬ 
ent POTW's only if a specified pollutant 
is removed to a greater degree than as¬ 
sumed in setting the national standard 
No variances would be granted biological 
treatment systems. 

The national standards would be en¬ 
forced directly against all regulated in¬ 
dustries by EPA or NPDES States Local 
compliance programs would be encour¬ 
aged so as to ensure compliance with 
the proposed municipal NPDES permit 
requirement for local pretreatment pro¬ 
grams by 1883. EPA guidance and incen¬ 
tives described earlier in Elements Com¬ 
mon to All Options would be used to en¬ 
courage development of local programs 
These local compliance programs would 
be encourage to adopt technology-baset: 
standards, but they would supplcmeir 
rather than supplant Federal and State 
enforcement of national standards. 

This option is based on the premia 
that pretreatment can be most effectively 
and equitably achieved nationwide by 
Federal and NPDES State enforcement 
of broadly inclusive national standards 
This is consistent with section 402(b) of 
the Act which requires all States who 
apply for the NPDES program to hare: 

• • • adequate authority • • • to taeuc 
permits which apply and Irwure compliance 
with, applicable requirement* of section m 
301 • • • 307 • • • (and) to inaure that 
any user of any publicly owned treatment 
work* will oomply with section* 204(b). 20? 
and 308. 

The basic premise is also consistent with 
section 307<d> of the Act which provides 
that operation of a source In violation of 
pretreatment standards Is unlawful and 
the enforcement mechanisms of section 
309 ore available to the Administrator to 
prevent or penalize such unlawful be¬ 
havior. 

A I* RETREAT ME XT STANDARDS 

This discussion covens the industries to 
be regulated by national standards, the 
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coverage of pollutants and compliance 
date*. 

(1) Coverage of industries . Option IV 
would cover the largest number of In¬ 
dustries of the four option*. National 
standard* would be established in three 
groups. Pretreatment standards would be 
established for 8 industries before June 
1977 and for at least 21 industries (in¬ 
cluding revisions of the first 8). a* appro¬ 
priate, by December 31, 1979. Standards 
would be established for up to an addi¬ 
tional 10 industries after 1979. The in¬ 
dustries included in the first two groups 
are identified above in BACKGROUND. 
All other industries for which the Agency 
has established direct discharge stand¬ 
ards would be candidates for pretreat¬ 
ment standards in the third group. How¬ 
ever, since standards would be estab¬ 
lished only on Incompatible pollutants It 
can be assumed that under Option IV the 
Agency would promulgate standards for 
up to 10 additional industries. 

Under this option, it can further be 
assumed that pretreatment standards 
would be established for most, if not all. 
of the Industries in the first two groups 
unless the majority of the pollutants dis¬ 
charged to POTW’s are compatible with 
the POTW or the amount and toxicity of 
such wastes are not significant enough 
to justify expending national resources to 
develop the regulations. The guidelines 
for excluding any of the 21 industries 
are described in greater detail above in 
ELEMENTS COMMON TO ALL OP¬ 
TIONS. Similar guidelines would be used 
to determine which industries would be 
covered by Federal standards in the third 
group. 

In general, and as described in Option 
I. these national standard* would apply 
to at least 95 percent of the Indirect 
sources in each industry (based on num¬ 
bers of sources or volume of pollutants 
discharged). Subpart regulations con¬ 
taining pretreatment standards for the 
first 8 industries would be promulgated 
separately this year. These standards 
would then be revleu'ed for any neces¬ 
sary revision*, including the control of 
toxic pollutants (see below), and stand¬ 
ards for the remaining 13 industries 
would be developed within the next three 
years. 

Pretreatment regulations for these re¬ 
maining 13 industries and the revisions 
to the first 8 Industries would be promul¬ 
gated at the same time and in the same 
subpart as the revised BAT direct dis¬ 
charge standards for these industries. 
The pretreatment standards would be 
based on appropriate presentment tech¬ 
nologies taking into account technical 
and economic constraint* (see discussion 
in ELEMENTS COMMON TO ALL OP¬ 
TIONS). And POTW removal capabili¬ 
ties would be considered in determining 
the level of technology upon which to 
base the national standard. These regu¬ 
lations would all be burned between 
March and December of 1979. As a re¬ 
sult, Option IV would provide equity in 
terms of regulatory coverage between 
direct and indirect dischargers in the 
21 industries, and would come the closest 
to providing equity in terms of the limi¬ 


tations and, thus, cost of application of 
the technologies. 

(2) Coverage of pollutants. Option IV 
anticipates pretreatment standards 
would be developed for all pollutants 
other than BOD and SS. These two pol¬ 
lutant* are similar, in all material re¬ 
spects, to the pollutants which are found 
in municipal sewage and which pursuant 
to 40 CFR 133 < Secondary Treatment 
Regulation), the POTW should be de¬ 
signed to treat. While POTW removal 
capabilities would be considered in deter¬ 
mining compatibility/incompatibility of 
pollutants, the Agency would be conser¬ 
vative in determining any additional 
compatible pollutants. 

Pretreatment standards lor the first 8 
industries would regulate metals, chemi¬ 
cals. and other incompatible pollutants 
such as oil and grease of a mineral ori¬ 
gin. etc. The standards for the 21 in¬ 
dustries «including the first 8 upon revi¬ 
sion * would regulate any of the 65 toxic 
pollutants found in significant amount* 
in the effluent discharged from these in¬ 
dustries. All incompatible*, including the 
65 toxic pollutants, would be regulated 
unless the pollutant Is not present In the 
discharge, present only in trace amount*, 
or present solely as a result of It* pres¬ 
ence in the industry’s intake waters. 

(3> Compliance. Under Option IV. 
compliance with national standards for 
existing sources would be required within 
three years of promulgation pursuant to 
section 307*b> of the Act. Shorter com¬ 
pliance deadlines may be established 
where feasible or where substantial risk 
to human health or the environment may 
result from delays in compliance (1-e.. 
particularly in the case of toxics). A 
compliance date would be established In 
each pretreatment regulation when pro¬ 
mulgated. Compliance with new’ source 
retreatment standards would be required 
upon promulgation. 

R. MODIFICATION Of T1IE NATIONAL 
STANDARDS (POTW VARIANCE) 

Option IV would Include a variance 
provision to allow modification of the 
Federal pretreatment standards in cases 
where the POTW can be showm to be 
fundamentally different from the second¬ 
ary biological treatment system on which 
the promulgated standard was based 
* POTW variance). These case-by-case 
modifications of the national standards 
for fundamentally different POTW’s 
would be consistent with the intent of 
the Act, would allow a limited considera¬ 
tion of POTW removal capabilities and 
sludge disposal problems, and would pre¬ 
vent redundancies in treatment. 

Case-by-cose adjustments of the pol¬ 
lutant limits in existing and new’ source 
pretreatment standards would be con¬ 
sidered for fundomen tally different 
POTW’s achieving a pollutant removal 
efficiency greater than assumed in estab¬ 
lishing tlie national standard. Since the 
national standards would be based upon 
secondary biological treatment systems, 
It is anticipated that physical-chemical 
systems would be eligible for a variance. 
Also, eligible for a variance would be 
special variant* or combinations of bio¬ 


logical treatment system* that arc pri¬ 
marily intended and designed to treat in¬ 
dustrial pollutant* rather than domestic 
waste. This POTW variance would allow 
for case-by-case modifications to handle 
these special situations. No modifications 
of the national standards w’ould be con¬ 
sidered for municipal secondary biologi¬ 
cal or primary treatment systems. Thus, 
the number of POTW’s eligible for this 
variance should be considerably fewer 
than the number eligible for local credit* 
in the other options. 

The amount of credit granted for re¬ 
moval capabilities achieved by funda¬ 
mentally different POTW’s would be the 
documented removal. The modified pre¬ 
treatment standard for a specified pol¬ 
lutant would be derived a* described for 
local credits in Option I. No provision 
would be made for the effect* of dilution 
and a credit would be applied equally to 
all existing and new* source dischargers 
of that pollutant. 

To receive EPA approval of the vari¬ 
ance. an eligible POTW would be re¬ 
quired to Justify the modification* on the 
basis of POTW specific removal data, 
adequate sludge disposal or utilization 
methods, and compliance with applicable 
water quality standards. The require¬ 
ment* and documentation of removal 
capabilities would be the same a* de¬ 
scribed in Option I. except the credit* 
would be available only to fundamentally 
different treatment systems. 

As In the other options, approval of 
a variance w'ould result In a modification 
of the national standard for industrial 
dischargers of the regulated pollutant. 
However, in Option IV the primary re¬ 
sponsibility for enforcement of the modi¬ 
fied national standard would continue 
with EPA or the NPDES State. EPA 
would reserve the right to object to State 
approvals of POTW variances. Continued 
attainment of the approved removal ca¬ 
pabilities and any other conditions of ap¬ 
proval would be Incorporated into the 
municipal NPDES permit and be en¬ 
forceable under sections 308 and 309 of 
the Act. 

C. LOCAL COMPLIANCE PROGRAMS 

In Option IV. EPA would encourage 
locally-developed and implemented 
standard* based upon Available tech¬ 
nologies and POTW inhibition /interfer¬ 
ence considerations. Local authorities 
would be encouraged to establish local 
technology-based limits in industrial 
waste ordinances, contract*, etc. Section 
307(b)(4) of the Act protect* the right 
of any local authority to enforce pre- 
treatment requirements “not in conflict” 
with Federal standards. 

(1) Incentives for local compliance 
programs . EPA w r ould encourage and as¬ 
sist local and State programs with guid¬ 
ance and Incentives a* described in the 
ELEMENTS COMMON TO ALL OP¬ 
TIONS. The content* of the 304(f) guid¬ 
ance would include those items described 
in ELEMENTS COMMON TO ALL OP¬ 
TIONS as well as Information contained 
in the development documents used to 
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establish national pretreatment stand¬ 
ards. 

(2) Local program requirements and 
approvals. In the interim before com¬ 
pliance with national standards Is re¬ 
quired. these local pretreatment pro¬ 
grams would provide protection against 
POTVV interference and Inhibition and 
pass-through of incompatible pollutants. 
For some industries <i.e. the third group 
discussed above), Federal standards 
would not be promulgated until 1980 or 
later and compliance may not be re¬ 
quired for up to three years. 

In the long run, the development of 
local compliance programs would assist 
POTW's In complying with the proposed 
1983 municipal permit requirement for 
such programs. The general pretreat¬ 
ment regulations (40 CFR 403) and the 
304(f) guidance would define the local 
pretreatment program which POTW 
permits would require implementation of 
by 1983. 

These local compliance programs, ex¬ 
cept to the extent that they ore devel¬ 
oped using Federal grants and arc con¬ 
tained in NPDES municipal permits, 
would not be subject to EPA or State 
approval, as described in Option I and 
section 403.11 of this regulation Local 
compliance programs would supplement, 
but not supplant, NPDES State and Fed¬ 
eral enforcement of national standards. 

x>. enforcement 

Option IV places primary responsibil¬ 
ity for achieving compliance with na¬ 
tional pretreatment standards on NP 
DES States and EPA. The Act clearly In¬ 
dicates that States are to play a major 
role In enforcement of pretreatment re¬ 
quirements. Section 402(b) ()) requires 
NPDES States to have adequate author¬ 
ity “to Insure that any Industrial user of 
any publicly owned treatment works will 
comply with Iscctionl • • • 307 • • 

In addition, pursuant to section 208 of 
the Act, States are required to insure 
the establishment of a regulatory pro¬ 
gram to meet applicable pretreatment 
requirements. 

(1) State or Federal enforcement . 
Under Option IV. NPDES States or EPA, 
in the absence of an NPDES State, would 
enforce the national pretreatment re¬ 
quirements, or any modific atio ns granted 
through Industrial and POTW variances, 
directly against all indirect dischargers 
regulated by the standards. EPA or the 
NPDES State would notify all indirect 
dischargers of the national standards, 
perform compliance reviews and moni¬ 
toring as required, and bring enforce¬ 
ment actions when necessary. 

Section 308 of the Act is the primary 
mechanism through which the permit¬ 
ting authority can acquire the informa¬ 
tion needed to enforce the pretreatment 
standards from those affected by the 
standards. With respect to pretreatment, 
this section provides that the Adminis¬ 
trator shall require owners and opera¬ 
tors of point sources to maintain records, 
make reports, Install and use monitor¬ 
ing equipment, sample effluent and pro¬ 


vide other necessary Information. Sec¬ 
tion 308 gives the Administrator the 
right to enter premises, have access to 
records. Inspect equipment and methods, 
and take samples. 

The provisions of Section 308 can be 
applied to the POTW. Given the broad 
purposes of this section It Is clear that 
the Agency could require monitoring and 
reporting beyond that needed to ascer¬ 
tain whether or not the treatment works 
is meeting its own effluent limitations. 
For example, the POTW could be re¬ 
quired to monitor its Influent for pollut¬ 
ants which are discharged by industrial 
users and are subject to pretreatment 
requirements. 

Another way in which section 308 
could be used is to apply it directly to 
users of a POTW: It is clear that Con¬ 
gress intended such use of section 308. 
The purposes of that section specifically 
include “developing or assisting In the 
development of any • • • pretreatment 
standard • • ■ land! determining 

whether any person is in violation of any 

such • • • pretreatment standard.. 

As stated by the Conference Committee: 
“The conferees intend that the monitor¬ 
ing requirements of Section 308 shall 
apply to industrial users Introducing 
effluents to a publicly owned treatment 
works/’ [H. Report No. 92-1465 (Conf. 
Report) p. 130: see also sections 402<a> 
(3) and 402(b) (9)1. 

Section 402(b)(8) provides yet an ad¬ 
ditional means of obtaining information 
for the purpose of operating a pretreat¬ 
ment program. The use of t his section 
is discussed in the ELEMENTS COM¬ 
MON TO ALL OPTIONS 

The Act plainly provides for direct 
Federal enforcement of pretreatment 
standards. Section 307(d) provides that 
operation of a source in violation of pre- 
treatment standards is unlawful and the 
enforcement mechanisms of section 309 
are available to the Agency to prevent or 
punish such unlawful behavior. 

(2) Monitoring and reporting require¬ 
ments. The monitoring requirements of 
Option IV are as outlined in the ELE¬ 
MENTS COMMON TO ALL OPTIONS 
and in Option I, except that no exclu¬ 
sions from reporting requirements would 
be allowed. If Option IV were selected 
the proposed general pretreatment reg¬ 
ulations would be as shown below ex¬ 
cept that 1 403.12 (b) and (c) would be 
deleted. 

Major Issues 

All four strategy options attempt to 
achieve the statutory objectives of pre¬ 
venting interference and pass-through. 
However. Congress, in establishing these 
objectives, did not specify either the 
basis for establishing national pretreat¬ 
ment standards nor how the standards 
should be enforced. The four strategy 
options differ significantly in how they 
resolve these two major issues. A second¬ 
ary but related difference between the 
options is the number of pollutants and 
sources to be regulated by national 
standards. These major Issues deserve 
public discussion and debate. 


A. BASIS FOR PRETREATMENT STANDARDS 

The first teaur ror*c*ms the flexibility 
to adjust the pretreatment program to 
local conditions when the national 
standards are based on control tech¬ 
nologies vs. water quality considerations 
The Agency believes that the purposes of 
the Act and the Intent of Congress would 
best be served by technology-based pre- 
treatment standards. However, the 
Agency also believes that Congress, in 
not explicitly stipulating the basis for 
pretreatment standards, may have al¬ 
lowed for considerable exercise of ad¬ 
ministrative discretion to recognize and 
take into account local conditions, in¬ 
cluding water quality considerations. 

The four strategy options vary signifi¬ 
cantly in the extent to which Industrial 
users of POTW's would be controlled by 
Federally-promulgated technology-based 
standards vs. locally-developed and ap¬ 
plied pretreatment limits. All four option.^ 
w ould result in national technology - 
based standards. Option I. would apply 
Federal technology-based standards to 
most incompatible pollutants discharged 
by approximately 21 Industries but would 
allow modification of these nati onal 
standards for documented POTW re¬ 
moval capabilities (designed and inci¬ 
dental >. Option n is similar to Option I 
but it would als o aut horize variances that 
would allow POTW’s to develop and en¬ 
force locally-derived pretreatment limits 
in lieu of Federal technology-based pre¬ 
treatment standards provided State 
Water Quality Standards or section 
304'a i water quality criteria are not vio¬ 
lated. Option III applies Federal tech¬ 
nology-based pretreatment standards to 
only the most significant sources of toxic 
and/or hazardous pollutants: all other 
pollutants and sources would be subject 
to locally-derived standards. Option IV 
would establish technology-based stand¬ 
ards for 21 or more Industrie* and would 
recognize local conditions only where the 
POTW was fundamentally different than 
assumed in establishing the national 
standards. 

B. TYPE OP ENFORCEMENT PROGRAM 

This issue concerns whether EPA 
should achieve compliance with pretreat¬ 
ment requirements through a direct or 
an Indirect enforcement program. As dis¬ 
cussed previously, the Act enables direct 
Federal enforcement but also strongly 
encourages State and local efforts that 
minimize Federal involvement. 

A direct enforcement program would 
require EPA and the NPDES States to 
continuously enforce directly against in¬ 
dustry (notify Indirect dischargers, per¬ 
form compliance reviews and monitor¬ 
ing. enforce significant violations, etc.). 
Current local pretreatment programs 
which ore generally focused on prevent¬ 
ing Interference with the POTW's opera¬ 
tion would not be affected. 

An indirect enforcement program 
would place the major responsibility for 
achieving compliance on the local au¬ 
thorities. In this case the local authori¬ 
ties would notify all indirect dischargers, 
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perform compliance reviews and mon¬ 
itoring, and enforce the standards. EPA 
and the NPDES States would back-up 
local enforcement efforts only where re¬ 
quested or needed for water quality 
reasons. 

All four options provide for some direct 
Federal enforcement against indirect dis¬ 
chargers where there are no approved 
local compliance programs and/or 
against local municipal authorities where 
violations of the POTW’s permit occun, 
However, the extent and emphasis on 
Federal and States vs. local enforcement 
varies in the four options. In Options 
I through m. local authorities have the 
primary responsibility for ensuring com¬ 
pliance with local and Federal standards, 
while this responsibility lies with EPA 
and the NPDES States in Option IV. Op¬ 
tions 1 til rough IU anticipate Federal or 
State enforcement where back-up for ap¬ 
proved local compliance programs Is 
needed, where water quality conditions 
require, or where local pretreatment pro¬ 
grams are not implemented. 

Option I would provide for local en¬ 
forcement of Federal standards < with or 
without local credits) and local require¬ 
ments whenever local compliance pro¬ 
grams are approved. Enforcement tn 
Option in is similar to Option I. except 
ontlonal standards would apply to only 
the most significant sources of hazard- 
dus i>ollutants and, thus, local stand¬ 
ards would apply to a far larger number 
if sources. In addition. Option in an¬ 
ticipates Federal or NPDES State en¬ 
forcement of additional numeric limit:. 
Dr conditions in the POTWs permit 
where necessary. 

Option n would provide for local en¬ 
forcement of either Federal pretreat¬ 
ment standards or local standards in 
Ueu of Federal standards wherever State 
Water Quality Standards or section 304 
<a» water quality criteria are met. 

Option IV would involve EPA or 
NPDES State enforcement of national 
standards directly against all Federally- 
regulated indirect industrial discharg¬ 
ers. Although local compliance programs 
would be encouraged, they w*ould not 
supplant direct enforcement by EPA or 
the States. 

C COVERAGE OF SOURCES AND rOLLUTANTS 

The four options also differ in terms 
of the number and type of pollutants 
covered by national p re treatment stand¬ 
ards as well as how many sources of each 
pollutant would be regulated by these 
technology-based pretreatment stand¬ 
ards. Option IV would establish national 
standards for 8 industries this year, at 
least 31 industries within the next three 
years, and for most, if not all. other in¬ 
dustries discharging incompaUbles in 
subsequent years. These standards would 
cover at least the 65 toxic and most other 
incompatible pollutants causing inhibi¬ 
tion Interference or pa^ung through the 
POTW. The standards would apply to 
nearly all Indirect sources in each indus¬ 
trial category. 

Both Options I and II would establish 
national standards for 8 industries this 
year and for up to 21 industries, as ap¬ 
propriate. within three years These 


standards would apply to 95 percent of 
the sources in each industrial category, 
except perhaps for the electroplating, 
laundries and machinery Industries. In 
these two options national standards 
would limit many of the 65 toxic pollut¬ 
ants as well as most other incompatibles. 
However, Option n can be distinguished 
from Option I in that it would allow' 
local standards In Ueu of Federal stand¬ 
ards where local authorities arc granted 
water quaUty variances. 

Option III would establish national 
standards for the most hazardous pol¬ 
lutants and apply the standards only to 
the more significant plants In regulated 
industries. Federal standards would not 
be established for pollutants that were 
not hazardous or toxic. This coverage of 
pollutants may Include less than 65 toxic 
pollutants and would result In Federal 
regulation of approximately 10-13 Ui- 
dustrics. 

Economic Impact Analysis Statement 

Executive Order 11821 (as extended) 
and OMB Circular A-107 require that 
major legislative proposals, regulations, 
and rules by agencies of the Executive 
Branch be accompanied by a statement 
certifying that the economic impact of 
the proposal has been evaluated. EPA’s 
guidelines on Economic Impact Analysis 
Statements (formerly called Inflation 
Impact Statements) provide thot regu¬ 
lations shall be considered a major ac¬ 
tion and shaU require an Economic Im¬ 
pact Analysis if the incremental annu¬ 
alized costs of compliance, including 
capital charges, exceed $100 million, the 
Incremental cost of production of any 
major product exceeds 5 percent of the 
selling price of the product, net national 
energy consumption would be increased 
by the equivalent of 25.000 barrels of oil 
a day. or the supply or demand of cer¬ 
tain specified materials would be affect¬ 
ed by more than 3 percent. 

The Environmental Protection Agency 
has determined that this does not con¬ 
stitute a major proposal requiring prep¬ 
aration of an Economic Impact Analysis 
for the reasons discussed below. 

This proposed regulation (40 CFR Part 
403) prohibits the int rodu ction of cer¬ 
tain wastes Into a POTW In a manner 
similar to the existing gene ral pretreat¬ 
ment regulation (40 CFR Part 128). 
Most of the prohibited discharge regu¬ 
lations contained herein constitute a 
technical revision of the previous regu¬ 
lation for the purpose of clarity and 
case of understanding, but do not alter 
any existing pretreatment requirements 
and hence, should cause no economic im¬ 
pact. The only additional prohibited dis¬ 
charge requirement in this regulation is 
a prohibition on heat. This prohibition 
is expected to potentially affect only a 
limited number, if any. industrial facili¬ 
ties, primarily in the steam electric power 
industry. Thus, the costs of compliance 
are expected to be minimal 'less Ilian 
$1 million ) and should cause no economic 
impact. 

These proposed regulations do not es¬ 
tablish specific numeric pretreatment 
limitations or requirements for any in¬ 
dustrial category' These numeric limita¬ 


tions will be developed on an industrial 
subcategory basis and proposed and pro¬ 
mulgated separately from tills regula¬ 
tion. The economic impact of each of 
these pretreatment regulations will be 
evaluated at the time each subcategory 
regulation is prepared and promulgated, 
regardless or whether each proposal is 
a major action. 

Similarly, the reporting requirements 
for indirect dischargers contained herein 
will be applied on an industrial sub¬ 
category basis at the time the numerical 
pretreatment limitations are established 
and will depend on the definition of 
“major contributing industry” ns applied 
to each Industrial subcategory. The total 
cost of these reporting requirements is 
estimated to be less than $100 million 
and could range from $15 to $85 million. 
These costs also will be evaluated at the 
time of proposal and promulgation of the 
industrial sub pan regulations. 

The remaining sections of these regu¬ 
lations establish mechanisms and pro¬ 
cedures for variances from Federal 
standards and for the establishment of 
local compliance programs. These vari¬ 
ances and local programs arc voluntary 
end the regulation leaves any decision 
regarding the use and application of 
such procdurcs lo the discretion of local 
authorities. 

Opportunity roR Public Participation 

The Administrator solicits widespread 
public involv eme n t in all aspects of this 
pretreatment issue and Interested in¬ 
dividuals and groups are encouraged to 
actively participate in this rule-making. 
In order to assist in the development 
of objective comments and debate, the 
Environmental Protection Agency will 
have available technical documentation, 
entitled “Information for Proposed Gen¬ 
eral Pretreatment Regulations <40 CFR 
Part 403>“. The document briefly sum¬ 
marizes the environmental problems 
caused by industrial users of POTW’s and 
the existing institutional capabilities of 
oil levels of government to handle these 
problems. This documentation Includes 
information on the waste flow's and load¬ 
ings from various Industrial categories, 
the number of industries in each cate¬ 
gory discharging to POTW’s, the percent¬ 
age of POTW’s receiving industrial 
wastes, typical removal capabilities 
achieved by municipal treatment systems, 
the number of States with numeric water 
quality standards for various incom¬ 
patible pollutants, and the capabilities 
and difficulties encountered in existing 
pretreatment programs by the several 
levels of government. Tills document also 
provides the list of specific Industrial sub- 
categories. Identified by four-digit SIC 
number, for the 21 industries and the list 
of 65 toxic pollutants covered by the 
NRDC EDP consent decree. Copies of 
this document will be made available to 
the public upon request to the Office of 
Public Affairs (A-107). Environmental 
Protection Agency. 401 M 8treet. S.W.. 
Washington. DC. 20460. (Attention: Ms. 
Barbara Paul*. The document will be 
made available for public distribution 
after February 17. 1977. Requestors 
should reference “Information for Pro- 
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posed General Pretreatment Regulations 
(40 CFR Part 403)". 

There arc several major issue* on 
which EPA is particularly interested in 
receiving public comments and relevant 
data. These fundamental Issues are es¬ 
sentially the major differences between 
the four strategy option* and were dis¬ 
cussed earlier in the preamble. Further, 
the public should recognise that although 
four strategy options are presented, this 
docs not preclude interested parties from 
offering a modification of one or a com¬ 
bination of two or more for consideration. 
In evaluating such proposals the Agency 
will be concerned that substantial en¬ 
vironmental clean-up is achieved as 
quickly as possible and that internal 
consistency is maintained in any overall 
pretreatment strategy. 

Public hearings on these four proposed 
strategy options are scheduled as fol¬ 
lows: 

San Francisco: April h . 1977 
Boston: April 14. 1977 
Chicago* April 19. 1977 
Washington. DC.: April 31. 1977 

The time and place of these public 
hearings will be announced in the Fed¬ 
eral Regis ter. 

Written comments are also encour¬ 
aged. Interested persons may participate 
in this process by submitting written 
comments in triplicate to the Office of 
Analysis and Evaluation (WH-586). En¬ 
vironmental Protection Agency. 401 M 
Btrcet 8W.. Washington. D.C. 20460. 
(Attention: Mr. Stephen Heare.) All 
relevant comments received not later 
than May 3. 1977 will be considered. 
Comments received will be available for 
public inspection and copying during 
normal business hours at the EPA Pub¬ 
lic Information Reference Unit. Room 
2922 <EFA Library), 401 M 8treet SW.. 
Washington, D. C. Th e EPA Information 
Regulation, 40 CFR Part 21. provides 
that a reasonable fee may be charged for 
copying. 

Not*. —The Environmental Protection 
Agency he* determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact Analyst* 
Statement under Executive Order 11831 and 
OMB Circular A-107 

John Quarles. 

Acting Administrator. 

January 19. 1977. 

Title 40 of the Code of Federal Regu¬ 
lations Is proposed to be revised by delet¬ 
ing Part 128 and by adding a new part 
403 to read a* follows: 

PART 128 [DELETED] 


PART 403—PRETREATMENT STANDARDS 
FOR EXISTING SOURCES AND FOR 
NEW SOURCES 



General Provisions 


Bcc 

403.1 

Purpose and applicability 


403.3 

Definition*. 


403.3 

State or local la* 


403 4 

Pretreatment standard*: 

Frobtbited 

403 6 

discharge*. 

pretreatment Htandard* 

categorical 


standard*: dilution prohit tbit ion 


Sec. 

403,6 Pretreatment standards: Industrial 
variance*. 

403 7 Municipal p re treatment program*: 

opportunity for local assumption 
of pretreatment program. 

403 9 Municipal pretreatment program*: 

allowance* for removal of pollut¬ 
ants. 

403 0 Municipal p re treatment program*: 
Program elemeut requirement*. 

403.10 Municipal pretreatment program*: 

Content* of program submission. 

403.11 Municipal pretreatment programs: 

Approval procedures. 

403.12 Reporting by indirect dischargers, 

403 13 Public access to Information. 

§ 10.1.1 Purpose aiul applicability. 

The provision* of this part implement 
sections 208. 301(b) (1) (A) <li> and <b> 
<2) (A) <il), 307 (b> and tc). 308, 402(b) 
(8) and (9) and 501(a) of the Federal 
Water Pollution Control Act as amended 
(Pub. L. 92-500) (the Act). This part 
shall apply to discharges into publicly 
owned treatment works (as defined In 
9 403.2(b)) from existing sources and 
from new sources. In those States which 
have National Pollutant Discharge Elim¬ 
ination System (NFDE8) programs ap¬ 
proved pursuant to section 402 (b) and 
<c) of the Act, the appropriate State 
water pollution control agency will have 
primary responsibility (a) for taking en¬ 
forcement action against discharges pro¬ 
hibited by 9 403.4. (b) for the application 
and enforcement of categorical pretreat¬ 
ment standards, and (c) for the review, 
approval or denial, and overview of mu¬ 
nicipal pretreatment programs in ac¬ 
cordance with the procedures specified 
in § 403.7 to 9 403.11. In those States 
which do not have approved NPDES pro¬ 
grams. EPA Regional Administrators 
shall carry out the above activities. 

§ 403.2 Definition*. 

For the purposes of tills part: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis as set forth in 40 CFR 
Part 401 shall apply to this part. 

(b) The term “publicly owned treat¬ 
ment works" shall mean a treatement 
works, as defined In section 212(a) of the 
Act. which is owned by a State or munici¬ 
pality, as defined in section 502 of the 
Act; Provided , however. That sewers 
which do not convey waste water to a 
facility which reduces the amount of pol¬ 
lutants or alters the nature of pollutant 
properties in the waste water by physical, 
chemical or biological processes, shall not 
be included within the definition of this 
term. 

<c> The term “indirect discharge*' 
shall mean a discharge of or introduc¬ 
tion of pollutants from a source into a 
publicly owned treatment works. 

(d) The term “Indirect discharger” 
shall mean the owner or operator of any 
source of any indirect discharge. 

<e) The term “municipal agency** shall 
mean the person, board, body, agency or 
other entity having jurisdiction over in¬ 
direct discharges to and discharges from 
publicly owned treatment works. 

(f) The term “categorical pretreat¬ 
ment standard'* shall mean any pre¬ 


treatment standard issued by the Ad¬ 
ministrator pursuant to sections 307 (b> 
and (c) of the Act which applies to a 
particular category or classification of 
indirect discharges. 

(g) The terra “major contributing in¬ 
dustry" shall mean an indirect dis¬ 
charger defined as a major contributing 
industry in a categorical pretreatment 
standard. 

(h) The term “pretreatment** shall 
mean the reduction of the amount of 
pollutants or the alteration of the na¬ 
ture of pollutant properties in waste 
water prior to discharging such waste 
water into a publicly owned treatment 
works, whether such reductibn or altera¬ 
tion is obtained by physical, chemical or 
biological processes, process changes or 
other means. 

(i) The term “State Director" shall 
mean the chief administrative officer of 
a State water pollution control agenev 
with an NPDES permit program ap¬ 
proved pursuant to section 402 <b) and 
<c) of the Act. In the event that respon¬ 
sibility for water pollution control and 
enforcement is divided among two or 
more State agencies, the term ' Stale Di¬ 
rector** means the administrative office: 
authorized to perform the particu]. w 
procedure to which reference is made 

(J) The term “Regional Administra 
tor*’ shall mean the appropriate EPA Re¬ 
gional Administrator. However, when 
used in sections 403.7 to 403.11 of Urn 
part with respect to the review and ap¬ 
proval of municipal pretreatment pro¬ 
grams In States with NPDES program 
approved pursuant to section 402 (b> and 

(c) of the Act, this term shall mean or 
Include the appropriate 8tate Director 

tk> The term “approved municip:i' 
pretreatment program'* shall mean a 
municipal pretreatment program meet¬ 
ing the criteria set forth In 9 403.9 and 
approved by a Regional Administrator or 
State Director pursuant to 9 403.7. 

<1) The term “slug discharge" shnl! 
mean the release of waste water or any 
constituents thereof to a publicly owned 
treatment works such that the average 
hourly discharge over any period of two 
hours duration Is more than twice the 
daily average hourly discharge of waste 
water or the constituents thereof 

§ 103.3 Stair or local In*. 

Nothing in this part shall affect any 
pretreatment standard, requirement or 
prohibition established by any State or 
local law not in conflict with any pre- 
treatment standard, requirement or pro¬ 
hibition established under the Act or this 
part. 

$5 403.4 Prrtrralmrnl *LiutJ.irtl*: l*rn!iit» 

ilrd diftrltargr*. 

Pollutants introduced into publicly 
owned treatment works by any indirect 
discharger shall not interfere with the 
operation or performance of the works 
Specifically, the following pollutants 
shall not be introduced into a publicly 
owned treatment works: 

(a) Pollutants which create a fire or 
explosion hazard in the publicly owned 
treatment works; 
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ib< Pollutants which will cause cor¬ 
rosive structural damage to the publicly 
owned treatment works, but in no case 
discharges with pH lower than 5.0. unless 
the works Is specifically designed to ac¬ 
commodate such discharges; 

<C> Solid or viscous pollutants in 
amounts which would cause obstruction 
to the flow in sewers, or other interfer¬ 
ence with the proper operation of the 
publicly owned treatment works; 

< d> A volume or strength of discharge, 
released in a slug discharge, of such 
magnitude as to cause a treatment proc¬ 
ess upset and subsequent loss of treat¬ 
ment efficiency: 

(e> Oxygen demanding pollutants 
• BOD. etc.) released in a slug discharge 
of such volume or strength as to cause 
a treatment process upset and subse¬ 
quent loss of treatment efficiency; and 
(f) Heat in amounts which would in¬ 
hibit biological activity in a publicly 
owned treatment works resulting In a 
treatment process upset and subsequent 
loss of treatment efficiency, but in no 
case shall heat be introduced into a pub¬ 
licly owned treatment works in such 
quantities that the temperature of the 
influent waters at the treatment plan 
exceeds 10*Cd04’P). 

§ 10.1.5 Prrtrcjilinrnl nt4indnril»: Culr- 
gortrul ftlamlard*; dilutinn prohib¬ 
ited. 

<a> Pro treatment standards setting 
forth quantities or concentrations of pol¬ 
lutants or pollutant properties which 
may be discharged to a publicly owned 
treatment works by an indirect dis¬ 
charger shall be established, as appro¬ 
priate. under the appropriate subpart of 
40 CFR Chapter I. Subchapter N. 8uch 
standards, unless otherwise specifically 
provided, shall be in addition to the pro¬ 
hibitions set forth in i 403.4 of this part 
<b> Except as may be otherwise ex¬ 
pressly authorized by the State Director, 
the Regional Administrator, or an ap¬ 
plicable categorical pretreatment stand¬ 
ard, in no event shall an indirect dis¬ 
charger augment his use of process water 
or otherwise dilute his discharge as a 
partial or complete substitute for ade¬ 
quate treatment to achieve compliance 
with an applicable categorical pretreat¬ 
ment standard. 

§ 103.6 PretrrMi merit •tandanU: indus¬ 
trial vartnnrrt. 

<a> Definition . The term “requester” 
shall mean an indirect discharger or 
other interested person seeking a vari¬ 
ance from an applicable categorical pre¬ 
treatment standard. 

(b) Request* for variances . (11 Any In¬ 
direct discharger or other interested per¬ 
son (including the Regional Administra¬ 
tor or State Director) may request a vari¬ 
ance from an applicable categorical pre¬ 
sentment standard where factors funda¬ 
mentally different from those considered 
in the development of the appropriate 
categorical pretreatment standard (as 
indicated in the categorical p re treatment 
standard and its Development Docu¬ 
ment) exist in relation to the indirect 
discharger prior to the date of the pub¬ 
lication of the categorical pretreatment 


standard. The requester shall submit n 
request for a variance and supporting 
evidence in writing to the appropriate 
Regional Administrator within ninety 
days following the promulgation of such 
categorical pretreatment standard. Re¬ 
quests submitted after the ninety day pe¬ 
riod will not be considered. 

(2> If the indirect discharger is located 
in a State which has an NPDE3 program 
approved pursuant to section 402 of the 
Act. the requester shall submit his re¬ 
quest and supporting evidence to the 
State Director. The State Director may 
review* the request and. if he finds that 
fundamentally different factors do not 
exist, may deny the request and so notify 
the requester (and the indirect dis¬ 
charger where they are not the same). If 
the State Director finds that funda¬ 
mentally different factors may exist he 
shall forward the request to the Re¬ 
gional Administrator. 

(3) The written submission shall: (1> 
State the name and address of the per¬ 
son making the requests; 

ilii Identify the interest of the re¬ 
quester which Is affected by the cate¬ 
gorical pretreatment standard for which 
the. request is made; 

<IU> State with particularity the rea¬ 
sons for the request; 

<iv) Include detailed supporting evi¬ 
dence indicating whether factors relat¬ 
ing to the equipment, facilities, processes 
employed, or other such factors are dif¬ 
ferent from those considered by the 
Agency in the development of the appli¬ 
cable categorical pretreatment standard 
(as indicated in the Development Docu¬ 
ment). 

(v> Include proposed pretreatment 
standards which, in the judgment of the 
requester, would fulfill the intention of 
the Act. 

(c> Deficient requests. The Regional 
Administrator or the State Director shall 
not act upon any submission which does 
not contain all of the information re¬ 
quired In paragraph (b)(3) of this sec¬ 
tion but shall notify the requester of the 
deficiency In such submission. The sub¬ 
mission win not be considered unless the 
deficiency is corrected by a reasonable 
date set by the Regional Administrator or 
the State Director. If the deficiency is not 
corrected by such date, or within an ex¬ 
tended period granted by the Regional 
Administrator or State Director, the re¬ 
quest shall be denied. 

(d* Regional administrator’s prelimi¬ 
nary findings. Upon the receipt and con¬ 
sideration of information (either directly 
from the requester pursuant to para¬ 
graph (b)(1) of this section or from the 
State Director pursuant to pargraph (b) 
<2>> of this section which meets the re¬ 
quirements of paragraph (b) of this sec¬ 
tion. evidence obtained from requests for 
additional information and other avail¬ 
able information, the Regional Adminis¬ 
trator shall make a written finding In¬ 
dicating whether there arc factors which 
ora fundamentally different for that fa¬ 
cility from those factors specified In the 
appropriate categorical pretreatment 
standard and its Development Document. 
Included in the preliminary finding shall 


be the Regional Administrator's deter¬ 
mination as to whether: 

(1) The requester's supportive evi¬ 
dence demonstrates that fundamentally 
different factors do exist which were not 
considered in the development of the 
appropriate categorical pretreatment 
standard; 

(2) Those demonstrated fundamen¬ 
tally different factors have a direct in¬ 
fluence on the quantity of pollutants dis¬ 
charged by the indirect discharger; and 

(3* Alternative pretreatment stand¬ 
ards are appropriate. 

(e) Fundamentally different factors do 
not exist. If the Regional Administrator 
finds that fundamentally different fac¬ 
tors do not exist, he shall deny the re¬ 
quest and forward a copy of his written 
preliminary finding to the requester l and 
to the indirect discharger where they are 
not the same). 

(f) Fundamentally different factors do 
exist. If the Regional Administrator finds 
that fundamentally different factors do 
exist ii.e. grant of the request for a vari¬ 
ance is recommended to the Administra¬ 
tor). the Regional Administrator shall: 

(1) Prepare pretreatment standards 
for the indirect discharge cither more or 
less stringent thAn those prescribed by 
the applicable categorical pretreatment 
standard to the extent warranted by the 
demonstrated fundamentally different 
factors: and 

(2> Submit the following to the Ad¬ 
ministrator for approval; <i) The Re¬ 
gional Administrator's written prelimi¬ 
nary findings; 

(ii> The Regional Administrator’s rec¬ 
ommended pretreatment standards; 

<lii> The rationale for the adjustment 
or the pretreatment standards (includ¬ 
ing the Regional Administrator's rea¬ 
sons for recommending that the variance 
be granted and an explanation of how 
the Regional Administrator's recom¬ 
mended pretreatment standards were 
derived»: 

« iv» A summary of the supporting evi¬ 
dence submitted to the Regional Admin¬ 
istrator; and 

<v) A summary of other available in¬ 
formation considered in the development 
of the recommended pretreatment 
standards. 

<g> Decision of the Administrator. Up¬ 
on receipt and consideration of the Re¬ 
gional Administrator's recommendation 
prepared pursuant to paragraph <f> of 
this section, the Administrator may ap¬ 
prove or disapprove such pretreatment 
standards, specify other pretreatment 
standards, remand for additional infor¬ 
mation. or initiate proceedings to revise 
the respective regulations. The decision 
of the Administrator shall be sent to the 
Regional Administrator who shall for¬ 
ward a copy to the requester (and to the 
indirect discharger where they are not 
the same) and the State Director. 

§ 103.7 Muiiiripal prilnalnirnl pro* 
grum*: Opportunity fur local ***ump~ 
tlon of prrtrr ait merit program. 

(a) Any municipal agency which (1) 
has jurisdiction over discharges from a 
publicly owned treatment works receiv- 
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Ing pollutants from indirect dischargers. 
<2> which desires to administer its own 
pretreatment program for discharges in¬ 
to its system, and (3) which has been des¬ 
ignated by the Governor of the State 
pursuant to 40 CFR 130.15 as the man¬ 
agement agency which shall Implement 
the pretreatment regulatory program 
required by 40 CFR 131.11m) (3) (ill) 
may submit to the Regional Administra¬ 
tor a description of the program it pro¬ 
poses to establish and administer under 
local law or ordinance. Such description 
shall meet the requirements of 1403.10. 

tb) Not later than ninety days (or 180 
days if the public comment period is ex¬ 
tended or a public hearing is held; see 
1 403.11) after the date on which a 
municipal agency has submitted a pre- 
treatment program (or revision thereof) 
pursuant to paragraph (a) of this sec¬ 
tion. the Regional Administrator shall 
approve such program, thereby giving 
the municipal agency prim an* responsi¬ 
bility for the application and enforce¬ 
ment of pretreatment standards, re¬ 
quirements and prohibitions, unless he 
determines that the program does not 
meet the requirements of (1) sections 
403.9 and 403.10 and (2) any pretreat¬ 
ment regulation program requirements 
under section 208(b)(2)(C) of the Act 
and 40 CFR l31.11<n)(3>. If the Re¬ 
gional Administrator so determines, he 
shall notify the municipal agency of ony 
revisions or modifications necessary to 
conform to such requirements. 

<c> Any municipal pretreatment pro¬ 
gram approved under this part shall at 
all times be administered in accordance 
with the requirements of this part, and 
all applicable pretreatment standards, 
requirements, and prohibitions shall be 
applied and enforced by the municipal 
agency in accordance with the require¬ 
ments of this part. Nothing in this part 
shall be construed to limit the authority 
of the Regional Administrator to take 
action pursuant to sections 309 or 504 
of the Act or. in the case of the State 
Director, appropriate State or local law. 

(d) Whenever the Regional Adminis¬ 
trator determines that a municipal 
agency Is not administering a municipal 
pretreatment program approved under 
this section in accordance with the re¬ 
quirements of this section, he shall <1> 
bring enforcement action, as appro¬ 
priate, against indirect dischargers, the 
municipal agency, or both, where the 
publicly owned treatment works’ NPDES 
permit contains effluent limitations or 
conditions which, if enforced, will 
remedy the situation, or *2) notify the 
municipal agency and. U appropriate 
corrective action is not taken within u 
reasonable time, not to exceed ninety 
days, withdraw approval of such pro¬ 
gram. The Regional Administrator shall 
not withdraw' approval of any such 
municipal pretreatment program unless 
he shall first have notified the municipal 
agency and all indirect dischargers 
which discharge into such treatment 
works, and made public, in writing, the 
reasons for such withdrawal. 


§ 103.8 Muntripnl prrlrrolmrnl pro¬ 
gram*: Allowance* for removal of 
pollntant*. 

'a) Any municipality with an ap¬ 
proved pretreatment program may ap¬ 
ply for approval of a variance by which 
indirect dischargers are granted allow¬ 
ances for specific pollutants. Such al¬ 
lowances shall be based upon the pub¬ 
licly owned treatment works* capability 
to remove such pollutants. An applica¬ 
tion for removal allowances may be in¬ 
cluded in the program submission or 
submitted from time to time following 
approval of the program and shall be 
supported by the following information: 

(1) A list of the pollutants for which 
removal allowances arc proposed; 

(2) Influent and effluent operation 
data which indicate on a reliable, con¬ 
sistent basis that the pollutants for 
which allowances are proposed are re¬ 
moved at predictable levels by the pub¬ 
licly owned treatment works as a result 
of normal operations. 

(3) A list of the industrial categories 
for which allowances would be granted. 
Including the number of indirect dis¬ 
chargers In each such category and iden¬ 
tifying which of the pollutants on the 
list prepared for paragraph (a)(1) of 
this section are discharged by each cate¬ 
gory. 

<4) Proposed alternative pretreatment 
standards for each of the categories iden¬ 
tified in paragraph (a) (3) of this section. 

(5) Data showing the concentrations 
and amounts in the municipal sludge of 
pollutants for which pollutant removal 
allowances arc proposed. 

(6) The publicly owned treatments 
works current methods for disposal of its 
sludge and a discussion indicating why 
such disposal methods are environmen¬ 
tally acceptable. If the municipality has 
any plans for the future changes in its 
sludge disposal methods such plans shall 
be Identified. 

(7> A certification by a Registered 
Professional Engineer that the removal 
efficiencies and alternative pretreatment 
standards have been calculated in ac¬ 
cordance with this part and any guide¬ 
lines. Issued under section 304(f) of the 
Act. for computation of allowances for 
the removal of pollutants by a publicly 
owned treatment works. 

(b) Following notice, public comment, 
and review ns provided in § 403.11, the 
Regional Administrator shall, either at 
the time he approves the municipal pre- 
treatment program or thereafter, ap¬ 
prove any alternative pretreatment 
standards ns submitted pursuant to para¬ 
graph (a)(4) of this section or as revised 
by the Regional Administrator where lie 
determines the following: 

(1) That when coupled with the re¬ 
moval capabilities identified In para¬ 
graph (a) (2) of this s^ption. the alter¬ 
native pretreatment standards are con¬ 
sistent with any applicable categorical 
pro treatment standards ; 

(2) That such allowances, if approved, 
would not result in a violation of any 


conditions or limitations In the NPDES 
permit for the publicly owned treatment 
works; and 

(3) That pollutant characteristics of 
and disposal methods for the municipal¬ 
ity’s sludge are environmentally accept¬ 
able. 

(c) With respect to applications for 
removal allowances for indirect discharg¬ 
ers submitted by a municipal agency 
after lbs pretreatment program has beer, 
approved pursuant to this part the Re¬ 
gional Administrator shall review, issue 
notice of. and receive public comment on 
such applications in acordancc with the 
procedures specified In § 403.11. 

(d) Following approval of any appli¬ 
cation for removal allowances the mu¬ 
nicipal agency shall continue to monitor 
and report on (at such frequencies and 
over such intervals as may be specified 
by the Regional Administrator, but in no 
case less than two times per year) the 
publicly owned treatment works* removal 
capabilities for all pollutants for whirl 1 , 
an allowance was granted. 

<e) No removal allowance application 
submitted to the State Director shall hr 
approved If. during the comment period 
provided for In the public notice, the Re¬ 
gional Administrator objects In wrltim: 
to the approval of such application. Pur¬ 
suant to written agreement similar to 
that provided in 40 CFR 124.23, the Re¬ 
gional Administrator may waive, in 
whole or in part, his right to review and 
object to applications for removal allov - 
ances under this section. 

(f) If. on the basis on removal ca¬ 
pability reports received pursuant to 
paragraph (d) of this section or otlwr 
information available to him, the Re¬ 
gional Administrator determines (1) that 
one or more removal allowances approv¬ 
ed for a publicly owned treatment work 
pursuant to paragraph (b) or (c) of th 
section no longer meet the requirements 
of paragraph rb). of tills section or <2 
that such removal allowances are caus¬ 
ing or contributing to a violation of any 
conditions or limitations contained in 
the POTW’s NPDES permit, he shall 
notify the municipal agency and, if ap¬ 
propriate corrective action is not taken 
within a reasonable time, not to exceed 
sixty days, withdraw approval of such 
removal allowances. The Regional Ad¬ 
ministrator shall not withdraw approval 
of any such removal allowances unless 
he shall first have notified the municipal 
agency and all indirect dischargers to 
whom the removal allowances have been 
applied, and made public, in writing, the 
reasons for such withdrawal. Follow tun 
such notice and withdrawal all indirect 
dischargers to whom the removal allow¬ 
ances had been applied shall be subject 
to any applicable categorical present¬ 
ment standards without regard to re¬ 
moval allowances and shall achieve com¬ 
pliance with such standards within such 
time (not to exceed three years or such 
lesser period as may be prescribed In the 
applicable categorical pretreatment 
standard) as may be specified by the 
Regional Administrator. 
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§ 103/* Municipal prvlrrntrocni pro- 
grouts: I'rofrnm element require¬ 
ment*. 

In order to obtain approval pursuant to 
$ 403.7 of this section, a municipal pre- 
treatment program must have the fol¬ 
lowing authorities, program elements 
and procedures: 

ta) A statute, ordinance, contract. 
Agreement, or other authority, enforce¬ 
able in State or local courts, which au¬ 
thorizes or enables the municipal agency 
to apply and to enforce the requirements 
of section 307(b) and (c) of the Act and 
any applicable regulations thereunder. 
Such statute, ordinance, contract, agree¬ 
ment. or other authority shall also pro¬ 
vide tlie municipal agency with author¬ 
ity to deny or condition new or increased 
Indirect discharges to th publicly owned 
i rcatment works treatment system. 

<b) Procedures and the capability for 
the receipt, evaluation, and investigatory 
follow-up for possible enforcement or 
remedial action of all notices and reports 
required of Indirect dischargers includ¬ 
ing. but not limited to. those required 
in $ 403.12. 

(c> Authority, funding, qualified per¬ 
sonnel and other resources necessary to 
carry out inspection and surveillance 
procedures which will determine, inde¬ 
pendent of information supplied by in¬ 
direct dischargers, compliance or non- 
compliance with applicable p re treat¬ 
ment standards, requirements and pro¬ 
hibitions. Such surveillance and inspec¬ 
tion support procedures shall include the 
following: 

a > A supporting survey program with 
Mifficient capability to make systematic, 
comprehensive surveys of all sewer lines 
subject to the municipal agency’s au¬ 
thority in order to identify and locate all 
indirect discharges subject to the mu¬ 
nicipal agency’s pretreatment program. 
Any compilation, index, or inventory* of 
indirect dischargers shall be made avail¬ 
able to the Regional Administrator upon 
request; 

<2* A supporting inspection and sur¬ 
veillance program with sufficient capa¬ 
bility for the random sampling and 
analysis of effluent contributions from 
indirect dischargers for the purpose of 
Identifying occasional and continuing 
violations of pretreatment standards, 
requirements and prohibitions: and 

<3i A supporting program for the 
purpose of following up evidence of vio¬ 
lations of pretreatment standards, re¬ 
quirements and prohibitions indicated 
by reports and notifications evaluated 
pursuant to § 403.12 (including the noti¬ 
fication, made pursuant to M03.12<J>, 
of an indirect discharge prohibited by 
fl 403.4) or by survey. Inspection and sur¬ 
veillance activities in paragraphs (c)(1) 
and <2» ol this section. The taking of 
samples and other information shall be 
performed with sufficient care as to pro¬ 
duce evidence admissible in on enforce- 
l n ?. nt * 3roceec lbig or in court should the 
followup indicate a violation of applica¬ 
ble pretreatment standards, require¬ 
ments, and prohibitions. 

<d> Authority (and implementing 
procedures) for use whenever required 


to carry out the objectives of the pre- 
treatment program, including the deter¬ 
mination whether any person is in vio¬ 
lation of any applicable pretreatment 
standards, requirements or prohibitions, 
at least as extensive as the authority 
provided under section 308(a) and 
308(b) (relating to inspections, monitor¬ 
ing, entry, and public access to informa¬ 
tion > of the Act * 

<e) Such authorities and procedures 
and such recourse to criminal, civil, or 
civil injunctive remedies as to ensure 
compliance with pretreatment standards, 
requirements and prohibitions and the 
proper operation of the treatment 
works. 

(1) Procedures which enable the mu¬ 
nicipal agency to require compliance 
with pretreatment standards, require¬ 
ments or prohibitions, any duty to per¬ 
mit or carry out inspection, entry, or 
monitoring activities, any reporting re¬ 
quirements. or any rules or regulations 
issued by the municipal agency, either 
pursuant to orders Issued by the munici¬ 
pal agency, court actions, or both: 

(2) Procedures which enable the mu¬ 
nicipal agency to Immediately and effec¬ 
tively halt or eliminate any* actual or 
threatened indirect discharge which 
presents an imminent or substantial en- 
dangerment to the health or welfare of 
persons or to the proper operation of the 
treatment works: 

(3) Procedures which enable the mu¬ 
nicipal agency to Initiate in courts of 
competent jurisdiction actions to enjoin 
any threatened or continuing violations 
of pretreatment standards, requirements 
or prohibitions: 

(4» Procedure® which enable repre¬ 
sentatives of the municipal agency to 
enter any* premLscs In which an effluent 
source is located or in which records are 
required to be kept under the terms or 
conditions of a permit, contract, ordi¬ 
nance. or other appropriate authority 
and otherwise to be able to investigate, 
inspect, or monitor any suspected viola¬ 
tions of pretreatment standards, re¬ 
quirements or prohibitions: 

<5> Procedures which enable the mu¬ 
nicipal agency to assess or to recover in 
court, such civil or criminal fines, penal¬ 
ties. and other relief as may be appro¬ 
priate for the violation by any* person 
of <i) any* pretreatment standards, re¬ 
quirements or prohibitions, (ill any duty 
to permit or carry out inspections, entry, 
or monitoring activities. (Ui) any order 
issued by the municipal agency. <lv> any 
reporting requirements imposed by the 
municipal agency, or <v) any rules, reg¬ 
ulations or orders Issued by the munici¬ 
pal agency. 

§ 103.10 Municipal pretreatment pro* 
grant*: Content* of program *u!»- 
rulwlon. 

The contents of a municipal pretreat¬ 
ment program description shall Include 
at least the following information: 

(a) A short description of the munici¬ 
pal pretreatment program and Its proce¬ 
dures for implementing pretreatment 
standards, requirements and prohibi¬ 
tions. In particular, this description 


should identify the means by which pre¬ 
treatment standards, requirements and 
prohibitions will be applied to individual 
indirect dischargers (for example, by 
order, permit, letter, ordinance, contract, 
etc.) and how the municipality intends 
to ensure compliance with pretreatment 
standards, requirements and prohibi¬ 
tions and enforce in the event of viola¬ 
tion. 

<b> A description (including organi¬ 
zation charts) of the organization and 
structure of the municipal agency which 
will be administering the pretreatment 
program. If more than one agency is re¬ 
sponsible for administration of the pre¬ 
treatment program the responsible agen¬ 
cies should be identified, their respective 
responsibilities delineated, and their 
procedures for coordination set forth. 

(c» A brief description of the funding 
and full and part-time manpower re¬ 
sponsible for the municipal pretreat¬ 
ment program. Including the application 
of pretreatment standards, requirements 
and prohibitions to indirect dischargers, 
compliance monitoring review and ac¬ 
tivity, and enforcement. 

(d> A copy of any statutes, ordi¬ 
nances. regulations, contracts, agree¬ 
ments. or other authorities relied upon 
by the municipality as authority to con¬ 
duct the pretreatment program. 

§ i03.ll Municipal prclrrfltiiirnl pro¬ 
gram*: Approved proc edure*. 

(a) Each municipal agency applying 
for approval for its pretreatment pro¬ 
gram shall < with the endorsement or ap¬ 
proval of the local boards or bodies rc- 
sponsible for supervising and/or fund¬ 
ing the pretreatment program if ap¬ 
proved • submit to the Regional Admin¬ 
istrator three copies of a program de¬ 
scription which meets the requirements 
of $ 403.10. 

(b> Following receipt of a municipal 
pretreatment program submission, the 
Regional Administrator shall promptly 
examine the form and documentation of 
such submission for compliance with re¬ 
quirements of 1 403.10, Upon a deter¬ 
mination that the submission contains 
all of the documents required by i 403.10, 
the Regional Administrator shall imme¬ 
diately: 

(1) Notify the applying municipal 
agency in writing that its submission has 
been received and is under review*; 

(2» Notify the State In w*hlch the pub¬ 
licly owned treatment works is located. 
If the application is made to the Direc¬ 
tor of an approved State, the State Di¬ 
rector shall notify the appropriate Re¬ 
gional Administrator: and 

<3) Issue a public notjee of Request 
for Municipal Pretreatment Program 
Approval in accordance with $ 403.11 
<e>, if), and <g>. 

(c) If the municipal pretreatment 
program submission does not comply 
with the requirements of 1403.10, the 
Regional Administrator shall immedi¬ 
ately so notify the applying municipal 
agency in writing. Such notice shall 
identify any defects in the submission 
and advise the municipal agency of the 
means by which it can comply with the 
requirements of I 403.10. 
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<d> The Regional Administrator shall 
have ninety days from the date of re¬ 
ceipt of any submission complying with 
the requirements of 8 403JO in order to 
review the municipal pretreatment pro- 
grain. This ninety day review period does 
not commence if the submission fails to 
meet the requirements of $ 403JO. 

<e> The Regional Administrator shall 
publish a formal notice of Request for 
Municipal Pretreatment Program Ap¬ 
proval in the largest daily newspaper 
published in the city or municipality 
making the application, or. if there is 
no daily newspaper in such city or munic¬ 
ipality, in a newspaper of general circu¬ 
lation in the area of the city or munici¬ 
pality. 

it> The contents of the public notice 
of Request for Municipal Prctreatment 
Program Approval shall include at least 
the following: 

Cl) Name, address, and phone number 
of the State or EPA Regional Office re¬ 
viewing the municipal pretreatment pro¬ 
gram submission; 

<2> Name of municipality applying for 
pretreatment program approval; 

(3) A brief description of the munic¬ 
ipal pre treatment program submission 
i including, if requested pursuant to sec¬ 
tion 403.8 above, a request for pollutant 
removal allowances) and of the require¬ 
ments of the Act and these regulations 
as they relate to the submission; 

<4> A statement that the municipal 
pretreatinent program submission is 
available for public hispection and copy¬ 
ing and setting out the location and times 
where such inspection may be obtained; 

(5) A statement that any interested 
person may comment in writing upon 
the municipal pretreatment program 
submission, that any written comments 
received shall be available to the public 
for inspection and copying, and that all 
such comments received within thirty 
day’s tor such extended comment period 
as may be specified in the notice > of the 
date of the notice shftll be considered by 
the Regional Administrator in making 
his decision; and 

«6» A statement that the Regional Ad¬ 
ministrator may hold a hearing if there 
is significant public interest expressed 
In favor of holding such a hearing. 

<g> Copies of the notice of Request lor 
Municipal Pretreatinent Program Ap¬ 
proval shall be mailed to any person or 
group upon request. 

th) The Regional Administrator shall 
ensure that the municipal pretreatment 
program submission and any comments 
upon such submission are available to 
the public for inspection and copying. 

<i> The Regional Administrator shall 
provide a period of not less than thirty 
days following the date of the public no¬ 
tice during which time interested Iver¬ 
sons 4 including, as appropriate, the Re¬ 
gional Administrator and the State Di¬ 
rector) may’ submit their written views 
on the municipal pretreatment program 
submission. All written comments sub¬ 
mitted during the thirty-day comment 
period shall be retained by the Regional 
Administrator and considered in his deci¬ 
sion whether or not to approve the 
municipal pretreatment program. The 


period for comment may be extended at 
the discretion of the Regional Adminis¬ 
trator. 

<J> The Regional Administrator shall 
provide an opportunity for the applicant, 
any affected State, any affected inter¬ 
ested agency, any affected country, or 
any interested agency, person or group 
of persons to request a public hearing 
with respect to the municipal pretreat¬ 
ment program submission. Any such re¬ 
quest for public hearing shall be filed 
within the thirty-day’ <or extended) 
comment period described in 8 403.11(1) 
and shall Indicate the interest of the 
person filing such request and the rea¬ 
sons why a hearing is warranted. The 
Regional Administrator shall hold a 
hearing if there is a significant public 
Interest in issues relating to whether or 
not the program should be approved. In¬ 
stances of doubt should be resolved In 
favor of holding the hearing. Any hear¬ 
ing brought pursuant to this subsection 
shall be held in the municipality or geo¬ 
graphical area in which the publicly 
owned treatment works is located. 

tic) Public notice of a hearing to con¬ 
sider a municipal pretreatment program 
submission shall be published in the same 
newspaper as was notice of the original 
Request for Municipal Pretreatinent Pro¬ 
gram Approval. Copies of such notice 
shall be mailed to all known indirect 
dischargers which discharge into the 
treatment works, to any person or group 
upon request and to any persons who 
received a copy of the original notice. The 
contents of the public notice of the hear¬ 
ing shall Include at least the following: 

(1) Name, address, and phone number 
of the agency holding the public hearing ; 

(2) Name and address of the munici¬ 
pal agency submitting the application for 
municipal pretreatment program ap¬ 
proval: 

<3) A brief reference to the public no¬ 
tice issued for the Request for Municipal 
Prc treatment Program Approval; 

(4) Information regarding the time 
and location of the hearing; 

15) The purpose of the hearing; 

<6> A concise statement of the issues 
raised by the persons requesting the 
hearing; 

<7> Address and phone number of 
premises at which interested persons may 
obtain further information and inspect 
the municipal pretreatment program 
submission; and 

(8) A brief description of the nature 
of the hearing. Including the rules and 
procedures to be followed. 

*1) The following procedures shall be 
observed at any hearing to consider a Re¬ 
quest for Municipal Pretreatinent Pro¬ 
gram Approval: 

< 1) The Regional Administrator or his 
designee shall conduct the hearing as the 
Presiding Officer; 

«2> The Presiding Officer shall con¬ 
duct the hearing in a manner that per¬ 
mits full and open discussion of any 
issues involved; 

(3) Any person may submit written 
statements or documents for the record; 

(4> The Presiding Officer may. In his 
discretion, exclude oral testimony If such 
testimony is overly repetitious of previous 


oral testimony or if such testimony is 
not relevant to the decision to approw 
or require revision of the municipal pro- 
treatment program; 

(5> Tile Presiding Officer may ask 
questions of witnesses and respond to 
questions or statements of witnesses; 

(8) A transcript of the hearing, to¬ 
gether with copies of a IX submitted state¬ 
ment* and documents, shall become a 
part of the record submitted to th. 
Regional Administrator; 

(7) The hearing record shall be left 
open for a period of five days followin ' 
the hearing to permit any person to sub¬ 
mit additional written statements or 'o 
present views or evidence tending to re¬ 
but testimony presented at the pubh 
hearing. 

<m) If the period for public comment 
Is extended beyond thirty days or if u 
public hearing is held, the Regional Ad¬ 
ministrator may have up to on additionu! 
ninety days to complete review of th 
municipal program. In no event, howew 
shall the time for review of the municipal 
program exceed a total of 180 days from 
the date of receipt of the submission 
meeting the requirements of 8 403.10. 

<n> No municipal pretreatment pro¬ 
gram submission shall be approved if. 
during the comment period provided fnr 
in the public notice, the Regional Ad¬ 
ministrator objects In writing to the ap¬ 
proval of such submission. Pursuant to 
written agreement similar to that pro¬ 
vided in 40 CFR 124.23. the Regional Ad¬ 
ministrator may WTiive. in whole or in 
part, his right to review and object to 
municipal pretreatment program subm: 
slons under this section. 

(o) As soon as possible follow Inn the I 
expiration of the thirty-day comment pe¬ 
riod and, if held, the five-day period fol¬ 
lowing n public hearing, the Region.* I 
Administrator shall review the municipal 
pretreatment program submission, any 
comments received with respect to such 
program submission, and the record of 
the public hearing, if held. If the program 
meets the requirements of § 403.9 and tf 
there is no written objection pursuant to 
paragraph <n> of this section the 
Regional Administrator shall approve the 
program and shall immediately notify 
the municipal agency, the State in which 
the publicly owned treatment works b 
located, and the Administrator. The 
Regional Administrator shall publish 
notice of each such approval in the Fru- 
r*Ai Register. The Regional Administra¬ 
tor shall Identify with such notice any 
allowances which the municipal agency 
may grant to indirect dischargers. In ac¬ 
cordance with i 403.8, for removal of pol¬ 
lutants subject to pre treatment require¬ 
ment*. In addition, the notice shall con¬ 
tain a statement that, as further data be¬ 
come available, the Regional Administra¬ 
tor may modify or add to the allowances 
for pollutant removals which may be 
granted to indirect dischargers. 

§ 103.12 Reporting by imilrn i db- 
charger*. 

<a> Definition. The term ’‘control au¬ 
thorities’* shall mean the municipal 
agency, the State Director of the State 
in which the indirect discharger^ 
located, and. In the case of a major con- 
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tr Uniting Industry, the Regional Adminis¬ 
trator of the Region in which the major 
contributing industry is located. 

• b* Following approval of a municipal 
pretreatment program pursuant to 
\ 403.7 to } 403.11. the Regional Admin¬ 
istrator and/or the State Director, in 
their discretion, may waive their right to 
receive some or all of the reports re¬ 
quired in this section. 

<e> As part of its application for ap¬ 
proval of its municipal petreatment pro¬ 
gram pursuant to 5 403.7 to 5 403.11. a 
municipal agency may request, and fol¬ 
lowing approval of Its program may as¬ 
sume, responsibility for sampling and 
analysis of indirect discharges and the 
preparation of some or all of the pollut¬ 
ant concentration reports required by 
paragraph (f> of this section. 

<d> Initial report: Within one hundred 
and eighty days (1> after the promulga¬ 
tion of a categorical pretreatment stand¬ 
ard or <2> prior to the commencement 
of a discharge, any indirect dischargers 
subject to such categorical pretreatment 
standard shall submit to the control au¬ 
thorities a report which contains the fol¬ 
lowing information: 

(1) The name and address of the in¬ 
direct discharger; 

(tt) The location of the Indirect dis¬ 
charged) ; 

(ill) The nature, rate of production, 
and Standard Industrial Classification 
of the operation producing the indirect 

discharges; 

<lv> The average and maximum flow 
of the indirect discharge, in gallons per 

day; 

<v> The concentration of pollutants 
in the indirect discharge which are 
limited by the categorical pretreatment 

standard; 

(vl) A statement, reviewed by and cer¬ 
tified to by a Registered Professional 
Engineer, indicating whether or not 
additional pretreatment will be required 
for the indirect discharge to meet the 
categorical pretreatment standard: and 
<vil) If additional pretreatment is re¬ 
quired to meet such limitations, the 
schedule by which indirect discharger 
will provide such additional pretreat¬ 
ment. the completion date in such sched¬ 
ule to be not later than the effective com¬ 
pliance date established in such cate¬ 
gorical pretreatment standard. 

«e) Schedule progress reports. The 
schedule required by paragraph «d)<7> 
of this section shall contain increments 
of progress in the form of reasonable 
dales for the commencement and/or 
completion of major events leading to the 
construction and operation of such addi¬ 
tional pretreatment as may be required 
for tlie indirect discharger to meet the 
applicable categorical pretreatment 
standards <e.g., hiring an engineer, com¬ 
pleting preliminary plans, completing 
final plans, executing contracts for major 
components, commencing construction, 
completing construction, etc.). Not later 
than 14 days following each date In the 
schedule and the final date for compli¬ 
ance, the indirect discharger shall sub¬ 
mit a progress report to the control au¬ 
thorities. including, as a minimum. 


whether or not it complied with the in¬ 
crement of progress to be met on such 
date and. if not the date on which It 
expects to comply with such increment 
of progress, the reason for delay, and the 
steps being taken by the indirect dis¬ 
charger to return the construction of Its 
required additional pretreatment to the 
schedule established. In no event shall 
more than nine months elapse between 
such progress reports to the control 
authorities. 

<f> Pollutant concentration reports: 
(1) Within ninety days following Anal 
compliance with an applicable categori¬ 
cal pretreatment standard or following 
the effective date of the categorical pre- 
treatment standard, whichever is earlier, 
or. In the case of a new source, follow¬ 
ing commencement of the discharge, 
any indirect discharger subject to 
such categorical pretreatment standard 
shall submit to the control authorities a 
report indicating the concentration of 
pollutants in the indirect discharge 
which arc limited by such categorical 
pretreatment standard. The report shall 
contain a statement that the indirect dis¬ 
charge is or is not in compliance with 
the applicable categorical pretreatment 
standard and shall be reviewed by and 
certified to by a Registered Professional 
Engineer. 

<2) Any indirect discharger subject to 
a categorical pretreatment standard, 
after the effective date of such categori¬ 
cal pretreatment standard, or. in the 
case of a new source, after commence¬ 
ment of the discharge, shall submit to 
the control authorities during the 
months of June and December for. in the 
case of a major contributing industry 
during the months of March. June. Sep¬ 
tember. and December». unless required 
more frequently In the categorical pre¬ 
treatment standard or by Xhe control au¬ 
thorities, a report indicating the concen¬ 
tration of pollutants in the indirect dis¬ 
charge which arc limited by such cate- 
gorial pretreatment standard. In their 
discretion and in consideration of such 
factors as local high or low flow rates, 
holidays, budget cycles, etc., the control 
authorities may agree to alter the 
months during which the above reports 
are to be submitted. 

(g) Sampling and analysis: The re¬ 
ports required in paragraphs (dM5> and 
<f> of this section shall contain the re¬ 
sults of sampling and analysis of the 
indirect discharge. Including the flow 
und the pollutants contained therein 
which are limited by the applicable cate¬ 
gorical pretreatment standard. All sam¬ 
pling and analysis shall be performed in 
accordance with test procedures estab¬ 
lished by the Administrator pursuant to 
section 304tg> of the Act and contained 
in 40 CFR Part 136. Unless otherwise 
required by the control authorities or 
the applicable categorical pretreatment 
standard, sampling and analysis shall be 

il) Based on composite samples for 
three successive operating days (or. in 
the case of a major contributing indus¬ 
try. for each of the operating days dur¬ 
ing an operating week) for the reports 
required in paragraphs <dM5* and (f> 
(1) of this section. 


<2) Based on composite samples for 
one operating day during the month pre¬ 
ceding the report (or, in the case of a 
major contributing industry, for one op¬ 
erating day during each of the three 
months preceding the report* for reports 
required in paragraph (f)(2 ) of this 
section. 

(3) A composite sample Is a sample 
composed of equal parts taken during 
one hour Intervals during an operating 
day. An operating day is that portion of 
a day during which pollutants are dis¬ 
charged by an indirect source. All sam¬ 
ples shall be taken in a manner and at 
a location which reasonably character¬ 
izes the discharge of the monitored pol¬ 
lutants. 

• h> Identity of signatories to reports: 
(l) The reports required by paragraphs 
f d > < 5 > and (f)(1 ) of this section submit¬ 
ted by a corporation must be signed by a 
principal executive officer of at least the 
level of vice president, or his duly au¬ 
thored representative, if such repre¬ 
sentative is responsible for the overall 
operation of the facility from which the 
indirect discharge originates. In the case 
of a partnership or a sole proprietorship 
the report must be signed by a general 
partner or the proprietor respectively. 
In the case of a municipal, Federal or 
other public facility, the report must be 
signed by either a principal executive 
officer, ranking elected official, or other 
duly authorized employee. 

(2> The reports required by paragraph 
(f) (2) of this section must be signed by 
a representative of the indirect dis¬ 
charger responsible for the overall oper¬ 
ation of the facility from which the in¬ 
direct discharge originates. 

ft) Recording of monitoring results: 
(1) Any Indirect discharger subject to 
the reporting requirements established 
in this section shall maintain records of 
all information resulting from any mon¬ 
itoring activities required by this section. 
Such records shall Include for all 
samples: 

(i> The date, exnct place, method, 
and time of sampling and the names of 
the person or persons taking the samples; 

(ID The dates analyses were per¬ 
formed: 

(ill) Who performed the analyses; 

(iv) The analytical techniques/meth¬ 
ods used; and 

< v> The results of such analyses. 

(2> Any indirect discharger subject to 
the reporting requirements established 
in this section shall be required to retain 
for a minimum of three years any rec¬ 
ords of monitoring activities and results 
(whether or not such monitoring activi¬ 
ties are required by this section» includ¬ 
ing all original strip chart recordings for 
continuous monitoring instrumentation 
and calibration and maintenance records 
and shall make such records available 
for inspection and copying by the control 
authorities. This period of retention shall 
be extended during the course of any 
unresolved litigation regarding the indi¬ 
rect discharge of pollutants by the in¬ 
direct discharger or when requested by 
the control authorities. 

<3) Any municipal agency to which 
reports are submitted by an indirect dis- 
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charger pursuant to paragraphs (d) and 
<f> of this section shall retain such re¬ 
ports for a minimum of three years and 
shall make such reports available for in¬ 
spection and copying by the State Direc¬ 
tor and the Regional Administrator. 
This period of retention shall be ex¬ 
tended during the course of any unre¬ 
solved litigation regarding the discharge 
of pollutants by the indirect discharger 
or when requested by the State Director 
or the Regional Administrator. 

<J) In addition to the above reporting 
requirements, any indirect discharger 
shall, as soon as he has knowledge of 




any indirect discharge in violation of 
$ 403.4 (prohibited discharges>, Imme¬ 
diately notify the control authorities of 
such discharge. 

§ 103.13 I’tibln* atrrr** to information. 

Information and data provided by an 
indirect discharger to the Regional Ad¬ 
ministrator pursuant to this part, iden¬ 
tifying the pature and frequency of a 
discharge, shall be available to the pub¬ 
lic without restriction. All other infor¬ 
mation which may be so submitted or 
which may be furnished by an indirect 
discharger to the Regional Administra¬ 
tor In connection with required periodic 


reports shall also be available to the pub¬ 
lic unless the indirect discharger or other 
Interested person specifically Identifies 
and is able to demonstrate to the satis¬ 
faction of the Regional Administrator 
or his authorized representative that thi 
disclosure of such information or a par¬ 
ticular part thereof to the general pub¬ 
lic would divulge methods or proccsse 
entitled to protection as trade secrets 
Any requests for confidential treatmerr 
of information and for access to such in¬ 
formation shall be governed by proce¬ 
dures speeflied in 40 CFR Part 2. 

| FR Doe 77-2897 Plied 2-1-77;8:45 am| 
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Title 24—Housing and Urban 
Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

l Docket No. R 77-292) 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Applications for Entitlement Grants; 

Interim Rule 

On January 28, 1976. the Department 
of Housing and Urban Development pub¬ 
lished In the Federal Register (41 FR 
4132) rules governing applications for 
entitlement grants under the community 
development block grant program. No¬ 
tice is hereby given that HUD proposes 
to further amend 24 CFR Part 570, Sub¬ 
part D. 

In an cfTort to clarify and consolidate 
the regulations, it is proposed to expand 
ft 570.302 by incorporating references 
previously contained in 5 570.201(h) re¬ 
lating to co6ts incurred prior to the be¬ 
ginning of a program year. Paragraph 
(h) of ft 570.201 is deleted. 

Section 570.303(b) is amended to make 
It clear that all activities contained in 
a Community Development Program 
must either benefit low- or moderate- 
income persons; or aid in the prevention 
or elimination of slums or blight; or 
meet other community development 
needs having a particular urgency as 
specifically described in the application. 
This added language clarifies the re¬ 
quirement contained in Section 104(b) 

(2) of the enabling legislation. 

Paragraph (eXllXli) of ft 570.303 is 
amended to correct an error and to make 
the language of regulations consistent 
with the certification submitted with an 
application. 

Paragraph (eXHXv) of ft 570.303 is 
also revised by incorporating additional 
technical references and correcting a 
typographical error. 

8ection 570.305(a) currently requires 
an applicant to submit an amended ap¬ 
plication whenever ten percent of the 
approved community development budg¬ 
et. excluding unspecified local option 
activities, is to be used for new or differ¬ 
ent activities. 

An amendment must also be submitted 
where the cumulative effect of a number 
of smaller changes exceeds ten percent 
of the budget. The revised ft 570.305(a) 
has been clarified to indicate than an 
amendment shall be submitted in those 
instances where the cost, or cumulative 
cost of such activities, not included in a 
Community Development Program or an 
amendment thereto which has been ap¬ 
proved by HUD exceeds the sum of: 

<i> The amount included for contin¬ 
gencies and/or unspecified local option 
activities in the community development 
budget approved by HUD for the most 
recent program year, and (ii> ten per¬ 
cent of the recipient's latest annual en¬ 
titlement amount. In keeping with HUD 
philosophy of minimizing reviews of 
local decision making, applicants need 
not submit for approval changes result¬ 


ing from cost overruns on previously ap¬ 
proved activities. 

A new paragraph (b) of ft 570.305 is 
added to clarify when a revised Housing 
Assistance Plan must be submitted. The 
procedures follow the requirements re¬ 
garding Reviews of Applications for 
Housing Assistance in 5 891.204 (41 FR 
35660L 

A new paragraph (c) Ls also added to 
identify the documentation required to 
be submitted in support of a request for 
an amendment to an approved applica¬ 
tion. 

The new paragraph (d> of ft 570.305 
establishes a time limit of 30 days for 
HUD review of proposed amendments. 

The existing paragraphs (b) and (c) 
of ft 570.305 are renumbered (e) and (f) 
respectively and existing paragraph (d> 
is deleted. 

Paragraph (c) of ft 570.306 is amended 
to clarify that the 75-day review period 
commences on the date of acceptance by 
HUD of a complete application. 

Paragraph (d) of ft 570.308 is amended 
to Include a reference to ft 570.911 which 
also authorizes the Secretary to make 
adjustments in a recipient's annual 
grant under certain specific circum¬ 
stances. 

Paragraph (e) of ft 570.306 U also 
amended to clarify the circumstances 
under which a conditional approval may 
be made by the Secretary. 

This amendment is being published as 
an Interim rule effective February 28. 
1977. This is necessary in order to be ef¬ 
fective for those applicants who plan to 
submit applications early in the fiscal 
year. 

Interested persons are invited to par¬ 
ticipate in the making of the final rule by 
submitting written comments, views or 
suggestions. All such materials should 
refer to the Docket Number and should 
be filed with the Rules Docket Clerk. 
Room 10141. Department of Housing and 
Urban Development, 451 8cventh Street, 
S.W.. Washington, D.C, 20410. 

All comments received on or before 
February 28, 1977, will be considered be¬ 
fore adoption of a final rule. Copies of all 
comments will be available for public in¬ 
spection at the above address during 
regular business hours both before and 
after the close of comment period. 

In connection with the environmental 
review of those regulations, a Finding of 
Inapplicability has been made under 
HUD Handbook 1390.1, 38 FR 19182. A 
copy of the Finding is available for in¬ 
spection in the Office of the Rules Docket 
Clerk at the above address. 

Non:: It Is hereby certified that the eco¬ 
nomic and inflation impacts of the pro¬ 
posed regulations have been carefully eval¬ 
uated in accordance with OMB Circular No. 
A-107. 

These amendments arc promulgated 
under the authority of Title I of the 
Housing and Community Development 
Act of 1944 (42 U.8.C. 5301 et seq.. and 
sec. 7(d). Department of HUD Act (42 
U.8.C. 3535(d)). 

In consideration of th e for egoing the 
Department amends 24 CFR Part 570. 
Subpart D as follows: 


1. Section 570.302 is revised to read as 
follows: 

§ 370.302 Authorization to incur co*l». 

(a) Except as provided at paragraph 

(b) of this section, funds provided un¬ 
der this part may not be used to reim¬ 
burse costs incurred or obligations as¬ 
sumed for any activities prior to the be¬ 
ginning of the program year or prior to 
completing any applicable requirements 
of ft 570.603 and ft 570.607. 

<b) An applicant may incur costs, 
prior to the beginning of the program 
year, and may be reimbursed by HUD 
for such incurred costs, in the following 
cases: 

(1) Where such costs are to complete 
activities previously approved and as¬ 
sisted under the block grant program, 
the urban renewal program, the water 
and sewer facilities program, the neigh¬ 
borhood facilities program, or the open 
space land program, described in ft 570.- 
l(cXl), (3), (4). and (6). respectively; 

(2) After acceptance of Its applica¬ 
tion by HUD. in accordance with ft 570.. 
306. an applicant may incur costs for the 
purpose of environmental studies and 
for the purposes authorized by ft 570.200 

(a) (12); 

(3) After approval of its application 
by HUD, an applicant may incur costs 
for activities included in the approved 
Community Development Program: 

(4) Where such costs are a result of 
relocation and/or acquisition activities 
carried out in compliance with the re¬ 
quirements described in ft 570.602. 

(c) The authority to incur costs under 
paragraph (b). of this section, shall not 
relieve the applicant of the applicable 
requirements of ft ft 570.603 and 570.607. 
If the activity for which costs are to be 
incurred is a public service or a flood 
and drainage facility for which other 
Federal funds must be sought, the pro¬ 
visions of ft 570.607 must be complied 
with prior to the incurring of any costs 
to be reimbursed by HUD. If the activity 
for which costs are to be incurred is sub¬ 
ject to the environmental review re¬ 
quirements, the provisions of 24 CFR 
Part 58, except the provisions of Sub¬ 
part C of Part 58. must be complied with 
prior to the incurring of any cost* to be 
reimbursed by HUD. However, in such 
case, the provisions of Subpart C of Part 
58 must be compiled with prior to the 
release of funds by HUD. 

2. Section 570.303 is amended by de¬ 
leting the last sentence of paragraph 

(b) (3> and adding new paragraphs (b) 
(4) and (b)<5), and by amending para¬ 
graphs (e)(11X11) and (eXllXv), as 
follows: 

§ 370.303 Application requirement*. 

• • • • • 

(b) • • • 

<4i A Community Development Pro¬ 
gram shall not consist solely of planning 
activities as described in ft 570.200(a) 
( 12 ). 

(5) Each activity contained in a Com¬ 
munity Development Program must: 

(1) Benefit low- or moderate-income 
persons; or 
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<ii 9 Aid In the prevention or ellmina- 
tion of slums or blight; or 

till) Meet other community develop¬ 
ment needs having a particular urgency 
as specifically described in the applica¬ 
tion. 


<€)••• 

ill) • • • 

<ii) Title VUI of the Civil Rights Act 
of 1968 (Pub. L. 90-284>, as amended, 
administering all programs and activities 
relating to housing and community de¬ 
velopment in a manner to affirmatively 
further fair housing; and will take ac¬ 
tion to affirmatively further fair housing 
in the sale or rental of housing, the 
financing of housing, and the provision 
of brokerage services within the appli¬ 
cant's Jurisdiction. 

(V) Executive Order 11246. all regula¬ 
tions issued purs uant thereto (24 CPR 
Part 130 and 41 CFR Chapter 601. and 
Section 4(b) of the Grant Agreement, 
which provide that no person shall be 
discriminated against on the basis of 
race, color, religion, sex or national origin 
in all phases of employment during the 
performance of Federal or federally - 
assisted construction contracts. Contrac¬ 
tors and subcontractors on Federal and 
federally-assisted construction contracts 
shall take affirmative action to insure fair 
treatment in employment, upgrading, 
demotion, or transfer; recruitment or 
recruitment advertising; layoff or termi¬ 
nation, rates of pay or other forms of 
compensation and selection for training 
and apprenticeship. 

• « • • • 

3. Section 570,305 is amended to read 
as follows: 

§ 570.305 Program aturndmrtit*. 

(a) Community Development Program 
amendments. An amended application 
shall be submitted to HUD in those In¬ 
stances where: 

(1> A recipient proposes to carry out 
an activity or activities not Included in 
Community Development Program or 
Community Development Program 
amendment approved by HUD. and the 
cost, or the cumulative cost of such ac¬ 
tivities, exceeds the sum of: (i) The 
amount Included for contingencies And/ 
or unspecified local option activities in 
the community development budget ap¬ 
proved by HUD for the most recent pro¬ 
gram year, and <il> ten percent of the 
recipient's latest annual entitlement 
amount. 

<2) A recipient proposes to undertake 
activities not previously approved by 
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HUD regardless of costs, designed to 
meet other community development 
needs having a particular urgency: or 

<3) A recipient proposes to reduce the 
amount of funds previously approved by 
HUD for completion of urban renewal 
projects. 

ib) Dousing assistance plan amend¬ 
ments . A recipient shall submit an 
amended housing assistance plan (HAP) 
or relevant amended parts of a HAP pur¬ 
suant to 1570.303(c) to the HUD Area 
Office where any of the following condi¬ 
tions exist: 

il) The recipient proposes a reduc¬ 
tion of any goal for housing assistance 
pursuant to f 570.303<c) <3): or 

(21 The recipient proposes a revision 
of the general locations for assisted hous¬ 
ing pursuant to 1 570.303(c)(4). 

(c) Submission requirements . The fol¬ 
lowing documentation only need be sub¬ 
mitted in support of a request for an 
amendment to an approved application: 

(1 > The elements of the approved ap¬ 
plication to be changed such as the state¬ 
ment of needs, short-term objectives, 
community development budget, housing 
assistance plan, etc., and 

(21 The assurances described in 
f 570.303(e). 

(d» Response to requested amend¬ 
ments. A recipient shall consider the pro¬ 
posed changes approved unless advised to 
the contrary In writing by HUD within 
30 calendar days from the date of sub¬ 
mission of the request to HUD. 8uch re¬ 
quests arc subject to the applicable pro¬ 
visions of i 570.306. If such requests are 
disapproved, the recipient shall be in¬ 
formed of the specific reasons for dis¬ 
approval. 

(c> Other amendments . Changes not 
covered In paragraph (a» a nd (b) of tills 
section shall be reported to HUD as part 
of the annual performance report os de¬ 
scribed in | 570.906. 

<f> Reprogramming unobligated funds. 
Funds that will be unobligated at the 
end of a program year may be repro¬ 
grammed as a part of a subsequent year's 
annual application for a grant so as to 
avoid program amendments. Such a re¬ 
programming is not a requirement in¬ 
asmuch as an applicant may continue 
to carry out activities included In a prior 
year’s application. 

4. Paragraphs (c>. (d> and (e) of 
f 570.306 are amended to read as follows: 

g 570.306 HUD rcvic* mid approval of 
application. 

« • • • • 

(c> Approval or disapproval of appli¬ 
cation. Within seventy-five days of the 
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date of receipt of the application, or 
at such earlier time as review is com¬ 
pleted. the Secretary will notify the ap¬ 
plicant in writing that the application 
has been either approved, or disap¬ 
proved. In the event the Secretary has 
not mailed a notification to the appli¬ 
cant within seventy-five days from the 
date of acceptance of a complete appli¬ 
cation that it has been disapproved, the 
application shall be deemed to be ap¬ 
proved. If the application is disapproved, 
the applicant shall be Informed of the 
specific reasons for disapproval 

(d) Approval of less than full entitle¬ 
ment. In addition to the adjustments 
authorized under I 570.911, the Secre¬ 
tary may also adjust the entitlement 
amount to the extent identified In an 
application submitted under this part 
designated for an activity or activities 
that are not eligible under 3 570.200. and 
the deficiency has not been corrected 
prior to the expiration of the 75-day re¬ 
view period for the application. Funds 
not approved will be reallocated pursuant 
to 3 570.107. 

(e) Conditional approval. The Secre¬ 
tary may make a conditional approval, 
in which case the full entitlement 
amount will be approved but the obli¬ 
gation and utilization of funds for af¬ 
fected activities.will be restricted. Con¬ 
ditional approvals will be made only 
where: 

(1) Local environmental reviews under 
3 570.603 have not yet been completed. 
or 

(2) The requirements of f 570.607 re¬ 
garding the provision of public services 
or flood or drainage facilities have not 
yet been satisfied: or 

(3) There is substantial evidence that 
there has been, or there will be, a lack 
of substantia] progress, noncomform- 
ance, noncompliance, or a lack of con¬ 
tinuing capacity, as described in fi 570,- 
909. In such case, the reasons for the 
conditional approval and the action 
necessary to remove the condition shall 
be specified. Failure to satisfy the con¬ 
dition may result In a reduction in the 
annual grant pursuant to $ 570.910<b» 
( 10 ). 

§ 570.201 f Amended I 

6. In I 570.201. delete paragraph «h> 

Effective date: Tilts part becomes ef¬ 
fective on February 28. 1977. 

Wakrxw H. Butlxr. 

Acting Assistant Secretary for 
Community Planning and De¬ 
velopment. 

|FR Doc 77 2687 Piled 1-26-77:8:45 am) 
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PROPOSED RULES 


COMMODITY FUTURES TRADING 
COMMISSION 

[ 17 CFR Part 1 ] 
REGISTRATION FORMS 

Proposed Revision of Forms and Proposed 
Amendment of Related Rules 

The Commodity Futures Trading 
Commission (“Commission") has made a 
comprehensive review of the forms which 
are required to be filed by applicants for 
registration as futures commission mer¬ 
chants. floor brokers, associated persons, 
commodity trading advisors and com¬ 
modity pool operators and. os a result, is 
proposing the adoption of two new forms 
with supplemental schedules to replace 
the six forms presently in use. 1 The 
changes will reduce the filing burden for 
some applicants and will streamline the 
Commission's processing of the forms. 
More importantly, revisions in the forms 
will better serve the purposes of registra¬ 
tion under the Commodity Exchange Act 
(“Act"). 

An important reason for the registra¬ 
tion requirement under the Act is to as¬ 
sure that persons In the commodities In¬ 
dustry are fit to engage In the business 
for which application for registration is 
made. In this regard, section 8a<2) of 
the Act authorizes the Commission to 
deny registration to any person if cer¬ 
tain adverse actions* * have been taken 
against the applicant, or against a gen¬ 
eral partner if the applicant is a partner¬ 
ship. or against an officer or holder of 
more than 10 percent of the stock if the 
applicant is a corporation. In addition to 
specified adverse actions, the Commis¬ 
sion may refuse to register any person 
“for other good cause shown." Also, sec¬ 
tion 4n of the Act authorizes the Com¬ 
mission to deny registration to com¬ 
modity trading advisors or commodity 
pool operators If specified adverse ac¬ 
tions have been taken against the ap¬ 
plicant or against “any partner, officer, 
director, person performing similar func¬ 
tion or any controlling person thereof." 
The questions dealing with prior adverse 
actions asked on the present application 
forms were found to be subject to misin¬ 
terpretation by applicants. Accordingly, 
the questions have been made more ex- 


1 Presently a separate registration form la 
being used for each of the Are categories of 
reglMtranU and a sixth form Is used for ob¬ 
taining biographical Information about 
principals and branch oflice managers of firms 
registering as futures commission merchants, 
commodity trading advisors and commodity 
pool operators. 

* As used In this notice, the term "adverse 
actions" means those grounds for denial of 
registration set forth in sections 4n and 8a 
(2) of the Act. which may Include, for exam¬ 
ple, any criminal liability, any clvU liability 
for actions Involving fraud, abuse of fidu¬ 
ciary responsibility or misuse of funds or 
property of others, actions taken by state or 
federal regulatory authorities such as the 
SEC, or quasi-governmental bodies such as 
the NASD, or any other actions which the 
Commission determines constitute "good 
cause" under section 8a(2) of the Act. 


plkit and in some instances broadened 
so that the responses will provide ade¬ 
quate Information to enable the Com¬ 
mission to form a basis for granting or 
denying registration In accordance with 
the standards contained in sections 4n 
and 8a(2> of the Act and the Commis¬ 
sion's Interpretation of “other good cause 
shown/’ • 

At the same time as the adverse action 
questions were being revised, other items 
respecting the forms were reviewed in 
the light of experience gained since the 
1974 amendments to the Act when asso¬ 
ciated persons, commodity pool operators 
and commodity trading advisors were 
required to register for the first time. 
It was also determined that the process¬ 
ing of applications needed streamlining 
as the number of applicants In the var¬ 
ious categories continue to Increase. Fur¬ 
ther increases are expected as the result 
of the Commission's regulations requir¬ 
ing persons engaged in the commodity 
option business to register as futures 
commission merchants and associated 
persons, thereby increasing the number 
of registrants In those categories.* 

The Commission is also proposing, at 
this time, corresponding changes in 
$ 1.10(a). f 1.10b. | 1.10c and ! l.lOd of 
its regulations which deal with registra¬ 
tion of futures commission merchants, 
associated persons, commodity trading 
advisors and commodity pool operators, 
and f 1.14 which concerns corrections 
and additions to the applications. Also, 
a new 11.10a Is proposed respecting the 
registration of floor brokers (presently 
Included in 11.10(a)). Additional minor 
changes in these and other regulations 
relating to registrations are being pro¬ 
posed to bring them in line with estab¬ 
lished Commission policy. 

Summary of Proposed Revision of 
Forms 

The new Form 7-R, set forth in Ap¬ 
pendix A to this notice. Is to be used by 
sole proprietors, partnerships and cor¬ 
porations applying for registration as 
futures commission merchants, commod¬ 
ity trading advisors or commodity pool 
operators and will replace Forms 1-R, 
5-R and 6~R, respectively. The new Form 
8 -R, set forth In Appendix B. relates to 
individuals and will be used by applicants 
for registration as floor brokers or asso¬ 
ciated persons and will replace Forms 
2-R and 4~R. respectively. The new 
Form 8-R will also sen e as a supplement 
to Form 7-R to obtain biographical and 
other Information about specified per¬ 
sons affiliated with futures commission 
merchants, commodity trading advisors 
or commodity pool operators and who 
are not required to register as associated 
persons. In this respect. Form 8-R re¬ 
places present Form 94. 

Proposed Form 7-R 

Basically. Form 7-R contains those 
Items which are common to the three 
present forms which it will replace. Oth¬ 
er information required by the Act will 

• 40 FR 28125 (July S, 1976). 

•41 FR 81808 (November 24. 1978). 


be obtained on supplemental Schedule 
A which must be completed by persons 
applying for registration as futures com¬ 
mission merchants, on supplemental 
Schedule B to be completed by commod¬ 
ity trading advisors, and on supple¬ 
mental Schedule C to be completed by 
commodity pool operators. The combina¬ 
tion of forms reduces the paperwork for 
those firms and their principals where 
the firms are simultaneously registering 
or reregistering in more than one cate¬ 
gory. Separate registration fees for each 
category are still required, however. If 
a firm Is applying for registration or re¬ 
newal of registration In more than one 
capacity and these applications are not 
made at the same time, or are not to be 
filed at the same regional office of the 
Commission/ the applicant may avoid 
filling out two or more complete forms 
by cross-referencing the information 
form one form to the other/ 

The uniformity of applications pro¬ 
vides a further paperwork saving when¬ 
ever It is necessary for a multiple reg¬ 
istrant to report any interim changes 
since its last filing. The registrant may 
send one notice to the Commission 
which will serve to update all of the 
registrant's application forms/ 

The major change in Form 7-R from 
the present forms is In the content of 
the questions concerning prior adverse 
actions against the applicant <l,e.. Items 
8 A through 8P> and the fact that the 
questions will apply only to the applicant 
firm itself. On the present Forms 1-R. 
5-R and 6~R. these questions arc also 
applicable to the principals of the ap¬ 
plicant; however, because such persons 
ore not required to sign the firm’s appli¬ 
cation form, they never directly attest 


• Parsons registering as futures commission 
merchant* file their applications at the near¬ 
est regional office of the Commission while 
persons registering as commodity trading ad- 
vlaors and commodity pool opera torn file at 
the Commission's Eastern Regional Office in 
New York City. 

•The Commission considered adopting the 
Securities and Exchange Commission's Form 
BD. the uniform registration form for broker- 
dealers, which (s also used by the National 
Association of Securities Dealers, Inc. and 
by most state securities regulatory author¬ 
ities. The Commission believes, however, that 
the Form BD would not be an acceptable 
substitute for the proposed application form 
for futures commission merchants, commod¬ 
ity trading advisors and commodity pool 
operators. One major reason Is the fact that 
Form BD could not be readily used for re¬ 
newal of applications. Under the Commis¬ 
sion's present system, and proposed system, 
most of the information furnished In the 
registrant's previous replies Is preprinted by 
computer on the application for renewal 
which is sent to the registrant. The format 
of proposed Form 7-R Is specifically designed 
for these computer preprint*. The registrant 
merely verifies the preprinted data, make* 
corrections and additions If necessary, and 
answers tho questions on prior adverse ac¬ 
tions, since replies to these questions are 
not preprinted Some of the Information on 
tho proposed .Schedule A of Form 7-R will 
also be preprinted. 

• Interim changes are presently reported 
and will continue to be reported on Form 
3-R. 
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to the accuracy of the replies. Under the 
proposed system, each of these individ¬ 
uals will be required to file a separate 
Form 8-R which contains similar ques¬ 
tions with regard to the individual and 
which Is to be certified by the Individ¬ 
ual. The Commission believes this Is a 
more effective regulatory approach. 

Because Form 7-R, including details 
of any adverse actions against the ap¬ 
plicant. will be placed In a public file, 
and in recognition of the fact that the 
Privacy Act* applies to indivduals. sole 
proprietors are instructed not to answer 
Items 8A through 8F. This information 
will be obtained from their Form 8-R 
filings. The privacy treatment afforded 
these filings Is discussed below. 

The combined Form 7-R changes 
somewhat the coverage of persons who 
are considered principals of the appli¬ 
cant and whose names are to be shown 
In Item 5 of the application. Although 
the changes are slight, their importance 
should not be overlooked. The Commis¬ 
sion Investigates the background of the 
principals of the applicant as well os the 
applicant In determining an applicant's 
fitness to engage in the business for 
which It seeks registration. Unusual ti¬ 
tles or financial arrangements may mask 
the true nature of ownership or control 
of tho applicant and thus impede the 
ability of the Commission to ascertain 
the applicant's fitness for registration. 
Accordingly, the categories of persons 
about whom Information is required by 
proposed Form 7-R has been broadened 
in some Instances from the persons cov¬ 
ered by present Forms 1-R, 5-R and 
8 -R. 

The proposed form requires the ap¬ 
plicant to list the name and title of the 
proprietor, each general partner, each 
officer and director, any person perform¬ 
ing similar functions, and any other 
controlling person of the applicant. The 
instructions to the form clarify that, for 
the purposes of the form, "other con¬ 
trolling person" includes, but is not lim¬ 
ited to: holders of more than 10% of 
the outstanding shares of any class of 
voting stock of the applicant. If the ap¬ 
plicant is a corporation; any persons 
who have contributed more than 10% 
of the capital of the applicant; and any 
persons possessing the power to direct 
or cause the direction of the manage¬ 
ment or policies of the applicant. Includ¬ 
ing any such persons who have made 
loans to the applicant. 

On tile present Forms 1-R. 5-R and 
8-R. all limited partners of a partner¬ 
ship applicant must be listed whereas, on 
the new form, only those limited part¬ 
ners who fall within the definition of 
"other controlling person" are to be in¬ 
cluded. Also, the "other controlling per¬ 
son" definition may encompass more 
stockholders than under the present re¬ 
quirement to Identify "owners of 10% 
or more of the capital stock of the ap¬ 
plicant." 

The "other controlling person" defini¬ 
tion, os Indicated above, specifically In¬ 
cludes certain creditors of the applicant 


•5 UAC. 552a (Supp. IV. 1074). 


and contributors of more than 10 percent 
of the capital. These persons may not 
have been Included In the former appli¬ 
cations of commodity trading advisors 
and commodity pool operators which 
asked only that persons performing 
functions similar to those of a sole 
proprietor, partners, officers or directors 
be listed. 

Similar to the Commission's present 
requirements, each Individual enumer¬ 
ated In Item 5 of Form 7-R and each 
branch office manager, as listed In Item 
6. la required to file biographical and 
other information proposed on Form 8- 
R. Excepted from such requirement are 
individuals who are currently registered 
as floor brokers or associated persons or 
whose application for such registration 
is pending.* 

If a person registered as a futures 
commission merchant, commodity trad¬ 
ing advisor or commodity pool operator 
is applying for renewal of its registra¬ 
tion and the biographical Information 
for any individual named in Items 5 or 
6 has previously been furnished, either 
on Form 8-R or present Form 94 which 
it replaces, no new filing will be required 
by such Individual. This continues the 
present practice. However, the Commis¬ 
sion Intends to recheck registrants and 
their principals from time to time and 
will require new filings by the firms' prin¬ 
cipals at that time. This Is stated In the 
instructions to proposed Form 7-R and 
In proposed amended regulations 311.10 
(a), 1.10c and l.lOd. 

Schedules A, B and C of Form 7-R 

These supplemental schedules, which 
are part of the form, request Information 
which is unique to each type of regis¬ 
trant. Generally, the questions on Sched¬ 
ules A. B and C parallel those which 
now appear on Forms 1-R, 5-R and 
8-R. respectively. The following addi¬ 
tional information Is called for, however: 

Schedule A for applicants as futures 
commission merchants asks, in Item 5. 
whether the applicant engages in, or in¬ 
tends to engage In, commodity option 
transactions pursuant to Part 32 of the 
regulations under the Act. This is In 
recognition of the Commission's regu¬ 
lation requiring registration of these 
persons as futures commission mer¬ 
chants. 

Schedule B for commodity trading ad¬ 
visors asks. In Item 2(b), for the number 
of clients and/or subscribers which the 
advisor has. This is primarily to show 
the size of the firm and. in turn, the over¬ 
all size of the industry. 

Schedule C for commodity pool oper¬ 
ators asks. In Item 3A. for total assets 


•It should bo noted that many of tho 
individuals I In tod in Horns 6 and 0 by on 
applicant for registration os a futures com¬ 
mission merchant aro required by the Act 
and the Commission's regulations concern¬ 
ing options (41 FR 51808. November 24. 1976) 
to register as associated persons and to pay 
a 120 registration foe. Such Individuals are 
those associated with tho applicant In tho 
roUcUatlan or acceptance of customers' or¬ 
ders for commodity futures contracts or com¬ 
modity options (other than in a clerical 
capacity), or tho supervision of any person 
or persons so engaged. 


and net asset* at the last month-end of 
each pool which the applicant manages. 
This replaces a question on Form 6-R 
asking for Initial capitalization of each 
pool. The revised question Is more mean¬ 
ingful, particularly for reregistrations 
where the pools are already in operation 
since this will Indicate the current size 
of the pod. In addition. Schedule C asks 
for the net worth of the pool operator 
at the last month-end. 

It should also be noted that item 4(a) 
on Form 7-R concerning the form of 
organization of the applicant applies to 
the pool operator rather than to the pool. 
Thus, a single individual who Is the gen¬ 
eral partner of a limited partnership 
pool should check the sole-proprietorship 
(individual) box as the appropriate form 
of organization The relationship of the 
registrant, i.e.. general partner, to the 
commodity pool which he operates is to 
be shown in Item 2 of Schedule C of the 
form. 

Proposed Fojim 8-R 

Form 8-R would replace Form 2-R. 
"Registration of Floor Brokers." and 
Form 4-R. "Registration of Associated 
Persons." as well as Form 94 referred to 
above. Form 4-Ra which is presently filed 
by an applicant for registration as an 
associated person who confines his ac¬ 
tivities to areas outside the United 
States, its territories or possessions is not 
being replaced or revised. 

Like Forms 4-R nnd 94. proposed Form 
8-R relates primarily to the background 
of the Individual. Floor brokers will be re¬ 
quired to submit a brief Schedule A of 
Form 8-R in addition to Form 8-R In 
order for the Commission to obtain infor¬ 
mation about their business operations 
comparable to that which is now' required 
on Form 2-R. This will be somewhat sim¬ 
pler than the present procedure which 
requires a floor broker to make initial ap¬ 
plication for registration on Form 2-R 
and also file his biographical data on 
Form 94. 

Proposed Form 8-R is primarily a re¬ 
vision of Form 4-R and. by far. the great¬ 
est number of individuals using this form 
will be those seeking registration as asso¬ 
ciated persons* The major change from 
Form 4-R is in the questions relating to 
adverse actions taken against the in¬ 
dividual These questions have now been 
divided into two sections: those actions 
during the previous ten years and which 
are of a nature clearly relevant in deter¬ 
mining an applicant’s fitness to engage 
in the commodities business (Items 11 A. 
11B and 11C); and broader questions, 
generally not limited to the past ten 
years, the responses to which may pro¬ 
vide additional significant Information 
concerning the applicant's suitability for 
registration (Items 12A. 12B, 12C and 
12D). "Yes" or "No" responses are to be 
indicated on the form while details are 


•As of October 18. 1070, there were 25.170 
associate person#, 2,504 floor brokers, and 
approximately 10.000 other Individuals who 
were principals or branch office managers of 
registered futures commission merchants, 
commodity trading advisors or commodity 
pool operators. These persons have previously 
filed Form 2-R, Form 4-R or Form 04. 
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to be shown on a supplemental sheet. An 
affirmative reply and the details of an 
adverse action reported tn Item 11 will 
be available in the public flics. An affirm¬ 
ative reply to any of the questions in 
Item 12 will be available In the public 
flies, but the details of the answer will 
not be automatically placed In the pub¬ 
lic Ale and will be made available to the 
public only pursuant to a Freedom of In¬ 
formation Act request and only after a 
determination that the information can 
properly be released under the Freedom 
of Information and Privacy Acts. n 

In recognition of the Privacy Act. in¬ 
dividuals are gtven the option of report¬ 
ing their home addresses, home tele¬ 
phone numbers and place of birth on a 
supplemental attachment which will not 
be in their public file. As with the pres¬ 
ent forms, furnishing of social security 
numbers is not mandatory. If the social 
security number is given, it may also be 
furnished on a supplemental sheet.” 

Section 4n(l) of the Act requires that 
information on the education of prin¬ 
cipals be included in the application for 
registration of commodity trading ad¬ 
visors and commodity pool operators 
and is presently required on Forms 5-R 
and 6-R. Similar information Is ob¬ 
tained for associated persons on Form 
4-R. This information will now be re¬ 
quested on proposed Form 8-R. The use 
of a single Form 8-R for all Individuals 
will now require floor broker applicants 
and principals of applicants for regis¬ 
tration as futures commission mer¬ 
chants to furnish this information. In 
this regard, it should be noted that Sec¬ 
tion 4p of the Act gives the Commission 
authority to specify appropriate stand¬ 
ards with respect to training, experi¬ 
ence. and such other qualifications as 
the Commission finds necessary or de¬ 
sirable to insure the fitness of floor 
brokers and those persons associated 
with futures commission merchants. 
The education questions have been re¬ 
vised and redesigned for better computer 
compatibility. The Commission believes 
that data on education and specialised 
training will be helpful in establishing 
Qualification standards for persons In 
the commodities Industry. 

Continuing the Commission's present 
practice, a registered associated person 
applying for renewal of registration may 
shorten his answers to questions about 
prior employment and residences by re¬ 
ferring to his previous application.” 
Since the questions on education and 


"Sw4l PR 16288 i April 16. 1076). 

“The Commission considered adopting 
the Securities and Exchange Comml**lon« 
Form U-4. the uniform registration form 
for securities Industry representatives, which 
ba similar to proposed Form 8-R. Form U-4 
ls # also used by all national securities ex¬ 
change*. the National Association of Se¬ 
curities Dealers. Inc. and most slate securi¬ 
ties regulatory authorities. Form U-4. unlike 
proponed Form 8~R. Is not considered a 
public document. The Commission would be 
precluded by the Privacy Act from placing 
the Form U-4 in its public flies, without 
manually deleting substantial pcr*onal in¬ 
formation from the form. 

“41 FR 38766 (September 13. J976) 
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training on proposed Form 8-R are 
.somewhat different from such question* 
on present Form 4-R, associated per¬ 
sons arc requested to complete Items 8, 
9 and 10 the first time they file on the 
new form; thereafter, they may use the 
abbreviated renewal procedure. The 
same Instructions will apply to floor 
brokers who renew their registration. 

Summary of Proposed Amendment of 
Rules 

Sections 1.7 through 1.15 deal with 
registration of persons under the Act 
The Commission Is proposing amend¬ 
ments and additions to some of these 
rules primarily to bring them into con¬ 
formity with proposed Forms 7-R and 
8 -R. The changes would become effec¬ 
tive at the same time as the adoption of 
the new forms. Although the present 
forms <i.e.. Forms 1-R, 2-R. 4-R, 5-R. 
8 -R and 94> would become obsolete on 
the effective date of the new forms, reg¬ 
istrants would not be required to flic 
applications on tlie new forms, pursuant 
to the amended rules, until the regis¬ 
trant’s current registration period ex¬ 
pires. A summary of the proposed rule 
amendments follows. 

Section 1.8 Registration required of 
floor brokers . It is proposed to delete 
this regulation. The rule repeats verba¬ 
tim the requirement for registration set 
forth in section 4e of the Act and te 
therefore unnecessary. 

Section 1.9 Registration as one type 
of person not included in registration as 
any other type of person . The present 
rule states that registration as one type 
of person docs not include registration 
as any other type of person. It is pro¬ 
posed to add an exception to this rule 
to make it unnecessary for futures com¬ 
mission merchants who are sole propri¬ 
etors and for floor brokers to register 
also as associated persons. The present 
regulation was in existence prior to the 
1974 amendments to the Act and was 
not revised when the amendments were 
adopted. Section 4k<l) of the Act, as 
amended, states that any individual who 
is registered as a floor broker or futures 
commission merchant tand such regis¬ 
tration ls not suspended or revoked ) 
need not also register as an associated 
person. The proposed amendment would 
make £ 1.9 of the regulations consistent 
with section 4k of the Act. 

Section 1.10 Applications for regis¬ 
tration and financial reports of futures 
commission merchants. Paragraph fa> 
of the regulation would be amended to 
refer only to applications for registra¬ 
tion as a futures commission merchant: 
applications for registration of floor 
brokers would be referred to in a sepa¬ 
rate rule designated as 11.10a. Para¬ 
graph (a» of B 1.10 would be further 
amended to change "Form 1-R" to 
"Form 7-R" and to add the requirement 
that Form 8-R. the biographical Infor¬ 
mation form, be filed by certain speci¬ 
fied affiliated persons of the applicant 
at the time of the initial application for 
registration as a futures commission 
merchant and at such other times as the 
Commission may require. 


Section 1.10a Applications for regis¬ 
tration of floor brokers. This new regu¬ 
lation would contain provisions which 
were formerly port of $ 1.10(a). Para¬ 
graph <a) of proposed § 1.10a refers to 
Form 8-R. the application form required 
to be filed for registration os a floor 
broker in place of the present Form 2-R. 
Paragraph <b) of f 1.10a is a new provi¬ 
sion w'hich permits the floor broker who 
is renewing his registration to use the 
same shortened procedure which is pres¬ 
ently used by associated persons when 
renewing their registrations. 

Section 1 .10b Applications for regis¬ 
tration of associated persons. Para¬ 
graphs (a) and <b> of this rule would 
be amended to change the reference to 
"Form 4-R" to "Form *8-R." Paragraph 
<b), which deals with renewal proce¬ 
dures. would be further amended to de¬ 
lete the references to specific item num¬ 
bers in that paragraph. The references 
will no longer be necessary since com¬ 
plete instructions for the simplified pro¬ 
cedure to be used when rencw’lng regis¬ 
tration will be printed in the instruc¬ 
tions to proposed Form 8-R. 

The Commission intends to conduct a 
new’ fitness check of associated persons 
and floor brokers about every five to six 
years: the time would coincide with a 
reregistration period. Registrants will be 
notified when this is to be done. The ap¬ 
plication for renewal of registration 
would then have to be filled out com¬ 
pletely Instead of using the abbreviated 
renewal procedure. 

Section 1.10c Applications for regis¬ 
tration of commodity trading advisors 
This regulation would be amended to 
delete references to Form 5-R and Form 
94 and to substitute references to the 
proposed Form 7-R and Form 8-R. The 
proposed amended rule also specifies 
which individuals are required to file 
Form 8-R and when they are required to 
flic it. 

Section l.lOd Applications for regis¬ 
tration of commodity pool operators 
Changes similar to those In f 1.10c would 
also be made In S l.lOd. In addition, the 
Commission proposes to delete the pres¬ 
ent requirement that an applicant fur¬ 
nish a statement of the capital structure 
under which it engages in business as a 
commodity pool operator. Instead, as in¬ 
dicated above, the pool operator will be 
required to furnish, on Schedule C of 
Form 7-R. more relevant information 
concerning the pool's assets and the net 
worth of tiie commodity pool operator 

Section 1.14 Deficiencies, inaccuracies. 
and changes to be reported. Section 1.14 
requires that registrants keep certain 
items on their application forms accu¬ 
rate and current between registration 
dates They are required to file a Form 
3-R to report any deficiencies, Inaccu¬ 
racies or changes in those items enumer¬ 
ated in paragraph (a) of the regulation 
It Is proposed to amend this paragraph 
and to add a new paragraph (b) 
to change the item numbers to corre¬ 
spond with the proposed forms. Para¬ 
graph fa) would pertain to FV>rm 7-R 
and paragraph (b) to Form 8-R. 
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The Items to be kept current are gen¬ 
erally the same as In the present rule. 
The major difference Is that principals, 
other controlling persons and branch 
office managers of registered futures 
commission merchants, commodity trad¬ 
ing advisors and commodity pool opera¬ 
tors would also be required to update 
their Form 8-R filings. The present rule 
is restricted to "registrants." Changes 
will continue to be reported on Form 3-R 
which Is not being revised at this time. 
The present rulp. which Is printed on the 
reverse side of Form 3-R, will remain In 
effect for registrants who are required to 
report changes, until they have filed for 
the first time on the new Form 7-R or 
Form 8-R. Once th*y have completed 
their first filing on the new forms, the 
amended l 1.14 would govern any changes 
or amendments, thereto. 

A new paragraph (c> Is proposed to be 
added to $ 1.14 to permit the use of Form 
3-R also for correcting minor deficienc¬ 
ies or Inaccuracies in Initial applications, 
before registration becomes effective. 14 
The Commission has found it expedient 
to allow applicants to use the form to 
correct minor errors in their filings 
rather than to flic a new application or 
to submit a letter The phrase in the pro¬ 
posed paragraph, "unless otherwise 
directed.' 4 Indicates that the Commission 
may request a complete corrected copy 
of the application whenever necessary. 

Authoeity 

The following amendments of 17 CFR 
Part 1 and adoption of Form 7-R and 
Form 8-R are proposed under the au¬ 
thority of sections 4f, 4k, 4n and 8a of 
the Commodity Exchange Act, as 
amended <7 U S C. 6f, 6k. 6n and 12a 
(Supp. V. 1975)). 

In consideration of the foregoing, the 
Commission hereby proposes to adopt 
Form 7-R. contained In Appendix A. and 
Form 8-R. contained in Appendix B. and 
to amend 17 CFR Part 1 as follows: 

1. Section 1.8 Registration required 
of floor brokers, Is rescinded In its en¬ 
tirety. 

§ 1.8 (Deleted] 

2. Section 1£ is amended to read as 
follows: 

§ 1.9 Rrfi^tratton a* one type of pemon 
not included in registration u« any 
oilier type of prr*<m. 

Registration os one type of person (e.g. 
futures commission merchant) subject to 
regulation under the Act shall not in¬ 
clude registration as any other type of 
person subject to regulation under the 
Act (eg., commodity pool operator), ex¬ 
cept that an Individual who registers as 
a futures commission merchant or as a 
floor broker (and such registration is not 
suspended or revoked) need not also 
register as an associated person. 

3. Paragraph (a) of 8 1.10 is amended 
to read as follows: 


14 Preaent paragraph (b) would b« rcde«lg- 
nated ns paragraph (e) and present para¬ 
graph (c) would bo redesignated as para¬ 
graph (d). 


8 1.10 Application* fur registration and 
financial reports of future* rommU- 
•ion merchant*. 

(a) Application for registration as a 
futures commission merchant shall be 
filed on Form 7-R in accordance with 
the instructions contained therein. The 
initial application for registration shall 
be accompanied by a Form 8-R executed 
and filed by each sole proprietor and by 
each natural person who is a general 
partner, officer, director or branch office 
manager of the applicant, or performs 
similar functions, or is a holder of more 
than 10 percent of the outstanding shares 
of any class of voting stock of the appli¬ 
cant. or who otherwise controls the appli¬ 
cant: except that an accompanying Form 
8 -R need not be filed by any Individual 
who is registered or has applied for reg¬ 
istration as a floor broker or an asso¬ 
ciated person and such registration or 
application has not been withdrawn, re¬ 
voked or denied. Any natural person 
(other than a floor broker or associated 
person) who subsequently becomes a 
general partner, officer, director or 
branch office manager of the applicant, 
or performs similar functions, or becomes 
a holder of more than 10 percent of the 
outstanding shares of any class of voting 
stock of the applicant or other controlling 
person, shall promptly execute and file 
a Form 8-R. Each Form 8-R shall be 
filed in accordance with the instructions 
contained therein. Individuals who have 
filed a form 8-R as requlred by this sec¬ 
tion shall file a current Form 8-R. upon 
request by the Commission. 


4. A new | 1.10a is added to read as 
follows: 

§ 1.10s Application* for rrgUtrstiun of 
floor broker*. 

(a) Application for registration as a 
floor broker shall be filed on Form 8-R 
in accordance with the instructions con¬ 
tained therein. 

<b) Each registrant applying for re¬ 
newal of registration as a flood broker 
on Form 8-R may insert the words "No 
Change 44 or "Information Since Last Ap¬ 
plication." as the case may be. In response 
to items on Form 8-R or Schedule A. In 
acccordance with the instructions con¬ 
tained therein. If a registrant applies for 
renewal on Form 8-R and completes any 
of the items as provided in this para¬ 
graph. all Information previously fur¬ 
nished to the Commission by the regis¬ 
trant in a referenced application, or sup¬ 
plement thereto. In response to those or 
similar items shall be deemed incorpo¬ 
rated by reference on the Form 8-R on 
which such application for renewal Is 
made. 

5. Section 1.10b is amended to read as 
follows: 

8 1.10b Application* for registration of 
a.**oriatcd person*. 

(a) Application for registration as an 
associated person shall be filed on Form 
8 -R in accordance with the instructions 
contained therein: provided, however, 
that an associated person who confines 


his activities to areas outside the United 
States, its territories or possessions may 
file application for registration on Form 
4-Ra in accordance with the instruc¬ 
tions contained therein. 

(b> Each registrant applying for re¬ 
newal of registration as an associated 
person on Form 8-R may Insert the 
words. "No Change 44 or "Information 
Since Last Application." as the case may 
be, in response to Items on Form 8-R. 
in accordance with the Instructions con¬ 
tained therein. If a registrant applies for 
renewal on Form 8-R and completes any 
of the items as provided in this para¬ 
graph. all information previously fur¬ 
nished to the Commission by the regis¬ 
trant in a referenced application, or sup¬ 
plement thereto, tn response to those or 
similar items shall be deemed incorpo¬ 
rated by reference on the Form 8-R on 
which such application for renewal is 
made. 

6 . Section 1.10c Is amended to read as 
follows: 

§ 1.10c Application* for registration of 
commodity trading advtaonu 

Applications for registration as a 
commodity trading advisor shall be filed 
on Form 7-R In accordance with the In¬ 
structions contained therein. The initial 
application for registration shall be ac¬ 
companied by a Form 8-R executed and 
filed by each sole proprietor and by each 
natural person who is a general partner, 
officer, director or branch office manager 
of the applicant, or performs similar 
functions, or Is a holder of more than 10 
percent of the outstanding shares of any 
class of voting stock of the applicant, or 
who otherwise controls the applicant: 
except that an accompanying Form 8-R 
need not be filed by any individual who 
Is registered or has applied for registra¬ 
tion as a floor broker or an associated 
person and such registration or applica¬ 
tion has not been withdrawn, revoked 
or denied. Any natural person (other 
than a floor broker or associated person) 
who subsequently becomes a general 
partner, officer, director or branch office 
manager of the applicant, or performs 
similar functions, or becomes a holder 
of more than 10 percent of the outstand¬ 
ing shares of any class of voting stock 
of the applicant or other controlling per¬ 
son. shall promptly execute and file a 
Form 8-R. Each Form 8-R shall be filed 
in accordance with the instructions con¬ 
tained therein. Individuals who have 
filed a form 8-R as required by this sec¬ 
tion shall file a current Form 8-R, upon 
request by the Commission. 

7. Section l.lOd is amended to read 
as follows: 

§ 1.1 fid Application* for rrgUtrntiun of 
rominoditr pool operator*. 

Application for registration as a com¬ 
modity pool operator shall be filed on 
Form 7-R in accordance with the In¬ 
structions contained therein. The initial 
application for registration shall be ac¬ 
companied by a Form 8-R executed and 
filed by each sole proprietor and by each 
natural person who is a general partner, 
officer, director or branch office manager 
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of the applicant or performs similar 
functions, or is a holder of more than 
10 percent of the outstanding shares of 
any doss of voting stock of the appli¬ 
cant. or who otherwise controls the ap¬ 
plicant; except that an accompanying 
Form 8-R need not be filed by any in¬ 
dividual who is registered or has applied 
for registration as a floor broker or an 
associated person and such registration 
or application has not been withdrawn, 
revoked or denied. Any natural person 
»other than a floor broker or associated 
person) who subsequently becomes a 
general partner, officer, director or 
branch office manager of the applicant, 
or performs similar functions, or be¬ 
comes a holder of more than 10 percent 
of the outstanding shares of any class 
of voting stock of the applicant or other 
controlling person, shall promptly exe¬ 
cute and file a Form 8-R. Each Form 8-R 
shall be filed in accordance with the In¬ 
structions contained therein. Individuals 
who have filed a form 8-R as required 
by this section shall file a current Form 
8-R. upon request by the Commission. 

8. Section 1.14 is amended by amend¬ 
ing paragraph fa), adding a new para¬ 
graph Cb), adding a new paragraph (c). 
redesignating the present paragraph (b) 
as paragraph <e) and redesignating the 
present paragraph (c) as paragraph <d) 
to read as follows: 

§ 1.1 I Deftrirm-ifu, inarruriarir«i. ami 
change* to 1 m* reported. 

<a> Each registrant who Is a futures 
commission merchant, commodity trad¬ 
ing advisor or commodity pool operator 
shall file promptly with the Commission 
a statement on Form 3-R to correct any 
deficiency or inaccuracy in the regis¬ 
trant’s application for registration, or 
any schedule or supplemental statement 
thereto, and report any change which no 
longer renders accurate and current the 
Information contained in any of the 
items on Form 7—R of such application 
or supplemental statement; or contained 
in any of the following items on Sched¬ 
ules A. B. or C of Form 7-R: 

<1) With respect to a futures commis¬ 
sion merchant . The following items on 
Schedule A, ‘’Application for Registra¬ 
tion ns Futures Commission Merchant”; 

ttem 3—Correspondent* and agents (ex¬ 
cluding employees and associated persons) 
operating within the United States, author¬ 
ised to solicit or accept orders in the name 
of the registrant; 

Item <1—Commodity exchanges In the 
United States In which the registrant has 
membership privileges; and 

Item 6—Participation In commodity option 
transactions by the registrant. 

New domestic branch offices and new cor¬ 
respondents and agents who are operating 
within the United States and are authorized 
to solicit or acoept orders on behalf of the 
futures commission merchant shall be re¬ 
ported promptly and fees shall be remitted as 
provided in I 1 11. 

(2) With respect to a commodity trad¬ 
ing advisor. The following items on 
Schedule B. “Application for Registra¬ 
tion as Commodity Trading Advisor:” 

Item 4(a)—Manner of furnishing advisory 
services; 

Item 4(c)—Basis upon which registrant Is 
compensated; and 


Item 6— Investment organization* In 
which registrant and persons named in Item 
6 of Form 7-R have ownership, control or 
management authority or receive reimburse¬ 
ment for trading plans and other forms of 
investment advice. 

(3) With respect to a commodity pool 
operator . The following items on Sched¬ 
ule C, ’’Application tor Registration as 
Commodity Fool Operator:” 

Item 3A—Name and form of organisation 
of each pool operated by registrant; 

Item 3B—Dividend policy In respect to cli¬ 
entele and members of each pool; 

Item 3C—Basis of compensation for oper¬ 
ating each pool; 

Item 4—Advisory services and trading 
plans used; and 

Item 5—Ownership, control or manage¬ 
ment authority held by registrant or any 
persons named in Item 5 of Form 7- R over 
the advisory services and trading plans used 
by the commodity pool operator. 

<b) Each registrant who is a floor 
broker or associated person and all indi¬ 
viduals who have filed Form 8-R pur¬ 
suant to 9 1.10(a). 9 1.10c or 8 l.lCd shall 
file promptly with the Commission a 
statement on Form 3-R to correct any 
deficiency or inaccuracy in the Form 8- 
R. or Schedule A thereof, or any supple¬ 
mental statement thereto, and report 
any change which no longer renders ac¬ 
curate and current the information con¬ 
tained In any of the following items on 
Form 8-R, Schedule A thereof, or any 
supplemental statement thereto: 

Item 1—Name of floor broker, associated 
person or other Individual; ^ 

Item 2— Any other names by which indi¬ 
vidual has been known; 

Item 4—Home address and telephone num¬ 
ber (applicable only to associated persons); 

Item ^—Business address (applicable only 
to floor brokers): 

Items 11 and 12—Advises actions as speci¬ 
fied In the form; 

Schedule A. Item 3—Name of each princi¬ 
pal clearing member through whom the reg¬ 
istrant clears commodity futures transac¬ 
tions for his own account and for accounts 
which he controls or In which he has a finan¬ 
cial Interest; and 

Schedule A Item 4—Name of each princi¬ 
pal clearing member for whom the registrant 
Is currently engaged os floor broker. 

(c) Unless otherwise directed, an ap¬ 
plicant may use Form 3-R to correct 
any deficiency or Inaccuracy in any item 
or schedule of. or supplement to, its ap¬ 
plication for registration on Form 7-R 
or Form 8-R prior to registration becom¬ 
ing effective. 

<d) All statements on Form 3-R shall 
be prepared and filed in accordance with 
the instructions appearing thereon. 

<e) Each futures commission merchant 
shall promptly file with the Commission 
a report stating the name of each asso¬ 
ciated person newly employed in such 
capacity by it or its agents, and shall 
promptly file with the Commission a 
report of the termination of employment, 
and the reasons therefor, of any person 
who acted as an associated person for 
the futures commission merchant or its 
agents. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulations to the Commodity Futures 
Trading Commission. 2033 *‘K” Street. 
N.W., Washington, D.C. 20581, Atten¬ 


tion: Secretariat. Comments received on 
or before March 4. 1977. will be consid¬ 
ered by the Commission before adopting’ 
the proposed forms and regulations 
Copies of all comments received will be 
available for inspection at the Commis¬ 
sion's office in Washington, D.C. 

Issued in Washington, D.C., on Janu¬ 
ary 25.1977. by the Commission. 

William T Bagley, 
Chairman. Commodity Futures 
Trading Commission 
Amofoix A 

affucation roi ux»ivation as rtrruaxs cow 

MISSION MXRCIUNT, COMMODITY TRADING AD¬ 
VISOR AND COMMODITY FOOL OPERATOR 

Commodity Futuoes Trading Commcsion 
Form 7-R 
Special Notice 

1. The information on ihia Form 7-R in 
being collected pursuant to authority granted 
in Sections 4f(l) and 4n(l) of the Com¬ 
modity Exchange Act (7 UJ3C. |6f(l> ami 
f 6n(l)). Under Section 4d(I> of the Com¬ 
modity Exchange Act (7 U-BC. I<5d(!)), It 
U unlawful for anyone to act as a future* 
commission merchant without being neu¬ 
tered in that capacity with the Commission 
Under Section 4m of the Commodity Ex¬ 
change Act (7 UB.C. 16m). It Is unlawful 
for a commodity trading advisor or commod¬ 
ity pool operator to make use of the malls 
or any means or Instrumentality of interstate 
commerce in connection with his business 
aa a commodity trading advisor or com¬ 
modity pool operator without being regu 
lored In that capacity with the Communion, 
except that a commodity trading odvu .r 
who. during the course of the preceding 
twelve months, has not furnished commodity 
trading advice to more than 15 persons and 
does not hold himself out generally to the 
public as a commodity trading advisor need 
not register. The furnishing of all Informa¬ 
tion on this form U mandatory prior to 
processing of the application for registration 
A "futures commission merchant" U de¬ 
fined as any Individual, association, partner¬ 
ship. corporation or trust engaged in solicit¬ 
ing or In accepting orders for the purchar-e 
or sale of any commodity for future delivery' 
on or subject to the rules of any contract 
market and that. In or in connection with 
such solicitation or acceptance of order* 
accepts any money, securities, or property 
(or extends credit In lieu thereof) to margin, 
guarantee, or secure any trades or contract* 
that result or may result therefrom; and In¬ 
cludes any person required to register as s 
futures commission merchant by the Com¬ 
mission's regulations relating to commodity 
options, 

A "commodity trading advisor" is defined 
as any person who, for com pen** Lion or 
profit, engages In the business of advising 
others, either directly or through publica¬ 
tions or writings, as to the value of com¬ 
modities or as to the advisability of tradlug 
in any commodity for future delivery on or 
subject to the rules of any contract market 
or who for compensation or profit, and a* 
port of a regular business, issues or promul¬ 
gates analyses or reports concerning com¬ 
modities, but does not include < 1) any bank 
or trust company, (li) any newspaper re¬ 
porter. newspaper columnist, newspaper ed¬ 
itor. lawyer, accountant or teacher. (Ill) any 
floor broker or futures commission merchant, 
(iv) the publisher of any bona Ado news¬ 
paper. news magazine, or business or finan¬ 
cial publication of general and regular cir¬ 
culation Including their employees, or (v) 
any contract market: Provided, that the fur¬ 
nishing of such services by thet foregoing 
persons is solely Incidental to the conduct 
of their business or profession. 
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A “commodity pool operator" U defined 
a* any person engaged In a business which 
U of the nature of an investment trust, syn¬ 
dicate. or similar form of enterprise, and who. 
in connection therewith, solicits, accepts, or 
receives from others* funds, securities, or 
property, either directly or through capital 
contributions, the sale of stock or other forms 
of securities, or otherwise, for the purpose 
of trading in any commodity for future de¬ 
livery on or subject to the rules of any con¬ 
tract market. 

a. The Information being requested is de¬ 
signed to assist the Commission in deter¬ 
mining whether the application for regia tra- 


coMootn rvrrtfV 
tjuu»i*c oseussios 


tion or renewal thereof should be granted 
or denied. Information included herein will 
be used as a basis for initiating an inquiry 
into the applicant*# fitness to engage in the 
business. 

3. This application Is considered by the 
Commission as a public record and will be 
available for inspection by any Interested 
person. Copies will be maintained in the pub¬ 
lic reference facilities of the Commission's 
office in which application for registration 
was submitted. If the applicant believes that 
tho placing of the information on this form, 
including Schedules A. B. or C. In the Com¬ 
mission's public files would reveal sensitive 


business Information, the applicant may peti¬ 
tion the Commission to treat such informa¬ 
tion as non-public in response to requests 
under the Freedom of Information Act (S 
U-8.C. I 552). 

4. Forms which have not been prepared 
and executed in compliance with applicable 
requirements may be returned as not accept¬ 
able for filing. Acceptance of this form shall 
not constitute any finding that it has been 
filed as required or that the Information Is 
true, current or complete. Misstatements or 
omissions of fact may constitute federal 
criminal violations. (See 18 US.C. | 1001.) 


imturiQi rot ikcsitiaviov as 

rOTOtKS COMMISSION M I C M » T. 
COMMODITY T 1 A 0 1 I 0 AlVtlOl AMO 
COMMODITY rOOL OMMTOl 


VO* 7-1 


nun uab srsctAi. mnicx amp wroscTioss on imur stw rtioe rt ccveumsc tins vowr • 


AVpUttWcm U I*r«%r »*Ae for r*cUtmllo« tat 
(check where epplUetlf) 

□ rut are# Caeai.ee l os Mere hart, for the jeer weiltt# TH-zrmfrtr Ji. 19_ 

□ Oceeeedlty Trading Adrieor, for the yeer eedlne Juae 30, 19 

□ Coaaodlty rool Operator* for the year eadlne Juae 30, If_ 

Xaeloeed le reaitteaee peyahle to the C — al ity future* TredlAf Caaalieiaa, Is the aaowl of I 
to cover the yreecrlted fee. 


urm snow: i. saw or attlicamt *. 

(If individual. lut, 
fleet, alddle faltUl) 


ammjcss or rtiwcirAL orncx 

(Include No., tercet. City, 
Stete and Zip Code) 


ass Ttunou 


>, riece Where your yenerel heeineee r&totia eod iheeo coeeeodlty ffeorde yrortded let hy tcguUtxow under the 
Ceenodity Exthen|e Act will Ve kept. 
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milUm ImmB la im U'M Kaa. u UL OKI W,» f**l 




I 1 UD 1 Mil MM TWC 1 WfW»* / -- 1 ----- • - TZ _ ' _- a 

Arm fMitUM u <4 ml W iuwra 4 « Uli foratj a *>.*• rtoptUlw. ( 5*4 


14. hi th ipfli/Mt lira la tU M*t II jut* Uw ui*pni(4, f!wJ, h»lr4 

RMhtilt^ *c ta CMM m 4 Vm RiriaMRtlj «r t«%or*rllf Oa* 

|U4 tr*4fnf ar MknrLM MMttwJ M 41«41Ur4 t4io«^i m ihrm hdiRlytki, w3»* 

l»ry iitilimt «r »lknrtN Vjri 

(I) tte hmltiia ui biha(< CmUhU, (M U«itUty it Attimltara (Uel«4ti4 tW CtM^Uy h- 
UMfl OatWcit?). IU C—^llt 7 M«« Ttettw* Cmrnmt*9lm, #r IM aacaclllca H«li«i«Mn •* 
efalvaUat aetWrlty «( *vj Kata * UirU^f, tfetfUt ef C*lmtU ar fer«J«a (Mtr>t 

)n _ h ._. 


( 11 ) 


aty umIIit « MnrltUa rnWr*. wind cUatfec Mmlitii* r*%lateral «iH 

Ih CMlniM y 4 *r mu mitlkJLtfftk tatipoal hmLMly •( SrcaritJta hilm, iM.f 


(IIS) My fihnl at i«ta ceut ar r«|«hi«cy a»eW>tftf (m* MWtyH Am). fiioat- i« « cn—itt al lo4y 
*r RntfOhul MaaaUtlMi Wm 4 ar»e KlUltUa nUtU| »« caMHtUfee, mBiHUa, UAI»y, 
UiatiKa, reel MtM« t fUiKi, If lt|il iPftiaaatiUMl JOB ^. h _ 

k. hath TflUmt flu iTtt W« tomUlU. ar h« fa«4 |«nty if n )1«M |»Utj ar palf mtw4rt^ 
«a my felon? it, vltkl* th yart 10 yuw, wy »l ii—«iy r! Tea „ _ h - 

0C. Baa 0 (watcrthla ar treat mylitat hit filaJ u»fmt lh apylfciaf fftt h tl( mat 10 

K a la my civil ar eOaUlatratUt (UxlaOlao C m -A l t? Ivtwraa Trail** UmmUtima i+fi*- 

yta««41n») char* Id* alitiyMmUtlai! Irau4 t lacair, theft, tcarvcrtJva, ahn af a flOaclar? 
nUtUully ar i(Wr net lew Imlvlit the altvaa at ih feede n yrayatty at at Vera vfclrfc iraaliad la a 
jylja—t tftlaat th lira altO twyct t* »*•» chcrfd *«• _ " c M * 

jjj rirt mr ^ V, any aftvarj if I he hiid f tales turn tntrMlUf «1U th 

* laa_ Ba_ 


Ai aft lime ffm ay ny pnhtmar ai th affUcaat lira mr /a11*4 la Walaaaa, a*4a a ctaaia- 
?!“« 1 ?a?*tmMii > fU#J ** 4 ~ A * r * 4 » aafcn » uy_ a«ta, ertaaa la f«M«r 


Taa . 


teuJwTr^ 

bniunot 
fcMP. at m 


• Aa *ayll«*t lint a yirty la mj actiaa at la tlwn gmj trlalul thru aaalltt miXmI tUa aaall- 
r*\* t,u Z JT teltct—at at acWorUa, tK t**«Uti*« at vtidi t—14 fatal 1 la a Vi* mm*v ta lima 
u **f*1 ica _ Ba_ 

r*umu ria o* niin momnw a mini, obuiiob ofrm nmuti «fy ^ ] I 

tob ob num senmn at pimicul mrmnrrr, rr «rr, nuu. aatrmvt* Cauu re* wt 

nq«4L btatvt r t._ 


UTBli 


tVa ferefafaf lutramt aol layrmuii tht all- lafaraailaa caalatae* 
ot ftmryBith la iVla farm, lada4Ug th tdhOalaa attached toteta, la tm aa4 aa^lata. TV* —hnlf —4 ftrUav 
«A«raUala tht th aifOlcairt **y aot act aa a faiarve cc—Uilcm acrchart, r«c4H, tradla* aOriaar ar caaaollt? 
Ofa^aVer far tbt perleO amr«4 V? Uli ayylteitloi Mill th f*f latrailm hi t*<eag effect fra. 


fe— it A/j-Uc«*.l 




ligmUtrm 


TiUa (Corwiatt Officer t fart—r ar hli 

fhfrtthr] 
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0sao4ity pool operator* out file thla fare 
future* coa*<salon kkUi) ou^Jeat 
_ type ef per Kin tuhRct »® regulation 

Ur Kl«lum a^HceilM lor c#tt* 
be u«t te different 
for r**Wtr*»i«* to 

,_ „ tint 1* 

rejUtration 



If tliia fa an aioHc.tiru f*r rncvil of war registration *a * fatutri cl eels*la* aerJuat, emtfUy trading a<Kt «nr or tn 
»o6tty pool operator, anwra in certain ft rue hate hecn preprinted •« the form 7** furttiahed by the Coentaalon for poea 
registration. fiMlix carefully a»y preprinted answer* fer accuracy end cen?lrtcn«a«. Where preprinted aaeue rpa re leeccet- 
ate or lncoc*lete. ul> changes ar adllii—• an tk<* affiliation fens If apace la net sufficient. use aa attarWet to the Ion. 

TMt for* «att he dated and el****! Vjr a tram! fanner, officer, <*r. tele proprietor (!*#•* an lattiUml)"* reflect the 
title of the peraea tignlu? ©o b.hali of the appli a*, 

I tec 2j Ir aprUml'i ntlUn aUrm la flifrtMt (na affrm of principal office, eatac mailing address f cl level hr 
■firm el prianlptl office. 


lean S; 

Ilea 4t 


It ftantl tu* loses retards aa4 crw a fU y records aaa eat at the i 


' lacetfea, five address fer each. 


An applicant fer registration aa a peel eperator should ibcv the feta of orient ration af the operator and eat the 
relation ed the pools rdUch it eperatae. Tor enaeple, an individual pool operator should check w aala ytofrio¬ 
ter aMp,** area tb^jh ha nap be n (cmrl partus* ef the peel. 

Urn ii for the pmrpeece ef thla fora, "ether metre! I log perso n ** foelalee, hit 1* eot Kelt of to, holders of aore than 
10 percent of the outstanding ahrrea ef nap c!««» of voting atoch of the applicant, If the applicant la a cor¬ 
poration; any other percent who hove ccatrlVtitad note then 19 percent of the capital ef the applicant; ami any 
persona pot seating the pacer to direct or ceute the direction ef the aanageeant or pellciaa of the applicant, 
including any aoch persona wt*t here nilr letaa to the applicant. If the pe»*m listed la the holder ef worm 
thee 10 percent ef any elate ef voting stock af the applicant or h*a contributed aora than 10 percent ef the cap¬ 
ital of the applicant, check *>ra < * enlrr "ttrra than 115 Stockholder." 


Il« 


*» 1| ? t H *• f^nwmUf registered or hat applied for raglatratUn aa an aaaoctated petsen t floor VroVen 

•ed the application U> not ham denied, check "yan" lender "Anaociltod rtr.on or fleer #t# 

ttae 4l futures cawl.it.rn nerchaata wy collude any branch cfflcae fa VMch erderi for readily future* or cswaodlty 
cptUes ore WT aollcireJ or accepted. 7 

Itcn 9l TheMTfnaaUma relate only to the applicant for reglatratle*. .Similar foeatfena fee aele preprfetore and oiWr 
** *" llsU4 U *" 5 4 * nnavnrel on fore 6-1, (5ee iaatruetlm. belt*.) 

^g . ^ . l, . yP Cr..lf thla fa aa application far registration an a future# cwUilaa merchant, caw lata eel attach Ichedtilg 
A, aa a «—odlty trading advln>r, collet, and attach Icbedo!. I; a. a em-cdlty pool epe.ator. c^aWT^ Jehadulm £ 

S.ked-le 1, It** 2(a) ar J 

Ichedule 0, lit* lAt Sbanr cat werth th# applicant c«*;nite4 la nicer Janet vlth neutrally accepted irrnatla| principled. 


•***• *. Tc- >; r.;r T 


for all peels which applicant operates, show «• aa UtachaeaC ika 

* - -tut 1| r ‘ 


, helev. 


g)t Any natural person noeed In It act 5 or 4 ef Pot* 7-», t dio in net 
Yrseciatcd person or floor hroher, neat eenplate the iafernatio* on . 

7 -a\ tk. future a rneaitaaloe oarchant. cowalltr tradiaa 


farm IL Tl-e* feme ore fitted arena Hi (ee the to mac fer* hi) In .ejection with aa 

U- ‘ M • 4¥l,ot •* 

si'is nsistin n.nir;-c rt ^ »,c—.*-. 

till M f« mbMU. .T r-~. .f W . e£ «^lU W . f.e .. 

sarr 

of 5chci.lt A). 

cceowom muiAc iwiiot—iso 

cmroxiY root ornAiua-iso . . , # . 

.1 .I— t. r ... thaa one tree of ratisU4-’l<xi, I Mparote fa« oust he cenpeted for each 

^ .. .n. *»“■« *-*“*- 

IWttK TO fILCt futures c can! salon aarchant. ahoold »«4 thelr applfcatlees for rrglatretlo* or tereglarrattee \e the ooaraat 
Tegioea'l off Ice of the C seeoilty futures Trading Caaniaalae. Coanodlty trading edulaore and cnwdfty pool opetateta should 
Mod th.fr epplieetlaaa to the Laitrrn teglonal Ofllco ef the Caannllty futures Trodfag Ceaalaaloa at Ooe World Trade Cmt.r, 
47th fleer, haw fork. *v Toth 10041. Send the original copy ef the cu^Utri for* 7-1, together with the reglatratlw fen, 

the ceoyletad duplicate copy fer yuur (lira. Also enclose Tainted fOm M'a, if any. If e futures cee*feelo* oarchant 
la nlaoltsoeeaely ruglatariag aa a cetwdUy trellag advisor or ceoaadfty pool eparater vd lW Mr. fa net Iocorod_t »Uhg. 
feat am trglrn oftJW Co*(i*(mi, a ccepl.trd fens 7-1, either the original or a signed duplicate, alwuld he Met to seek 
•f the appropriate offices nl the Gael ee tan; 

■oncg’or WCXffgATltuf: The Canaallty futurva Ttnllsg G-wfaaloe vlll omd you a notice uhen your reglatratlee he a beewaa 
STaiSaTu U rilegal to act aa a fuierov e«Waalen Mrchaet, reaModlty trading odvlaer or eansilty peel operator un¬ 
til y*vr regUiratloa 1* cffuctluo.. • 

UglatratUn of feW»-e rear!*. I on oer charts rrplru on Purmhar )1 of each year; teg istrstleea of raaewl Hy tiadiag airluif had 
ceenr I try pool epatetera on Jsaa 30 ef each year. . 

nrmtH aiAJtti5 o» ***l'li thu Kit report pf*eptlf, ee fur* J-i.‘any acta at trenU during thepetlod fat uhlah you are tegi*- 
I^wrwbiihVtrect y^.rioieera tai AST of the fteee a* VWr* 7-«j Itew 3, 4 or S ef fchedule At lieee 4Ce), 4«c> or 4 of 
ichedule fe: ee lt«M lAlrcc.at total or iw*t eietd. H, X, 4 or J .1 Schedule C. Vhcweuer there la aa saerderet Invo.v lot tb# 
addltlJ* or the sane at a uatural pcre?e in IteaO ufr ill Tom 7-d, nveh peratu* (atlwt the* an Individual rcyliurd or 
appl.lne for rrgUtratlm at a* aeeecfered ,pufa* e or fleer hruher) over deplete * fur* hi which *»ulJ he aatoched. to 
the Moedaent. Alee, fa terra ceMrtseleo eerchwete bum remit appropriate fees fer new dumeatla branch efIU.a and nos 
eeryeeptaulaala and rating within the United Statcc who are authorised to tollclt or accept ot Jers o* kViU 

d-f the ragiarant. 
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COMMODITY FUTURES TRADING COMMISSION 
SCHEDULE A OP FORM 7 - K 

Application for {legistration ns Futures Commission Merchant 


Hama of Applicant (If individual, last, first, middle) 


Kamo, title, business address and business telephone number of 
other individual to vhoo epotomer complaints ore to ho directed 


partner, officer, or 


CORRESPONDENTS AND AGENTS (excludin' employees and associated persons) operating 
within the United States, authorized to solicit or accept orders in the name of 
the applicant. If NONE, check here [—) 


• • 

NAME OP CORRE5TOSDF.J.T OR ACTST 

TRlHCirAl. ADDRESS QP OPERATION 
(Ko.. Street-. City. Stoto and Zip Code) 

4 


COMMODITY EXCHANGES in the United State, in which the Applicant has meabctithlp or 
enjoys neabership privileges. If NOSE, check here. [3] 

COMMODITY EXCHANCE 
(Designate by asterisk each exchange 
in which you are n clearing member) 

COMMODITY exchange 
(D esignate by asterisk each exchange 
in which you ore a clearing member) 

a 

• 

• 


Does the applicant engage in, or intend to engage in, commodity option transaction* 
for customers pursuant to Tart 32 of the regulations under the^Coi mnd lty^ Act? 


la this an initial application for registration or an application for renewal of 

registration as a futures commission merchant? INITIAL |—| RENEWAL \— | 

If this is an initial application fur registration os a futures commission merchant, 
it must be accompanied by n financial report prepared on Form 1-FR and a statement 
describing the source of applicant 1 * current nonet* and n roprommtat ion that tins ap- 
plicont , n capltnl hna boon contributed for the purpose of operating I ho business of a 
futures commission merchant and will continue to he used for uuch purpose. 
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ctferom nrrcra rmm cnraissiai 
scmout 1 or rotw 7-t 

•flt fao for lew Utrat lea m CnsacH t j Tr,J1«r 

(If taJlvlduiti last, first, fUddle) 


r 


(•) X<c worth of eoorodity 
• t Use ©roth-end 

I 


tradirg advUor 


<k> 


S. List title* of publications, reports br other sd 
RUna and Instruction ccur&ca, which applfr.i nt c 
Which otherwise couatitut* part ol applicant's l 


Approximate mmber of c Hanes and/or 
subscribers at last »?cth-co4 


laory services, Including trading 
irrrntly offers to the nubile or 
release as a ccanodity trading adviser. 


4* ^kdvf *01v y»nrj-. n 

(a) Manner of furnishin* advisory avrvica* (cho « where applicable) 

FACf-T^-rACS a MAH. dl TEttPlIOPr r~i 

nucjuMi dl onout dJ (^c« T ) 

Cb) Frequency of f'unlaMnc advisory services ( ’m V applicable) 

MSUT dD JrtOKMf dJ H3WTRLT dJ emtts dl (Specify) 

(<) What Is tho baste upon >.Mth tU applicant I . r will he couponsa'ed for Its 
advisory service*? 


3* Does applicant or any p n or any awployee of th* ap¬ 

plicant hold any type or authority or control ovrr thn funds <rr accounts of clients 
nho train in coaaodity futures or cmwdlty opticus an applicant'■ advlco! 

TIS d3 HO dl If TV, eooplatc tbo fwllmrlngt 


*A>c. op noi^tit op Arrnntrnf 

MJSmSSS ADHISSS 

nin.. Street, Clf;^ Srst* aud Zip Cods) 


z— r-:: 




In, any control ot Mmjweit so chord ry over, or say reciprocal bnsl»Mi AtMr.A^rr 

“Lf! , 7 Utm, « cowodity tradios services) with any futuo^*ear3a*i*Q 

>r broke 

VO IJ 


-»T- ■ LUiMCiinr nrauios n«rrtcc«; witn 

•arclwnt cr agsnt thereof, eemdity pool, ccswoJlty pool operator, floor broker, asso¬ 
ciated rcr *04 or other c ^cdltt ttulin, advisori yx-Q ™ * 


If TW, list bolitv tho tuna and Wsirtsi ndtlraas or oath each ontnnlratloa or Individual 
cad state the type of authority <*. 3 ,. ownership, astwiisrUl control, etc.) or nature 
Of agTccnctita. 


KA>flt A>l» BWlJCfcSS APUUSii 
©f 0*Gd*mTt<ni or. tmdividwu. 

rm oy wmioRmf on acmpotvt 

» 



*• In the past yoat has applicant or any parson listed ia Itca 5 of Toro 7-R engagsd 

In anv ctradltv future* nr c'wUty nptlnn trwc»cKno* for ita his own accoonCT 

ns cu *° 1—> 
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PROPOSED RULES 


ccwftirr rcrnxs tfadim ccwissio* 

ICICDUEC or foih t - a 
Application for «*ntnratlM U CcT^tty fool Operator 


!• Rm AfrllCMt (If Udlfliuil, lfljc, firet, Middle) 


U. !frt wirth of e*ea*dlty 
MOOth-end 


i# Seise Ipnsiilp o? applicant to tu* L ao^c Jlcy pools ubleti it o|w»t»uV (clack one) 
,|—| CIXE1AL rABTXTR [ | PHIES (specify) 

li. Pets Ha »~r »Ofh pool o^firaT>4 by eppllcmu: 


W*T Of TOOL 

TO** 0 Y 0KGAI12A?lQtf 

0 tail* J partner il4p. 

_ irn»r, ate.) 

TOTAL ASStTI 

AT UST 
HOBTH-CKO 

WT ASJITI 
AT LAST 

►mrii-nm 






K.vr nr Fool 

l*nrionf»"Kil r ICT * • • * 




*fi« or mol 

SASH or CGKrC’tSATfO* 



mature and k«|>« of Authority vitl. i*ip»c{ to cUmui 1 funds ami tom^Uj pool account** ‘ ” " 

***.." r **«. 

rrpf ash scoff or ALTnoern 

reiiOfts miritutc iirramm 






HAH? 


* 



$• Dw« -»n* or any person listci (b ttv« 5 of foTB 7 -S li«vu ooy irjrM of cmrr^tr In j.av control or 

p«r. or in, rcelprocii huilMM ,r,„ [nnt (.njolvln, «m .f tu tiJSuTiJSl. • 
viilch thn ojipltrine oporicci) with «i future! ccwImIm werchint or Cdwtlty tiollnt; a-vtiTi' 

vnQ »Q 


u ns. tin hoiw thi 


■AKR or OaCAJJtZATlOK 

OK WUIVIPLAL 

runiroA, fic.j nr natiir* t*r *«r*e 

•vsnotss muss 

<*»♦• Street, City, State 4 Zip Co4t) 

—nr*. 

nr* or Aunwam 

OK ACWlDtofT 





ff ** 0, ,*T* U ,M " > !-• U .u 7 MMUl 

futures of (owMlty Option triniKtloui foe It* or Ms own account? rwQ nr> f 1 
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Appendix B 

AVPLICAIOM FOR IJUIfTIUTlON AS FLOOR MOKtt 
OH ASSOCIATED MOtSON A XU lUPFUCMEXT TO 
APPUCATIOX OX FOAM 7 * 

commodity future* tjladjni. com mi iok 

form • i 

Special Notice 

t. The Information on Ui!* Form a R l» 
being collected p until ant to authority granted 
in Sections 4/(1), 4kt2) and 4n(l) of Lhc 
Commodity Exchange Act (7 VJSC. 16/(1). 
I Ck(2) Rnd « «n(l)>. Under 8ection* 4e and 
4K( 1) of the Commodity Kxhange Act (7 
U.S.C. I Cc and |6k(l)). it is unlawful for 
anyone to act aA a floor broker or an associ¬ 
ated person without being registered Itrthai 
capacity with the Commission. The furnish¬ 
ing of all Information on this form Is man¬ 
datory prior to processing of the application 
for regtotratlon as floor broker or associated 
person (or for any other registration which 
this document support*), except the social 
security number, disclosure of which is vol¬ 
untary. Social security number*. If furnished, 
will be used to assist the Commission in 
identifying individuals and. therefore, will 
sits 1st ua in promptly processing the forms. 

A "floor broker" Is defined as any person 
who. in or surrounding any "pit." "ring." 
"poet," or other place provided by a contract 
market for the meeting of persons similarly 


engine!, purchases or sell* for any other 
permm any commodity for future delivery 
on or subject to the rule* of any contract 
market 

An "associated person" is defined a* any 
portion associated with a future* commission 
merchant or with an agent of a future* com¬ 
mission merchant aa a partner, officer or em¬ 
ployee (or any person occupying a similar 
status or performing similar functions) in 
any capacity which Involves the solicitation 
or acceptance of customers’ orders (other 
than in a clerical capacity) or the super¬ 
vision of any person or persons so engaged. 
However, an individual who register* as a 
futures commission merchant or as a floor 
broker (and auch registration is not sus¬ 
pended or revoked) need not also register as 
an associated person. 

2. The information being requested 1* de¬ 
signed to ambit the Commission In determin¬ 
ing whether an application for registration 
or renewal thereof should be granted or 
denied. Information included herein will be 
used aa a basis for initiating an Inquiry into 
the Individual s fitness to engage in the busi¬ 
ness for which registration la sought. 

3. This form, with the exception of the 
supplementary attachments to items 3. 4 and 
13 (if any). Is considered by the Commis¬ 
sion aa a public record and will be available 
for inspection by any interested person. 
Copies will be maintained in the public 
reference facilities of the Commission’* office 


in- which application for rcKbitratlnn am* 
submitted, lhc Commission may disclose 
supplementary attachments to Items 3. 4 and 
13 to third parties (1) in connection with 
matters In litigation; (2) In connection with 
Commission Investigation*; (3) where the 
information la furnished to regulatory, self- 
regulatory and law enforcement agencies to 
aiuitht them in meeting responsibilities as¬ 
signed to them by law; (4) where disclosure 
Is required under the Freedom of Informa¬ 
tion Act. 6 UJB.C. 1663; and (6) In other 
circumstances in which withholding of such 
information appear* unwarranted, If the 
Individual believes that the placing of any 
other Information on this form in the Com- 
miNMian** public file* would constitute an 
unwarranted invasion of his personal privacy 
or would reveal sensitive buxine** Vpforma¬ 
tion. he may petition the Commission to 
treat auch information as non-public In re¬ 
sponse to requests under the Preedom of 
Information Act. 

4. Forms which have not been prcpaied 
and executed In compliance with applicable 
requirements may be returned as not accept¬ 
able for filing. Acceptance of this form shall 
not constitute any finding that tt has been 
Qled as required or that the information 
submitted is true, current or complete. Mis¬ 
statements or omissions of fact may consti¬ 
tute federal criminal violations (See 10 
0.8 0.1 1001.1 
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puKvir/ 
YrMUn * 


jjFFLiOuZ'Xi 11 st wt: 2 i n?i-scw \9 rtncn Uttttft QR KUOdAttO 
MJtfat kp nzwnr. to An ua^ias cm ww 7 -n 


S? 


twee. m?*» tncwL Nona:«z> riroicnas ai rsvore sue tfurv to catuiro \ 


Dib font is beiarj filed Ml (dock vU« a^UiaJLV?) 



2. IMS rw «w kr»3M» ty *qf <*>« ««■» (ixdwUnj « ntlsW* ww)? Q n» □ HO 

If yes, imbo(s)* 


3, U) OaUs ot hUt* 

(b) tt*» Of Itirth CCity an! State)* 

Id facial Security Jto. M>!*nt.ny K**l*«lon 

to aid in prxxxaaii*;) • 

4. (a) hwrat Itn, hkkvvi (Kotor, SUvn. CUy. -Cato and lip Cote) • 

. -—- 1 

(b) hMI Tfclcr*rM »>.• 


5. 1 X 00 * SAOCCft Am. I CASTS: Mdr*M.($W str««t. City. St*t« «aS Ilf C*l«) 

JLU. OTKEA moirJW’ALJj *•»»• id AJArea* of Principal Offlc# of fat«r*« CmiIjiIn fiercer (or Af*«l. 
fiin Tfij- Tr*ltf>i AJvlaor ot C<NM*41fy IWl Operator with wM m yo« «ti AarocUtrS. (Shaw *ud»*r, Serwt, 
City, Ititi wad tlf CUi) 
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<•> CM<* Illicit t«r c.«o)«,4j 


TOM ft-R 

mat lawt cblljct. 

• o Jl a 1J a *o *a >o *o 


OUMATE SCHOOL 

»D *ci Jq ♦a 


c*r 


) RMa akl AOtattiS OP laiTtTVTIOR 

(CltJL-Mul Sfaja) 

lO.fTP. 

VO 

MD/TR. 


hi 1-AfcK, 

tr any 







Ll«t MIR m4ar*ra4ust< M tr«4u*t« rollo«« or «p*rUllr«4 traJotp* p tf lfa — 

iU# r«iv » 


yw» to^uud. (SIMM |M I 


Mf of (tliltl Of iMn Of ivoulftf I 


j:> 


l»y (irtWM tiadlai wMcfc 


B«W r>* ran lulnit M| MMUlllM lantlil* RMir (U«Mt Iff MRlf l—I Iff M* ^1N «I fwwIUy 

fwturrt indlut? Ym _ Ho 

If you Iwt* R#«*r4 MM-h imoImKm, |tve Pjuw uni 4oto ol 
CMdMttM mi iy «Uffiihi|«tnf4 - 


Ilona c.r H fll li . IChrSM o! rcUvaut at» ». » kit Ptl.r^Jj if 4o«ma»t« or# oat 4lr^k*n, mm ap¬ 

planation atattnft why Aocufnttlf ato umiirtaf nulla *«U bo ft.f«Ai#bc4. Jf 4«t4lU t« tta»» llA Hnat.** 170 kavo [ 
ftCYlmmlf rrpattrf la »rltl«e (f tbiaOaaUflM or the CMin.lli T fr^pnga A. tu.rily, ym aay partly writ# rW 
P»r6a ^rey.loi«» HUflalL* 1 ** *»»>» yri» »f — crb filing mint f t » mar rmrnmna.) _ 


UA. 


rrovlia M fiUcM «bKU tbu ditpllr at pay owiTar Wm3u 4 a “pH* frsywMi la itMTluTbrnife 12B ralotoa. 
ProvlAf fall inrlutU* 4utea an4 N«Utr of Jutlfirwwtu. 4«cUJ«n*, vt»61rl« ah 4 utter Itit4tn*i a»4a, mtU 


»»r 4a 

•*** ya* In it.o ?*at 10 yonra tero terrml. ^lld. •apyai.JrA, fiaci, «t*#*r«4, 

*• •'••* »*♦*« par^rarntly or tooyocarlly rujuiomi, 4.«u4 tr»4 

•» atfclpl In-j ihrmiftk fa a<N#>r»i 4etrf»l*_*t Ion, voimtary aat(Jr*rot or otkriwl. 

O) tte J^arltXaa *a4 tubncr Cumlaalm, tla tevtetary of AtrliiAltut* «nrl»4loft tte CamoiflCy tacla** Authority), 
Ika CiMMuJJty teturt# Tr.-fln* Com! rat on, •» ttei saraii It Ua fMaiul< or oquivalunt puflKivIly of any State, 
territory, IV Dlatrict at Culuafcla mt loralm emailry! y,, _ J*, 

<ll) any n »*(n«|U«i . *. ten**, i«I«tc4 dmir| ora«ntaa* |«n» Mia la I tan with |U ComUtim 

Wibr« tUU III Of I tin At I -r llw tel kut.il Amwutlm «( Sc<viHlr. tVatara, )»*.• Yv* R.. 

mo *«.y (sAural at aiate cant nr if»aUtary authority (o«t prBtKm.1 ufer#*), fMl.t^rarnut Lo4y or yrnf#•• tonal 
MMiUllab teuui MfM activities i<Ulli| fa vrltlra, *-.Ak ip|, ihwiwmk#, real nutr, Uumc*. 

fC(Mn!in| *? |»|4l tryiffdUitlM) | B| _ m 


> «Im|o 4 a raAetaMji ar raRtatrai l«a, ec 
tr»Jlnp |iil*l]i>(M irt fliWiwlM iracdoAd 
Dlbriwli* kyt 


ttt. laff ymi la iu* N » 10 yvara 1 «m ntvUfml, iu b«m f«»mJ t»Hiy ol, •» pi* *4. 4 asillty er «ol* raiimlnt to a f«la*y 
•V alrfmaii'i ctiaijlHl aUrppvfiifntatian, frairf, 4actit, tl»«lt, mKuIwtm, |^)lh (l rottvaVriaa. WJaa at a fUtXl- 
ary rrlftlmiiMp or nttrrviaa Inwlrlm M>* aia«aa of t».« fvn4« «r yrnyarrvy •( ftbmt tea Ro 


IK. Saa a <«a+1at»t. <l^la ar ire,', plaint bor., fil.il ayrlnrt in tkr M tt 10 yaara la aay civil dT * <*,iit|aua- 
f T 4, lL N< 7' Trrfia* CoMPiaoloo rafaratlrv, „ror*mtln t p) rK4r*ln B *fartp«aa~t.tl«m l 
fcaiMl, tecrlt, th*ft, canvvrnlua, H«ai of a IlfiwUiy rrUtluatbir ©c atbei *ulaa tnmUinr, Oa alauaa of rwm*a or 
yrepsity of otbrn abt 1» lo*UH la a jm»«t-nt a^ltuil you will. u * i. »^a aj _ 

fiWlll fcaepofa rtliKfiafflU to i(«aa IM lkroM&b 120 will not ta ylaio4 la H>« CumiMtai^r pub 1 la ibty dualf 1 

I- teJvmirfyt g a Hffl ifMi t r <~ aftacWur* f HtJwmwrt » f_iM mryriAl. hut i cr,). | 


UA* kM yoo im <*4>t Ilaltetf to tKt paat 10 yrara) u<a taalctof, r.t l*rn fog^ iallty at, or pl«a4afl |«IHy or mU 

tM * irloay or, vlthla ite pint 10 yrarn. a aladoonanor of a«V lu»l, * ■’ la tryly to ftr*a HA*or 110 

VHior Ikao traffic ViolJilma In wM.k ymt v-t« I lari |)00 or l«,*a>t y,ra Ho 


IMITf; laaloAr »wry noth rffotir u, <r4U.i of tAttbrr Uw raurf vm v» t ~. •.«#*!, %<t aa!4e or 'Ht«4{ ik«t* via a yoat- 
coaalct Im <II«UmI{ a Otata corrlflratr of rvllrf fro* 4 Unbit it Ira or alaaior tlocv«»i vm U..-I wtif.li co- 
Jlanht* tbo Ulfnr of forlclturra, 4teablllrt«a ar kura tkat rrmh fro* a ronUtiM] nr a ytrfna waa arontaC. 
(KacSwIo oflaaaaa ia which »h* charoa *«a a4i*4ifp4o4 U a juvimU coon or amUt « y.HiOi olin.4»Tr lor.) 


1». Mavr you rvt " i .<« .f*t in < by p..i armny or »«• tVlu-i «t«tr. fua c©»i rina with il. t.ntiri Jiat. v 

ten_ %o _ 


Mf* te« aay Him, «.ory.>rni i«u> »-i oie«rr otaulutiia wltli vhidi yoo bnv/ b«r* InfrJ ns a rojn p(ipr!mr< Rnti *r, affl- 
<*r, flrrcmr, Mllct «f *io |b-’« 101 of tbs *rt*u«ll»8 **b«roa of .«y tint «( vot lot nwl, «r nmtH)IU| prr* 

h«. 4wrinf tbo »I mo of aot* ntMlnioa, f»llo4 la telMit, ufr a riNyuoL • with <rrift*r«, ril©4*r Irra 4«x!.n«.<6 tnp4 
teyt mfrr any t.Urjrn» *tt», or bee# In frtaral or at»t« facalvotali»a* - **• - 

1U. Ate yoo a h"< l« »"y octloa, t»t 4o yoa Vjv» any (bir«l yaivilnn i^U*i *t I.. InitctMt ur MbotvLf, tke rcaalatlao 
al «4i|ct <o*l4 reivli la a “y-n* anaawr to Ittoi IU tbrou«lb IJCT Yr,_No 


MSWiiuTT cavuh .« msbiiPbLinrfATrorab WlmiLa!issfraToF iUrTmud93u. Hfinr HB^limt Vo Ar. yrnfo*rn*TiiVrpunin 

HULL CteUTITVn QMISI fOt TDC QOHU, SWrUOUW OR ttVOCATUM OH HSCITTMTICO AHR/0t PKKCCUTUM OHTKR CRIMINAL fTA 


ccmncATiCH *y twm mkhccx. arhociatid rrwut or oukdi ikuiyiwul 


) terrby NRm«i| tkat I bn# rwaj mf «MAatntoa4 tbo forn|ulnt autnaivt on4 ihot all In/ayoatlflA cuolilaof or’ InetMT- 
yorotrO ip rMa for* la 1 in m 4 cn*ylctr. If apply tny for rrtlatrat loo m floor Lrokrt or a«so<!acc4 per-.on, I f«rikf 
•HArratomi time I my mt nu la ooffc coldly far Ibc P<rJe*i cdtrr,4 bv this nyplteatlen until oy nc>'t ration Rn* 
Rocnm rllnUn. 


RfpmiuV* 


Rate 
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jVtsT Mrmyi to mBLkn 

vw 152SI nu. UU forn 1. to h, u xi a. a. f#r f^Utrjt^j a. a ftoor - T »*, * 

v _ 'J---7 — # i,i Arrn ,i,i5al lofnrvit ion 6UM]M»nt to Ter* 7-1 l*i famlih *<* t,,c ur ‘* kiUI ' ,rt , fS ,r JU 

fAMiMlt.B nl out certain otliee Indlvlduals vlx> ato AisocUld with or affiliated with future! cc«lsslk'0 •crcfunln, vW« 
fKhltty trading AJivt.or» and roeuwwlity pool operator* who ore ApplytAC * or tejlllfltiM vlth lha Com.rsIob; tut t . b 
P om 8-* !• KOX on application for registration of atxfc Inilrliltall. 

This tom in requited to k fbyt 


1 . 


All floor trolxra. • 

AU Individuals vl*o sre o* pornot,*" or fut-res 9*W*b*U« ******* »* f • C0 T „ 

•isslon acrefcsnt* IU>v* vrt, any individual v1*o la registered or currently opftyin* fur .registration os a floor 
broker*oiTanoIa propriator future c«~Uslon r-niunt (an! u»ch rmatratioa i. not appended or revoyd) 
nled Lt a!e rermtor •• on associated pernon. An associated par* * vta* comits*-* activities to arem 

•otr.Mr tNr United State. Its tcrrJtorln* or pannes «Ions, w»y fHr application fur registration on Tor* 

4-Ha. 


V TKp following InJlviJuiU 'IOC .-'.d ul»h full • '«U‘ir.i *.»»t*-. ..**«*h!y tr-.dinr t ' *** 

SRodity |KK*l operator.. if they .h n t o«rr* tly r*.-»*terrd ot applylnc f *»* rv-jjlstr.it Ion as * t l»ot t>tr 
©r "a*ooclatod pomo*"** 

All sole proprietor*, r.mi> .1 partner*. officers, director* and pamoa. paifornlng alaflnr fon'tionsi 

Holders of acre Umm 10 pci mt «•! tV rutRUollftl l..rca of sn> v*U i»f Votl*«C «t<v k of the applicant 
Hr* or any Individual wh#, tv-ir; euntr lb*n v.l aom tH,in 10 portent nf t*»#» rapltal; 

Any iadlviiLu! pa«ui(il« tha power to direr? <** rnuit tfcfl dltwllo* of the wnijwirot or oI 

tha applicant lit* Including . .v «...--I. mUrl*i«-!* wl*. Imv* v-idn luun*- »u tUa applicant III*, flad 

AU ■*«,**!' “ of donestle Vr *.u h office# ore listed U Ur* U ot -an 7 P hy ?1»' applicant future! 

rr**lifirm »«*cl«ut, ttadli.^ *r or cu *>d.*y pool «>i*r#ior. 

as CoopletloTi or tills for* la »< l required it the future, co~ i mioo wrekM, l»«dlo* Slider 

©r?o*noUiy pnol o^r.uor i» it rftUtcii» »4 • >'«- « or i1m> 

nWUtrd. It uWld W notrJ il ,** •! tl^ -Inive per .m* ar*t ac^cl ltW Sritli a 

Mtat 1* any mraeity vhtv h Uvv.lv,.. the e-lieimtfon or aeerptanee of nf^v 

future cut raers .r «kuumIM> opt I. .. Utnrr th.n in a cleric,I c^rtty). or the Mt*™***** - * !•-. 
peraouo so unpaged, *ucl» per.., pu tt r, C I»ter a*, an Moodlatcsl pur atm. Xn **“ h cane, clicck. l»o\ . on p.tga 
J of this f«M* *i*4 ^ocloute tlv* kr.m' uhii ice of 120.00. 


iCfJ TO C0KM> rE itit Hoot Xhi. <i»r* aWa.*lt r* rvn vritt r priat»*l in UUtV tea. a duplicate rlimilA bt rrt %ftu J for 
year files. Ail' ^***r ir*^N U*u!i t>« tnwi-rtu .pi. •, i, n.r! i.eovototir •* elioln^rr delay and asrit In prnnpt Wnidlinf, 
If additional .paca in snded, * a* att taunt .. .» n(.r tv the corrrtMOjbil llm wiahrr no tUe For*, Be sji* to date 
and algo the cartif Iratimi *».* pa^v i ot tlu iutr%. 

S cUcdul# A. If tbl• >» an oppllt ;t ton for rv ruxratJDn •- *» fl«« r i n»V*r, exaptetr and attarb ScHcJuIr A. 

toncval ml K t^l.tr,*! *«*» m riuoc Prop er »r ^.....auljeiiog, II tfcla U *u ^PpU- u lo« fot icoouol of your 
registration as a U«x Wok mt «• *M«oe4aic4 ^«ii«w, unvtn to cettaiii *tc«o bavi-. boon preprintmJ *«i the for* 8 -U 
furni.hcil by the Co**4*ai *« fot your rer«uict r .* tr. . I.» i»e carefully any preprinted *m«ii for accuracy awl tca- 
plctenoas. Wliere pcepeii'tml annui ra am U. cbrate nr t«cn*iytcte,*t>lie or addition, or* the .ipp** cft *f -raj If 

epacs is ant auff U l«t*t . *••• aa att*clio.nt to the I nr*. 


In CCTVpletlag vunr oppltctlun for rmrval of yot ,r rt" 1st ration at a floor brol i-r o- associated person, you **y 

abort cn /our aoovrra to I icon 4, 7. 8 , 9 and 18 <>n For* S-tt #mi to ife*« 2, 5 and <1 on Schedule A of tba fora. 1’oT each 
aucli Itc*« If share Kam hem no rh.tt.gc. i„ tU lafortuitfon pr*vio*aly fetnietad to the CMiaaion on your last ai*pll* 
cation (or on * »vpi-U 4 . ,»ml F*sr* 7-A). you **> insert the vurda "3V* Cbsnf.tr," If tbrrc hive term no noth chanfcn but 
additional lnforant itai la inquired to Ut» rapnrud, you nuy inaart the word, "fitforuatlo* Ulrica Last Application" and 
then provide all met* srtdltSonal farorontlon required to upvtat* your raglattatlon lilo AU other lies* r it be ou- 
avered cooplatoly. This shortenrd procedtirn aay ho ured unUaa tlut Ca**iaaioa rv^nestc atherirlae. 


RTCISTbATIOOl m ? fuel* application for rental rat ion, or reaeval of rcgltirallun, as a floor brokor or na nsso. fit .«d 
person oust te accoepwlol hv a fee of 870. tUko c Her la poyaMe to the Coroodity Future? Trading COwtlrrlon. 


uim TO nut l( you .... »M>Jyl«i: f.r « «• ASSOCUTto WXSOH. H# tho orlr.jn»l «*y 

UVh. cSSrTil Office of in. Cu. «IU> r.lutc. TraVIo* ContU.lm « *o»r» Tow.tr, Oocr, * 

rv t.-i«o initial M>406. If yuu u« applylog foe registration as A FLOOt «TOfcC*. rmd the origins, copy of the cor^lctcdl 
fomTi 2% nearSt f JuoSl SluYot n« Co«*odlty Future. Trading CoMifssimt. If you arc filing lit connection with 
Ike T« r .uir.ti M ot a wnuKS cmfiisstos MuteuMT. cmr*trr yus ,me Amr o* »c cnemm mi. «t»rt 

ten Ot tho eomflotoit term l~( t. ih. telatcU Farm l-H. Mot to ln«tnKii« om wkem t. Fil. oo form .-••> Uutain tho 

riotplcled rfupl lent* ropy of tor* t-F for yout filea. 


yon cc o f nci spu urtm : 

Flo or hr <*4 cry. V»i will l*a i*otifir«l l*y tlm f«»o* 5it> futures lraviing CaMUhiiic tdu u yu«c racial rut ion ta»a Vc- 
(MM effectlvu. Your r^lMntloit will expire at the nd of iba calrttdar year. 

Assoct*ted fees***. A l»re**c will K i»<*irl to you by the CoModit; Futurt. tradii*- Coaalsalofi A! notice tkl 
your rcjrfftmiOR has W«**e effecttvo. fwr registration |*cf l.“l will he established hy tho Canal v .inn foe * period 
of not loss »ht* 000 yritr and not *c*rc than two ynara fro* the effective date of your nr litr.it ioo. Tho expiration 
date ot y<*ur registration period will Appear *0 your lkcnit. 

Blb r Ind ividu al.-.■ YM Is POT an application for r« rl.lration and you arc sot tc-*|nlrt t to file this Fum 8*11 
paTloUicaYly, UowWrr, certain iafonMliuu pu«t In* kept up-to-4.ue. * Star ftostrwct lows below. 

imKlH OIAHC:tr« rct JYKiM r. u* iWjurt proNpiiy. on Imr ? f.. awy aetlvma or evwit# o currinr. Bulisc^ucnt to tlia fUiwg 
of this loi» wlvJcU affect your m* # r 0 ro lt<« I, in* 7, 4t<-»5it 4(»i) or A(b) <i< a« asutw-.lared peraun), ltc* 5 (If 
a floor fcfafctr), or lt4h 11A lift, UC, l ’A, 12b, 1 ?C «»r !.»• ol form 7-F; or ltc*u ) or K ot r* 1* A. 
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COMMODm FUTURES TRADING COMMISSION 
SCHEDULE A OF FORM 8-R 

Application for Registration os Floor Broker 


1. Name of Applicant 




last 

first 


middle 


2. List U.S. ccrrrrvlity exctiangos of vtiich you arc a member. (If meri:ersliip is 
pending, so indicate.) 




3. Name of each principal clearing mcrior through whom transactions in corrodity futures 
are cleared for your a n account or for any account which you control or in 
which you have a financial interest. (Rx clude clearing members v»io are used only 
occasionally.) If NPHF, died; hero 


_ 


4. name of each principal clearing mari.ier for vhom you are currently engaged as 
floor broker. If MONK, dieck here | 1 


— 


|FR Doc.77-2933 mod 2-1-77:8:48 nm| 
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COMMODITY FUTURES TRADING 
COMMISSION 

PROPOSED CHICAGO BOARD OF TRADE 
TREASURY BONDS FUTURES CONTRACT 

Request tor Public Comment 

The Commodity Futures Trading Com¬ 
mission <"Commission 1 ") today an¬ 
nounced that it was seeking public com¬ 
ment on the Chicago Board of Trade s 
rCBOT’) application for designation as 
a contract market for trading treasury 
bonds futures. On September 14. 1976, 
the CBOT submitted to the Commission 
an application for designation as a con¬ 
tract market. That applicaUon. pursuant 
to the Commission's Guideline V was 
accompanied by an economic justifica¬ 
tion for trading in Treasury bond fu¬ 
tures." The contract terms and conditions 
are set forth below. 

The Commission is interested in com¬ 
ments on whether the CBOT should be 
designated as a contract market for 
trading treasury bonds futures and on 
the specific terms and conditions of the 
proposed CBOT contract. Comments are 
being solicited on any issue relating to 
the CBOT proposal which the public be¬ 
lieves should be considered by the Com¬ 
mission. 

Interested persons should direct their 
comments by March 4, 1977. to the Com¬ 
modity Futures Trading Commission. 
2033 K Street NW. Washington. D C. 
20581. attention Ms. Jane Stuckey. Di¬ 
rector. Office of the Secretariat. Copies 
of all comments received will be available 
for inspection at the Commission's office 
in Washington, D.C. 

Issued in Washington, D.C., on Janu¬ 
ary 25. 1977. 

William T. Bacley, 

Chairman . 

3 RecL'LAT tQNs Relating to Futures Trading 
in Long Team US. Treasury Bonds 
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Lono Term US. Treasury Bond Future* 
Contract 

t GENERAL 

000 Application of Regulation —Futures 
transaction* in long-term US- Treasury 
bond- shall be subject to tho general rules 
of the Association as far as applicable and 
shall also be subject to the regulations con¬ 
tained in thU chapter, which are exclusively 
applicable to trading In long term US. Treas¬ 
ury bonds. 

001 Standards—The contract grade for 
delivery on futures contracts made under 
these regulations shall be long-term US. 
Treasury bonds which if callable are not call¬ 
able for at least 15 years or If not callable 


* Guideline I is published at 40 FR 26849 
l June 19. 1975). 

i The CBOT has petitioned for confidential 
treatment of certain portions of the accom¬ 
panying economic Justification, but In ac¬ 
cordance with Commission regulation 145.9. 
no determination of that question has been 
made. 


have a maturity of at least 15 years. All bonds 
delivered against a contract must be of the 
same Issue. The amount of face value deliver¬ 
able for each different deliverable issue shall 
be determined on the basis of yield equiva¬ 
lency with an 8% bond maturing In 30 years 
and selling at par. The price at which a bond 
maturing in 20 ypan* with the same coupon 
rate as the Uaue will yield 8%. according to 
bond tables prepared by tho Financial 'Pub¬ 
lishing Co of Boston. Mass., te divided into 
100 to find an equivalent principal amount 
factor. This factor times the nominal size of 
the contract <8100.000) gives the principal 
amount required for a given Iwiue. Excess or 
deficiency of face value from the required 
amount to the extent of 8500 or leas shall be 
settled in cash. New Issues of long-term UB. 
Treasury bonds which satisfy the standards 
In this regulation shall be added to the de¬ 
liverable grade as they are issued The Finan¬ 
cial Instruments Committee or the Board 
shall have the right to exclude any new Issue 
from deliverable status or to further limit 
outstanding Issues from deliverable status. 

002 Unit of Trading—The unit of trading 
for long term U5. Treasury bonds shall be 
$100,000 principal amount or multiples 
thereof. . . . 

003 Months Traded In—Trading In long¬ 
term UB. Treasury bonds may be conducted 
in the current month and any subsequent 
months as determined by the Financial In¬ 
struments Committee or the Board 

004 Price Baals— Minimum price fluctua¬ 
tions shall be In multiples of one thirty- 
■ccond (>!c> point per 100 point* (W1.28 
per contract). Par ahall be on the baaU or 
100 points Contracts shall not be made on 
any other price basis 

005 Trading Limits—Trading Is prohibit¬ 
ed during any day In futures contracts of 
long term U.8 Treasury bonds at prices more 
than three quarters of a point (8750 per unit 
of trodlug) above or below the Board of 
Trade Clearing Corporation settlement prices 
for such contracts on the previous business 
day. These provisions shall not apply to trad¬ 
ing In the current month on and after the 
first notice day thereof. 

006 Reportable Positions—A position of 
50 or more contracts, long or short, in any 
one future whether owned or controlled or 
carried for any member, cither alone or In 
conjunction with any other person, shall be 
a reportable position. Every member, or part¬ 
nership or corporation for which a member¬ 
ship is registered under Rule 226. shall report 
each and every reportable position to the 
Office of Investigations and Audits at such 
times and in such form and manner os shall 
be prescribed by the Business Conduct Com¬ 
mittee. The word ••member” shall be con¬ 
strued to Import the plural or singular and 
shall Include Individuals, associations, part¬ 
nerships. corporations and trusts having any 
privilege of membership in the Board of 
Trade of the City of Chicago 

007 Hours of Trading—The hours of trad¬ 
ing for futures doll very In long-term U.8. 
Treasury bonds shall be from 8:40 a m, to 
1:30 p m. except that on the la*t day of trad¬ 
ing in an expiring future tho hours with 
reopect to such future shall be from 8:40 
am. to 12:00 noon subject to the provision 
of the second paragraph of Rule 262. The 
market shall be opened and dosed with a 
public call made month by month, conduct¬ 
ed by such persons as the PU Committee or 
the Board shall direct 

008 Lost Day of Trading—No trade* in 
long term U6. Treasury bond futures deliv¬ 
erable In the current month shall be made 
during the last seven business days of that 
month and any contracts remaining open 
must be settled by delivery or a* provided In 
Regulation 009 after trading In such con¬ 
tracts has ceased. 


009 Liquidation in the Lost Seven Day* 
of the Delivery Month—After trading In con¬ 
tracts for future delivery in the current de¬ 
livery month has ceased in accordance with 
Regulation 008 of this chapter, outstanding 
contracts may be liquidated by the delivery 
of financial receipts (Regulation 01 fl) or 
by mutual agreement by means of a bona- 
fide exchange of such current futures for the 
actual long term U 8. Treasury bonds or 
comparable lustrumenta. Such exchange 
must, in any event, be made no later than 
the fifth business day immediately preced¬ 
ing the last business day of the delivery 
month. 

010 Margin Requirements—Margin re¬ 
quirements shall be determined by the 
Board by regulation. 

n. Dtxxricaixs on futures contracts 

011 Deliveries on Futures Contract*— 
Deliveries against long-term U.8. Treasury 
bond futures contract* shall be by financial 
receipts (Regulation 016) Issued by vaults 
designated by the Board as regular vaults 
for the storage of long-term U S. Treasury 
bonds Tender shall be one business day 
prior to delivery. Notice of intention to de¬ 
liver shall be given by tho short to the Board 
of Trade Clearing Corporation by 8 pm. on 
the business day preceding tender day. In¬ 
terest accrued on the financial receipt shall 
bo charged to the buyer by the seller pro 
rated from the last day on which interest 
was paid on the bouds lacking the receipt 
to the date of delivery of the financial re¬ 
ceipt. Prepaid storage charges shall be 
charged to the buyer by the seller from the 
date of the delivery to the expiration of the 
storage charge period. All deliveries must l>e 
assigned by the Clearing Corporation. Where 
a commission house as a member of the 
Clearing Corporation has an interest both 
long and abort for customers on Its own 
books. It must tender to the Clearing Cor¬ 
poration such notice* of Intention to de¬ 
liver as It received from Its customers who 
are short. 

012 Date of Delivery—Delivery of finan¬ 
cial receipts may be made by the short upon 
anv permissible delivery day of the delivery 
month the short may select. Delivery of fi¬ 
nancial receipts must be made no later than 
the last business day of that month. 

013 Payment—All payment* shall be In 
accordance with Regulation 1639 and shall 
be In U.8. currency. 

014 Storage and Transfer Feea— Storage 
charges, transfer fees and in-and-out charges 
shall be act by each depoeitory vault and 
the schedule of auch rate* shall be posted 
with the Association, which should he noti¬ 
fied at least 60 days in advance of the effec¬ 
tive date of any changes in the rate schedule. 

015 Endorsements.—In order to effect a 
valid delivery each receipt must be endorsed 
by tho regular vault (Reg. 019) and by the 
holder making delivery. Endorsement by the 
regular vault *hall constitute a warranty of 
tho genuineness of the financial receipt. En¬ 
dorsement by the holder making delivery 
shall constitute a warranty of good title to 
the financial receipt. 

DL FINANCIAL * SCRIPTS 

016 Financial Receipt—Each financial re¬ 
ceipt shall represent the deposit with a reg¬ 
ular depository vault of 8100.000 equivalent 
principal amount of contract grade, long 
term US. Treasury bonds (Reg. 001) and 
shall be in the following form. 

Board or Trade or the City or Chicago 

Financial Receipt fob Delivery i n Sati s- 

r action or A Contract for Future 

Delivery or Long Term UB. Tieasurt 

Bonds 

Received from----—--* 

and stored at the above address in the safety 
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deposit vault* af the undersigned i Bailee, 
subject to the provbiioat of Article 7 of the 
Illinois Uniform Commercial Code and the 
terms and conditions stated hereon, the fol¬ 
lowing bearer Instrument(s) with an ag¬ 
gregate face value of $100,000 or equivalent 
principal amount maturing on the da tee in¬ 
dicated and with the noted coupon Interest 
rate. 

Instrument identi/hnH'm 
<’ou|K>n Call date Serial No. Maturity Kan* v*)iv 


This Financial Receipt Is not deliverable 
against a futures position In Chicago Board 
of Trade long term bond futures contracts 
after ...-- 

The Vault, as Bailee, makes no representa¬ 
tions, warranties or guarantees as to the gen¬ 
uineness or validity of the above described 
nearer Instruments Us sole duty Is to hold 
the instruments and to deliver them to the 
Bearer of this receipt, or if the bank receives 
payment on the instruments then It will 
deliver the proceeds In lieu of the Instru¬ 
ments. While the bank may present the 
bearer instruments at maturity for payment. 
It is under no obligation to do bo. The bank 
will not pay any interest on any money held 
In the account regardless of the vource of the 
funds. 

The above instruments bear a semi-annual 

interest payment of $. payable on 

_ and___... Ou these dates 


niMra-e charges of $___per half-year shall 

be prepaid to the depository vault. This 
financial receipt may be surrendered in ex¬ 
change for the bonds. Interest payments may 
be received and storage charges prepaid at 

Chicago, Illinois 606... Prepaid storage 
charges on creation of financial receipts or 
credits on surrender of financial receipts shall 
be nettled between the regular vault and the 
party depositing or withdrawing the bond* 
on a per diem basis. 

Said bonds are deliverable to the Bearer 
of this receipt or to a bank account nomi¬ 
nated by the bearer of this receipt on the 
business day fallowing surrender hereof, can¬ 
cellation of the registration hereof with the 
Board of Trade of the City of Chicago, and 
payment of storage charges and other proper 
charges and expenses relating to sold bonds, 
for which charges and expenses the under¬ 
signed claims a lien. If the Bearer of this re¬ 
ceipt nominates a bank account to which 
he wishes bonds to be delivered. It shall be 
understood that any delay or loss will be at 
the risk of the Bearer and that the Bearer 
will pay all costs and expenses Involved In 
the delivery to said hank account 

(Vault | 

By....-. 

Registration Date _......... Registrar's 

Number___ 


Registrar for Financial Receipts. Board of 
Trade of the City of Chicago 
Cancellation of Registration 
Date_ ... Registrar 


JniVfmt pay mini* and storage charge* 


Bond lutrnst 

l»> Dftlr . -. .. . 

Dais Amintui 


Rndokmiuints 

In order to effect a valid delivery each 
financial receipt must he endorsed by The 
Vault and by the holder making delivery. 
Endorsement by The Vault shall constitute a 
warranty of the genuineness of the financial 
receipt. Endorsement by the holder making 
delivery shall constitute a warranty of good 
title to the financial receipt. The Vault, as 
Bailee, mokes no representations, warranties 
or guarantees os to the genuineness or valid¬ 
ity of the above described bearer bonds back¬ 
ing this financial receipt. 


Hair 11 oliI k making Halo ftCHAMir* ••( mult 

•Irlivwy 


017 Deposit of long Term U 8. Treasury 
Bonds with Vaults—Long Term U.8. Treasury 
bonds must be ordered into a regular vault 
by a clearing member of the Association. 

018 Registration of Financial Receipt*— 
Financial receipts. In order to be eligible for 
delivery, must be registered with the official 
registrar appointed by the Board Registra¬ 
tion of the receipt must be cancelled by the 
registrar before long term U-8- Treasury 
bonds can be released from the depository 
vault. 

IV. VACVTH 

019 Dulles of Vault Operator* It shall be 
the duty of the operators of all regular 
vaults: 

(x) To accept long term U£. Treasury 
bonds for delivery on Chicago Board of Trade 
contracts, provided such bond* are ordered 


PntfiAid »ton«r rltattr 

—■ ■■■ ■" ■■■ — - Nh Vault rigttailin’ 

Paid to— Amount 


Into the vault by a Clearing Xlrmber of the 
Association. 

(b) To notify the Board of Trade of any 
change In the condition of their vaults. 

<c) To release to the bearer of the receipt 
the bonds covered by said receipt upon pres¬ 
entation of the cancelled receipt no later 
than the business day following compliance 
with these provisions. 

(d) To keep In safekeeping the bonds rep¬ 
resented by the receipt. 

V. CONDITIONR OT IXUVUtlTT 

020 Condition* of Regularity—Person* 
operating depository vaults who desire to 
have such vaults made regular for delivery of 
long term U S. Treasury bonds under the 
Rule* and Regulations shall make applica¬ 
tion for Declaration of Regularity ou a form 
prescribed by the Board for a term expiring 
the next succeeding June 30. Regularity shall 
be effective 30 days after all terms and con¬ 
ditions have been met and notice to that 
effect has been posted on the bulletin board 
of the Association. Applications for renewal 
of regularity must be made prior to June 15 
in each year for the year beginning July 1 
and shall be on the same form. The following 
shall constitute the require menu and con¬ 
ditions for regularity: 

(1 ) The Board shall cause the vault making 
application to be inspected, 

(2) The operator of such vault must be a 
U.8. Bank (either federal or state charter) 
or a corporation that acta In a fiduciary ca¬ 
pacity with capital (capital, surplus and un¬ 
divided earnings) In excess of $150,000,000 
The Board may require the operator of the 
vault to file a bond with sufficient sureties In 
nuch sum and subject to such conditions an 
the Board sees fit. 


(3) 8uch vaults shall be provided with 
standard equipment and appliances for the 
convenient and safe storage of long term 
UJ9. Treasury bonds and provide for proper 
security. 

(4) The operator of such vault shall co¬ 
operate with the system of registration or 
receipts and furnish to the Registrar of such 
receipts all needed Information to enable 
him to keep a correct record and account 
of all bonds received and delivered by them 
dolly and of that remaining In store at the 
close of each week. 

(5) The operator of such vault shall accord 
every facility to any duly authorised commit¬ 
tee for the examination of Its books or rec¬ 
ords for tho purpose of ascertaining the 
stocks of bonds. The Board shall have the 
authority to employ expert* to determine 
the quantity and quality of bonds In said 
vault and to compare the books and records 
of sold vault with the records of the Official 
Registrar of financial receipts 

(6) No vault shall be deemed suitable to 
be declared regular if its location, accessi¬ 
bility, tariffs, or other qualifications shall 
depart from uniformity to the extent that 
Its receipts as tendered In satisfaction of 
futures contracts Impair the efficacy of fu¬ 
ture* trading in this market, and may be 
deemed unsuitable If the operator of mu- 4a 
vault engages in unethical or inequitable 
practices, or if the operator fails to comply 
with any laws, Federal or State, or Rules or 
Regulations promulgated under those laws 

(7) The operator shall make such reports, 
keep such records, and permit such vault 
visitation as the Board of Trade may pre¬ 
scribe. and shall comply with all applicable 
Rules and Regulations 

(8) Vaults must be located in Die United 
States 

(9) Vault operator shall maintain. In the 
immediate vicinity of the Exchange, cither 
an office, or a correspondent hank approved 
by the Exchange, where owners of financial 
receipts may surrender financial receipts In 
exchange for long term UB, Treasury bond* 
and present financial receipts for Interest 
payments. 

021 Revocation of Regularity—Any regu¬ 
lar vault may be declared by the Board to be 
irregular at any time if It does not comply 
with the conditions above set forth, or falls 
to carry out Its prescribed duties. If the des¬ 
ignation of a vault os regular shall be re¬ 
voked by the Board, the Board shall an¬ 
nounce euch revocation on a bulletin board 
and also the period of time, if any, during 
which the receipts toiued by such vault shali 
thereafter be deliverable in satisfaction of 
futures contracts In long term US. Treasury 
bonds. 

022 Application for Regularity—All appli¬ 
cations by operators of vaults for a Declara¬ 
tion of Regularity under Regulation shall be 
in the following form: 

ArrucAnoN rem a Drcuxation or Rxoui*x- 
«rr rom m Storage or Long Term U.S 
TkrAstrxT Bonds Upon Contxactr row Pi- 
tubx Delivery or Long Tum US Treasury 
Bonds Under thk Charter, Rn« and 
Regulations or the Board or Toads or riir 
Crrr or Chicago 

Board or Train: or the City or CrtiCA«> 

141 West Jackson Houle card. 

Chicago , Illinois 60404 

Of.nti.xmcn : _______ 

(hereinafter colled Vault), located at. 


and Incorporated under the laws af__ 

does hereby make application to the Board of 
Trade of the City of Chicago for a Declara¬ 
tion of Regularity to handle, receive and store 
«uch Instruments that qualify for future de¬ 
livery of long term U.H. Treasury bond* for 

a period beginning- and ending 

midnight June 30, 10. 
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coxomoN* or ittuiAimr 

Such Declaration of Regularity. it granted, 
shall be cancellable by ibe Exchan** when¬ 
ever the following condition* shall not be 
observed: 

1. The Vault must: 

(1) Give such bonds to the Exchange a* 
may be reasonably required by the Board of 
Directors thereof 

(2) Notify the Exchange promptly of any 
material change In ownership, financial con¬ 
dition, or conditions of It* premia**. 

(3) Make such report*, keep such record*, 
and permit such Inspection* as the Exchange 
may reasonably prescribe. 

(4) Comply with all applicable Rules and 
Regulations of the Exchange: and comply 
with all requirements of the Exchange per¬ 
mitted or required by such Rule* and Reg 11 * 
latkraa. 

2. The Vault must be: 

(II Located within the United State* 

(2) Properly safeguarded and equipped to 
provide safe and convenient storage of long 
term U.8 Treasury bonds. 

ACKEKMXXT* OT VAULT 

The Vault expressly agree*: 

(1) That all financial receipts shall be 
registered with the Registrar of the Ex¬ 
change. 

(2) In the event of revocation or expira¬ 
tion of regularity, to bear tho expenses of 
the transfer of bond* to another regular 
vault satisfactory to the bolder* of Its finan¬ 
cial receipts. 

(3) Not to withdraw a* a regular Vault 
during the Ufe of this Declaration of Reg¬ 
ularity except after sixty (00) days notice 
to the Exchange or having obtained Uie con¬ 
sent of the Exchange. 

(41 Tb notify the Exchange at least sixty 
(00) days in advance of any changes in its 
handling charge* as shown in the attached 
schedule 

(3) To maintain. In the immediate vicini¬ 
ty of the Exchange, either an office, or a 
correspondent bank approved by the Ex¬ 
change. where owner s of financial reoeiptx 
may surrender financial receipts in exchange 
for bonds and present financial receipts for 
Interest pay menu. 

Submitted herewith Is a specimen of the 
Vault * proposed financial receipt. 

. By mini”" .— 

(Date) 

This application is recommended by the 
Financial Instruments Committee of the 
Board of Trade of the City of Chicago 


(Date) Financial InMrumcnta 

Committee Chatnnan. 
This application I* approved and a Decla¬ 
ration of regularity t* hereby granted 
Board of Trade of the City of Chicago. 

Chairman of the Board 

(Date) 

Secretary 

|FR Doc.77-2934 Piled 2-1-77:8:45 am| 


PROPOSED CHICAGO BOARD OF TRADE 
COMMERCIAL PAPER FUTURES CON 
TRACT 

Request for Public Comment 

The Commodity Futures Trading 
Commission (“Commission") today an¬ 
nounced that it was seeking public com¬ 
ment on the Chicago Board of Trade’s 
(“CBOT*’) application for designation as 
a contract market for trading commer¬ 


cial paper futures. On September 23. 
1076. the CBOT submitted to the Com¬ 
mission an application for designation 
as a contract market. That application, 
pursuant to the Commission’s Guideline 
I.* was accompanied by an economic Jus¬ 
tification for trading in commercial 
paper futures.' The contract terms and 
conditions are set forth below. 

The Commission is interested in com¬ 
ments on whether the CBOT should be 
designated as a contract market for 
trading commercial paper futures and on 
the specific terms and conditions of the 
proposed CBOT contract. Comments are 
being solicited on any issue relating to 
the CBOT proposal which the public be¬ 
lieves should be considered by the Com¬ 
mission. 

Interested persons should direct their 
^comments by March 4, 1977, to the Com¬ 
modity Futures Trading Commission. 
2033 K Street. N.W.. Washington. DC. 
20581. attention Ms. Jane Stuckey. Di¬ 
rector. Office of the Secretariat. Copies 
of all comments received will be available 
for inspection at the Commission’s office 
in Washington. D.C. 

Issued in Washington. D.C. on January 
25. 1977, 

William T. Bagley, 

Chairman . 

3. Regulations Relating to ftmrns 7 raping 
in Com mxkctai* Pai*x* 

TAOLK or CONTENT* 

Sec 

I General 

II Deliveries on Future* Contract* 

III. Financial Receipt* 

IV. Vault* 

V Condition* of Regularity 

Contract roa Commercial Pate* 

t. OENKXAL 

000 Application of Regulation—Transac¬ 
tion* in commercial paper future* shall be 
subject to the general rule* of the Associa¬ 
tion as far a* applicable, and shaU also be 
subject to the regulations contained in this 
chapter which are exclusively applicable to 
trading in commercial paper 
001 Standards—The contract grade for 
delivery on future* contracts made under 
these regulation* shall be commercial paper 
rate A-l by Standard & Poor'* Corporation 
and Prime-1 by Moody's Investors Service 
Inc., and approved by the Board or a com¬ 
mittee authorised by the Board a* delivery 
grade on the date of delivery and maturing 
on a buxines* day not more than 90 day* 
from the date of delivery All contract grade 
commercial paper must be payable at matur¬ 
ity In available fund* using as paying agent 
a federal or state chartered bank with capi¬ 
tal. (capital, surplus and undivided earn¬ 
ings). in excess of $150,000,000 located in the 
immediate vicinity of the exchange. 

002 Unit of Trading —The unit of trad¬ 
ing for commercial paper shall be $1,000,000. 
(one million dollars), face value or mul¬ 
tiples thereof. 

003 Month* Traded In—Trading In com¬ 
mercial paper may be conducted In any 


»Guideline I la published at 40 FR 25849 
(June 19, 1975). 

* The CBOT ha* petitioned for confidential 
treatment of certain portions of tire accom¬ 
panying economic Justification, but In ac¬ 
cordance with Commission regulation 145.9. 
no determination of that question has bee'* 
made. 


month* a* determined by the Financial In¬ 
strument* Committee or the Board. 

004 Price Basis—The price basis for com¬ 
mercial paper ah all be made in multiple* of 
one one-hundredth (1/100) of one percent 
of one ’million dollars on a 90 day basis 
($25.00 per contract). Contracts, shall not 
be made on any other price baais. 

005 Trading Limit*—Trading I* prohib¬ 
ited during any day in future* contract* of 
commercial paper at prices more than 25/100 
of one percent ($626 per unit of trading) 
above or below the Board of Trade Clearing 
Corporation settlement price* for such con¬ 
tract* on the previous business day These 
provision* shall not apply to trading in the 
current month on or after the first notice 
day thereof. 

006 Reportable Positions—A position of 
50 or more contracts, long or short In any 
future whether owned or controlled or car¬ 
ried for any member, either alone or in con¬ 
junction with any other person, shall be a 
reportable position Every member, or part¬ 
nership. or corporation for which a member¬ 
ship in registered under Rule 226, shall re¬ 
port each and every reportable position to 
the Office of Investigations and Audits at 
such times and in such form and manner 
as shall be prescribed by the Business Con¬ 
duct Committee The word “member" shall 
be construed to Import the plural or singu¬ 
lar and shall include Individual*, associa¬ 
tions. partnership*, corporations and trusts 
having any privilege of membership in the 
Board of Trade of the City of Chicago 
007 Hours of Trading—The hours of 
trading for future delivery in commercial 
paper shall be from 8:30 a.tn. to 1:36 p m 
except that on the last day of trading in an 
expiring future the bourn with respect to 
such future shall be from 8:30 ajn. to 12:00 
noon subject to the provision or the second 
paragraph of Rule 252. Market shall be 
opened and closed with a public call made 
month by month, conducted by such per¬ 
sons as the Fit Committee or the Board 
shall direct 

DOS Last Day of Trading—No trades In 
commercial paper future* deliverable in the 
current month shall be made during the 
last seven business day* of that month and 
any contract a remaining open must be set¬ 
tled by delivery or as provided in Regulation 
009 after trading In *uch contract* boa 
ceased 

009 Liquidation In the Last Seven Days 
of the Delivery Month—After trading in con¬ 
tract* for future delivery in the current de¬ 
livery month ho* ceased In accordance with 
Regulation 008 of this chapter, outstanding 
contracts may be liquidated by the delivery 
of financial receipt*. (Regulation 016). or 
by mutual agreement by mean* of a bona- 
fide exchange of such current futures for 
the actual commercial paper or comparable 
instruments. Such exchange must. In any 
event, be mado no later than the fifth buxi¬ 
nes* day immediately preceding the last 
buxines* day of the delivery rnontlv 

010 Margin Requirement*—Margin re¬ 
quirement* shall be determined by the Board 
by regulation _ 

n. dkuvuies on rtrnmgs comtoacts 

Oil Deliveries on Future* Contract—De¬ 
liver lex against commercial paper future* 
contracts shall be by financial receipts. (Reg¬ 
ulation 016). Issued by vault* designated by 
the Board ax regular vault* for the storage 
of commercial paper. Tender shall be one 
business day prior to delivery. Notice of 
intention to detlTer shall be given by the 
long to the Board of Trade Clearing Corpo¬ 
ration by 8:00 p.m. on the buslneea day pre¬ 
ceding tender day. 

The long shall Involoc the short In an 
amount equal to one million dollar* ($ 1 , 000 ,- 
000) less the settlement price on notice day 
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All deliveries must be assigned by the 
Clearing Corporation Where a commission 
house as a member or the Clearing Corpora¬ 
tion has an Interest both long and short 
for customers on its own books. It must 
tender to the Clearing Corporation such no¬ 
tices of Intention to deliver as It received 
from Its customers a ho are long. 

012 Date of Delivery -Delivery of finan¬ 
cial receipts may be made by the long upon 
any permissible delivery day of the delivery 
month the long may select. Delivery of 
financial receipts must be made no later than 
the lost business day of the month. 

013 Payment—All payments shall be In 
accordance with Regulation 1030 and shall 
be in U.8. currency. 

014 Charges—The party depositing com¬ 
mercial paper in a regular vault against Is¬ 
suance of a financial receipt shall pay (to 
the regular vault) all charges associated with 
the financial receipt before Issuance of tho 
receipt. 

015 Endorsement*—In order to effect a 
valid delivery each receipt must be endorsed 
by the regular vault (Reg. 019) and by the 
holder making delivery. Endorsement by the 
regular vault shall constitute o warranty of 
the genuineness of the financial receipt. En¬ 
dorsement by the holder making delivery 
shall constitute a warranty of good title to 
tha financial receipt 

nrx rwAKOAi ixcum 

016 Financial Receipt—Each financial re¬ 
ceipt shall represent the deposit with a 
regular depository vault of not more than 
one distinct con tract grade Instrument with 
a face value of one million dollars (91.000.- 
000) and shall be In the following form. 

Board or Trade or nir Cm or Chicago 

Financial Rjkiipt rem Delivery in Satts- 

r ACTION or A CONTRACT FOB PUTURE DE¬ 
LIVERY or Coumocul Paplh 

Receivod from_-.... 

ond stored at the address shown below In the 
vaults of the undersigned, as a Bailee, sub¬ 
ject to the provisions of Article 7 of the 
Illinois Uniform Commercial Code and the 
terms and conditions stated hereon, the fol¬ 
lowing bear Instrument with a face value of 
91.000.000 maturing on the date indicated 

Inalrmm nt idr n(i/tmth,n 


lmuut Bnnil NV M.Uiirity iklr Kw voltli* 


The Vault, as Bailee, makes no representa¬ 
tions. warranties or guarantees as to the 
genuineness or validity of tho above described 
bearer instrument. It* sole duty la to hold 
the instrument and to deliver it to the Bearer 
of this receipt, or If the bank receives pay¬ 
ment on the instrument then It will deliver 
the proceeds In lieu of the instrument 
While the bank may present the bearer in- 
Ktruroent to the Issuer oi maturity for pay¬ 
ment. it Is under no obligation to do so. The 
batik will not pay any Interest on any money 
held In the account regardless of the source 
of the funds. 

Sold Instrument or the proceeds, received. 
If any. from the Instrument If It has matured. 
Is deliverable at the office of the Bailee to the 
Bearer of this receipt on the business day 
following surrender hereof and cancellation 
of registration hereof with the Board of Trade 
of the City of Chicago However, if the Bearer 
chooses to nominate a bank account to which 
the instrument or proceeds is to be delivered, 
it shall be understood that any delay or loss 
will be at the risk of the Bearer and that 
the Bearer will pay all costs and expenses In¬ 
volved In the delivery to said bank account 


This financial receipt may be surrendered 

in exchange for commercial paper at_ 

-Chicago. Illinois 606 


Registration 
Date- 


(Vault) 

By. 

Date.... 

Registrar's Number.-. 


Registrar for Financial Receipts. Board of 
Trade of the City of Chicago. 

Cancellation or Registration 

Date_Registrar.. 

Ewdoxx* mvntk 

In order to effect a valid delivery each 
financial receipt must be endorsed by The 
Vault and by the holding making delivery. 
Endorsement by The Vault shall constitute a 
warranty of the genuineness or the finan¬ 
cial receipt. Endorsement by the holder 
making delivery shall constitute a warranty 
of good title to the financial receipt. The 
Vault, as Bailee, makes no representative*, 
warranties or guarantees as to the genuine¬ 
ness or validity of the above described bearer 
bonds backing this financial receipt 


L»at* ffoktor matins Dal* Pignature of 
delivery vault 


017 Deposit of Commercial Paper with 
Vault*—Commercial paper must be ordered 
Into a regulatr vault by a clearing member 
of the Association. 

018 Registration of Financial Receipts— 
Financial receipts, in order to be eligible for 
delivery, must be registered with the official 
registrar appointed by the Board. Registra¬ 
tion of tho receipt must be cancelled by the 
registrar before commercial paper can be re¬ 
leased from the depository vault. 

IV. VAULT* 

019 Dutton of Vault Operators It shall 
be the duty of the operators of all regular 
vaults: 

(a) To accept commercial paper for de¬ 
livery on Chicago Board of Trade contracts, 
provided suoh commercial paper la ordered 
into the vault by a Clearing Member of tho 
Association. 

(b) To notify the Board of Trade of any 
change in the financial or other condition of 
their vaults. 

(c) TO release to the bearer of tbe receipt 
the commercial paper covered by said receipt 
upon presentation of the cancelled receipt 
no later than the business day following com¬ 
pliance with these provisions. 

(d) To keep In safekeeping the commercial 
paper represented by the financial receipt. 

v. conditions or regularity 

020 Conditions of Regularity—Persons op¬ 
erating depository vaults who desire to have 
such vaults made regular for delivery of 
commercial paper under the Rules and Reg¬ 
ulations ohall moke application for Declara¬ 
tion of Regularity on a form prescribed by 
the Board for a term expiring the next suc¬ 
ceeding June 30. Regularity shall be effective 
30 days after a 11 terms and conditions have 
been met and notice to that effect has been 
posted on the bulletin board of the Associa¬ 
tion. Applications for renewal of regularity 
must be made prior to J\ine 15 m each year 
for the year beginning July 1. and shall be 
on tho oame form The following shall con¬ 
stitute the requirements and conditions for 
regularity: 

(I) The Board shall cause thr vault mak¬ 
ing application to be Inspected 


(3) The operator of such vault must be a 
U 8. Bank (either federal or state charter) 
or a corporation that act* In a fiduciary ca¬ 
pacity with capital (capital, surplus and un¬ 
divided earnings) In excess of 9150.000,000. 
The Board may require the operator of the 
vault to file a bond with sufficient sureties 
In such sum and subject to such conditions 
as the Board see it, 

(3) Such vault shall be provided with 
standard equipment and appliances for the 
convenient and safe storage of commercial 
paper and provide for proper security. 

(4) The operator of such vault shall co¬ 
operate with the system of registration of 
receipts and furnish to the Registrar of such 
receipts all needed information to enable him 
to keep a correct record and account of all 
commercial paper received and delivered by 
them dally and of that remaining in store af 
the close of each week. 

(5) The operator of such vault shall accord 
every facility to any duly authorized com¬ 
mittee for the examination of Its books or 
records for the purpose of ascertaining the 
stocks of commercial paper. The Board shall 
have the authority to employ experts to de¬ 
termine the quantity and quality of com¬ 
mercial paper in said vault and to compare 
the books and records of said vault with the 
records of the Official Registrar of financial 
receipts. 

(0) No vault shall be deemed suitable to 
be declared regular If Its location, accessibil¬ 
ity, tariffs, or other qualifications shall depart 
from uniformity to the extent that its re¬ 
ceipts as tendered in satisfaction of futures 
contracts Impair the efficacy of futures trad¬ 
ing in this market, or If the operator of such 
vault engages in unethical or inequitable 
practices, and may be deemed unsuitable If 
the operator falls to comply with any laws. 
Federal or State, or Rules or Regulations 
promulgated under these laws. 

<7) The operator shall make such report* 
keep such records, and permit such vault 
visitation as the Board of Trade may pre¬ 
scribe. and shall comply with all applicable 
Rules and Regulations. 

(8) Vaults must be located In the United 
States. 

(9) Vault operator shall maintain, in the 
Immediate vicinity of the Exchange, either 
an office, or a correspondent bank approved 
by the Exchange, where owners of financial 
receipts may surrender financial receipts in 
exchange for commercial paper. 

621 Revocation of Regularity—Any reg¬ 
ular vault may bo declared by the Board to 
be Irregular at any time if It does not com¬ 
ply with tbe conditions abevo ret forth, or 
falln to carry out its prescribed duties. If the 
designation of a vault as regular shall be 
revoked by tbe Board, tbe Board rhatl an¬ 
nounce such revocation on a bulletin board 
and also tho period of time. If any, during 
which the receipts Issued by such vault shall 
thereafter be deliverable in satisfaction of 
futures contracts In commercial paper 
022 Application for Regularity—All ap¬ 
plications by operators of vaults far a Dec¬ 
laration oi Regularity under Regulation 
shall 1 ms In the following form: 

ArFLicayioN ran a Dscijuuttom or Rlgvlak- 
rrr ran rite Storage or Commercial Pam* 
urow Contracts roa Future Drumr or 
Commercial Paper under the Chapter 
Rules and Regulations op thr Board or 
Trade or the City or Chicago 

Board or Trade or the City or Chicago 
I it Wtat Jackson Blvd., Chicago, lU . 60404 

Gentlemen: ___(hereinafter 

called Vaults), located at_ and 

Incorporated under the law* of_„__ 

does hereby make application to the Board of 
Trade of the City of Chicago for a Declara- 
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lion of Regularity to handle receive and 
store such instrument* that qualify for fu¬ 
ture delivery of commercial paper for a pe¬ 
riod beginning .—^— and ending 

midnight June 30. 19. 

conditions or aaeuiASiTT 

Such Declaration of Regularity. If granted, 
shall be cancellable by the Exchange when¬ 
ever the following conditions shall not be 
observed: 

1 The Vault must: 

<l| Oive such bonds to the exchange as 
may be reasonably required by the Board of 
Directors thereof 

(2) Notify the Exchange promptly of any 
material change in ownership financial or 
other conditions of 1U premise* 

(3) Make such report*, keep such records, 
and permit such Inspection* as the Exchange 
mav reasonably prescribe. 

(4) Comply with all applicable Rules and 
Regulations of the Exchange: and comply 
with ail requirements of the Exchange per¬ 
mitted or required by such Rules and 
Rcmilatlons. 

2 The Vault must be: 

(1) located within the United State* 


(2) Property wifeguarded and equipped to Submitted herewith is a specimen of the 
provide safe and convenient storage of com- Vault'* proposed financial receipt, 
merclal paper _ 


AC«C»MKNT& Of VAUI-T 

The Vault expressly agrees: 

(1) That all financial receipts shall be 
registered with the Registrar of the Exchange 

(2) In the event of revocation or expira¬ 
tion of regularity, to bear the expense o< the 
t ransfer of commercial paper to another reg¬ 
ular vault satisfactory to the holder* of its 
financial receipts. 

(3) Not to withdraw a* a regular vault 
during the life of this Declaration of Regu¬ 
larity except after sixty (CO) days notice to 
the Exchange or having obtained the consent 
of the Exchange. 

(4) TV> notify the Exchange at least sixty 
(60) days in advance of any changes In Its 
handling charge* as shown in the attached 
schedule. 

(6) To maintain, in the immediate vicinity 
of the Exchange, either an offlee. or a corre¬ 
spondent bank approved by the Exchange, 
where owner* of financial receipts may sur¬ 
render financial receipts in exchange for com¬ 
mercial paper 


By 


(Date) 

This application 1* recommended by the 
Financial Instruments Committee of the 
Board of Trade of the City of Chicago. 


Financial instrument* 
Committee. Chairman 

(Deiti) 

This application is approved and a Decla¬ 
ration of Regularity Is hereby granted. 

Board of Trade of the City of Chicago. 

By... 

Chairman of the Board. 

By -.. 

Secretary 

I Da te ) 

|PR Doc 77-2935 Piled 2-1-77:8:46 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 674-71 

PART 129—TOXIC POLLUTANT 
EFFLUENT STANDARDS 

Standards for Polychlorinated Biphenyls 
(PCBs); Final Decision 

This Is a rulemaking proceeding under 
section 307<a) of the Federal Water Pol¬ 
lution Control Act. as amended < the 
Act). 33 U.S.C, 1251 et seq 

On July 23. 1976. the Environmental 
Protection Agency published proposed 
toxic pollutant clQucnt standards for 
• polychlorinated biphenyls (PCBs) in the 
Federal Register. 41 FR 30463 et seq. 
Pursuant to the requirements of section 
307(a) of the Act. a formal rulemaking 
hearing was commenced on the proposed 
standards on August 20. 1976 and. after 
21 days of hearings, was concluded on 
November 30. 1976. 

The proposed toxic pollutant effluent 
standards for PCBs published in the 
Federal Register on July 23. 1976 in¬ 
cluded a prohibition on discharge of 
PCBs by any PCB manufacturer and 
stringent limitations on discharges by 
manufacturers of transformers and ca¬ 
pacitors. Pursuant to section 307(a) (3) 
of the Act, based upon a preponderance 
of evidence in the record before me. I 
have determined that a prohibition on 
discharge of PCBs should be established 
for transformer and capacitor manufac¬ 
turers as well as PCB manufacturers, 
in order to achieve the ‘ ample margin 
of safety” required by section 307(a) (4) 
of the Act. The regulations establishing 
the prohibition are modified to provide 
for an adjustment of the prohibition in 
appropriate circumstances to take into 
account the presence of PCBs in a dis¬ 
charger’s intake water. 

Because due and timely execution of 
my functions imperatively and unavoid¬ 
ably so requires. I have determined in 
accordance with 40 CFR 104.14(c) that 
the preparation and filing of a tentative 
decision and related procedures pur¬ 
suant to 40 CFR 104.14(b) should be 
omitted. 

1 Background 

A. rARTlEk AND PUM.IC PARTICIPATION 
IN RULEMAKING 

Objections to the proposed standards 
were received from the following, who 
were made parties t o the proceedings in 
accordance with 40 CFR 104.3(a): 

The PCB Ad Hoc Commiti« of the Elec¬ 
tronic* Industrie* Association 
Natural Resource* Defense Council. Inc 
KnrlronnumUJ Defense Fund 
American Paper Institute 
New York State Department of Environ¬ 
mental Conservation 
Westinghouse Electric Corporation 

In addition, in accordance with 40 
CFR 104.3(b), written comments were 
received by the hearing clerk from the 
following interested persons and were 
made part of the record: 

General Motors Carp 
Dow Chemical. USA 
P R. Mallory and Co Inc. 
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Cornell-Dubllier Elec trie Carp 
State of California Water Resource* Control 
Board 

Aerovox Industrie*. Inc. 

Department of rubllc Service of the City of 
Akron. Ohio 

Department of Natural Resource*. Environ¬ 
mental Protection Division of the State of 
Georgia 

Houston Research, Inc. 

Weatgmtc Research Corp. 

General Electric Co. 

National Council of the Paper Industry for 
Air and Stream Improvement. Inc. 

Ford Motor Co. 

A summitry of the principal comment* 
and the Agency * response thereto arc 
set forth below. 

D DEVELOPMENT OP PROPOSED STANDARDS; 

RULEMAKING 

Pursuant to section 307(a)(1) of the 
Act, the Agency published in the Federal 
Register on July 6, 1973, a list of nine 
pollutants (aidrin /dieldrtn. benzidine, 
cadmium, cyanide. DDT (DDD. DDE), 
endrin, mercury, polychlorinated bi¬ 
phenyls, and toxaphenc) (38 FR 18044). 
On September 7, 1973, this list was pro¬ 
mulgated by the Agency as proposed, to¬ 
gether with a discussion of the Agency’s 
selection criteria and a response to the 
public comments received on the pro¬ 
posed list <38 FR 24342). On December 
27, 1973. the Agency published proposed 
toxic pollutant standards for each of the 
nine listed substances, together with a 
discussion of the factors considered in 
setting the standards, and a list of point 
source categories of dischargers proposed 
to be covered. (38 FR 35388) 

In accordance with section 307(a)(2) 
of the Act. a prehearing conference was 
held on January 25. 1974, followed by 
a 30-day evidentiary hearing during 
April and May, 1974. Fallowing review of 
the record of the 1974 hearings, the 
Agency concluded that the record did 
not contain sufficient evidence upon 
which responsible and defensible stand¬ 
ards could be promulgated, owing to in¬ 
sufficient data in certain areas. The 
Agency then undertook to substantially 
expand its data concerning the toxicity 
und environmental behavior and effects 
of PCBs. Thus, the rulemaking proceed¬ 
ings which commenced with the proposal 
of standards on July 23, 1976 supersede 
the PCBs portion of tlie proposal of De¬ 
cember 27. 1973. 

The standards proposed on July 23. 
1976 were developed in the context of 
careful consideration of the "toxicity of 
the pollutant, its persistence, degrada¬ 
bility. the usual or potential presence of 
the affected organisms In any waters, 
the importance of the affected orga¬ 
nisms and the nature and the extent of 
the effect of the toxic pollutant on such 
organisms”, as required by section 307 
(a)(2) of the Act. In light of the Act’s 
manifest concern for public health, 
which Is discernible both on the face of 
the statute and in its legislative history, 
the Agency also considered available 
data concerning human health effects 
attributable to PCBs. 

In Its data gathering, the Agency was 
assisted by numerous persons within and 
outside the Agency, including biologist*. 


chemists, and other expert* in the vari¬ 
ous EPA laboratories. Particularly in the 
area of toxicity and environmental be¬ 
havior and effects of PCBs, the Agency 
was assisted by Ian C. T. Nisbet, Ph. D.. 
of the Massachusetts Audubon Society 
Dr. Nisbet is a nationally recognized ex¬ 
pert on the toxicity of PCBs and i* the 
prtnclpal author of the Agency’s Criteria 
Document for PCBs”, which was incor¬ 
porated by reference as part of the state¬ 
ment of basis and purpose for the stand¬ 
ards proposed on July 23, 1976. Dr. Nis¬ 
bet worked closely with key peruonne; 
in the Agency’s Office of Water Plan¬ 
ning and Standards and Office of Toxn 
Substances in developing major portion* 
of the criteria document. 

Based upon the data in the Criteria 
Document, the Agency established an 
“ambient water criterion'* for PCBs of 1 
port per trillion (0.001 mlcrogramx per 
liter). Although it was “virtually impos¬ 
sible to state with confidence that any 
number above zero provides an ample 
margin of safety for man.” the Agency 
nevertheless concluded that the ambient 
water criterion would provide the requi¬ 
site degree of safety for aquatic orga¬ 
nisms and most consumers thereof likely 
to be affected, assuming a continuing or 
chronic presence at that level in the wa¬ 
ter. Though not required by the Act. the 
setting of an ambient water criterion 
was utilized by the Agency as a step in 
arriving at an effluent standard which 
would apply at the point of the effluent 
discharge. 

Based on the ambient water criterion 
the Agency proposed effluent standard 
for existing and new sources taking intn 
account the likely effects of dilution and 
dispersion following discharge into ares 
of mixing in the receiving water* imme¬ 
diately surrounding the outfall. The pro¬ 
posed standards Included a prohibition 
on discharge of PCBs by any PCB man 
ufacturer. With respect to any manu¬ 
facturer of transformers or capacitors, 
a prohibition of any PCBs in any dis¬ 
charge of process wastes was proposed 
with limited exceptions, and an average 
daily concentration limit per month of 1 
part per billion <1 ppb or 1 microgram 
per liter) was proposed for any other 
discharge. For new sources a prohibition 
on discharge of PCBs in process wastes 
in conjunction with an average daily 
concentration limit per month of a tenth 
of a part per billion, was proposed 

In developing the proposed standard: 
the Agency investigated and gave lim¬ 
ited consideration to technical feasibil¬ 
ity of compliance and economic impact 

On August 20, 1976, the rulemaking 
hearings required by section 307(a) were 
commenced. The hearings continued on 
September 27, 28. 29, and 30; October 
5, 12, 14. 15. 18. 19. 20, 21. and 22; and 
November 15. 16. 17, 19, 22, 23. and 3o 
The Agency presented the testimony ol 
22 expert witnesses. The PCB Ad Hoc 
Committee of the Electronics Industries 
<”EIA”> presented seven witnesses. The 
Environmental Defense Fund (”EDF ) 
presented one witness. None of the other 
objectors presented any witnesses. At the 
conclusion of the hearing, a briefing 
schedule was established. Except for the 
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New York State Department of Environ¬ 
mental Conservation, all parties submit¬ 
ted briefs and reply briefs. The American 
paper Institute (”API*> submitted no 
reply brief. 

II. Pin discs 

A. BELEVANCI or TOXIC RUBSTAHCM CONTROL 
ACT 

In their post-hearing briefs, both KIA 
and Wcstinghouse Electric Corporation 
argued Uiat when Congress passed the 
Toxic Substances Control Act (Pub. U 
94-469. 90 Stat. 2003 (October 11, 1976)». 
it provided an exclusive means of regu¬ 
lating PCBs. Section 6(e» of the Toxic 
Substances Control Act provides for a 
phase-out of the use of PCBs over a two 
and one-half year period, with provi¬ 
sions for exemptions. 

Section 6<©>*5) of the Toxic Sub¬ 
stances Control Act provides that: 

This subsection does not limit the author¬ 
ity of the Administrator, under any other 
provision of this Act or any other Federal 
law. to take action respecting any poly¬ 
chlorinated biphenyl 

Similarly, section 9 of that Act pro¬ 
vides as follows: 

Sec. 9. RELATIONSHIP TO OTHER FED¬ 
ERAL LAWS 


lions on the discharge of PC3 in: a U 3 
waters. 

B THE KATUKE AND USE OT PCSS 

PCBs are mixtures of chlorinated bi¬ 
phenyls with varying degrees of chlorina - 
tion and isometric substitution. PCBs are 
manufactured by the reaction of bi¬ 
phenyl with chlorine in the presence of 
& catalyst. < A biphenyl is a hydrocarbon 
consisting of two six-inembered carbon 
ringB—or phenyl rings—joined to¬ 
gether.» During the formation of PCBs. 
chlorine atoms are substituted for hy¬ 
drogen atoms successively at one or more 
of the 10 available positions on the bi¬ 
phenyl molecule. Chlorinated biphenyls 
tCBs) are substances composed of bi¬ 
phenyl molecules with l to 10 chlorine 
substitutions. CBs with the same number 
of chlorine atoms in the molecule are 
known as bomologs (or congeners) and 
are named according to number of chlo¬ 
rine atoms (e.g.. the homologs with 4 
chlorine atoms per mole^^lc are called 
tetra-chlorobiphenyls or tetra-CBs). 
Each homolog may exist in a number of 
different forms, known as isomers, in 


v hicb the chlorine atoms are attached 
to the molecules at different points. Each 
Homer Is named according to the posi¬ 
tions of substitution, following a stand¬ 
ardized number scheme. PCBs are mix¬ 
tures. each of which contains several 
homologs, each of which is represented 
by a number of Isomers. 

PCB mixtures are usually analyzed by 
gas-liquid chromatography, and the pat¬ 
tern of peaks on a gas-liquid chromato¬ 
gram constitutes a “fingerprint” which 
is characteristic of the PCB mixture 
under study and con be used to identify 
the homologs and isomers contained in 
it. By means of gas-liquid chromotogra- 
phy. in combination with other tech¬ 
niques. the homologs and Isomers present 
in the major commercial PCB mixtures 
have been isolated and identified. 

PCBs are manufactured in the United 
States solely by Monsanto Industrial 
Chemicals Corporation, which markets 
commercial mixtures under the trade- 
name Aroclor. The constitution of the 
four Aroclor mixtures now manufactured 
and sold in the United States con be 
summarized as follows: 


iKMnalug* *1th ttam)»r of chlorine aintia 


A/cx'Vir 


Permit I'UkirUw 


Pitrrnt 
O I 


t b) L 4 tw» Administered 6y the Administra¬ 
tor. The Administrator shall coordinate ac¬ 
tion! taken under thin Act with action* taken 
under other Federal law* administered In 
whole or in part by the Administrator It 
the Administrator determines that a risk to 
health or the environment routd be elim¬ 
inated or reduced to a sumcient extent by 
act km a taken under the authorities contained 
in such other Federal laws, the Administra¬ 
tor shall tine such authorities to protect 
rigalnst such risk unless the Administrator 
determines. In the AdminUtrator'H discretion, 
that It Is In the public interest to protect 
against such rink by actions taken under 
this Act. This subsection shall not be con- 
t trued to relieve the Administrator of any 
requirement Imposed on the Administrator 
by such other Federal law*. 

Sections 6 and 9 of the Toxic Sub¬ 
stances Control Act clearly establish my 
authority to take action with regard to 
PCBs under section 307 of the Federal 
Water Pollution Control Act. If It had 
chosen to do so, Congress could clearly 
have precluded further Agency action 
with regard to the control of PCB-laden 
discharges into the nation's waters. In¬ 
stead, Congress appears to have done 
precisely the opposite* It expressly 
granted me the authority to harmonize 
the provisions of the Toxic 8ubstanccs 
Control Act with my authority to regu¬ 
late toxic substances under other laws 

The Supreme Court has recently af¬ 
firmed that “repeals by implication are 
disfavored” and that when statutes are 
c apable of coexistence, each must be 
viewed as effective "absent a clearly ex¬ 
pressed congressional intention to the 
contrary." Administrator, Federal Avia¬ 
tion Administration v. Robertson, 422 
US. 256. 265-6 (1975). I find nothing In 
the Toxic Substances Control Act which 
relieves me of my express responsibility 
under section 307 of the Federal Water 
Control Act for setting effluent limita- 
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Other PCB mixtures manufactured in 
the past and used in the United States 
include Aroclors 1232 (32% chlorine). 
1248 <48% chlorine). 1260 <60% chlo¬ 
rine*. 1262 (62% chlorine). 1268 (58% 
chlorine), and 1270 (71% chlorine). PCB 
mixtures have also been manufactured 
in several overseas countries and sold 
under other trade-names, including Clo- 
phen. Phcnoclor and Kanechlor. Some 
of these mixtures are being imported into 
the U.8. in small quantities. The consti¬ 
tution of these mixtures is very similar to 
that of corresponding Aroclor mixtures. 
In addition to commercial mixtures, a 
number of Individual chlorobiphenyl iso¬ 
mers have been synthesized for research 
purposes and used for studies for, PCBs. 

Successive members of the Aroclor 
series overlap very substantially in con¬ 
stitution and contain a number of homo¬ 
logs and isomers m common. As an ex¬ 
ample. Aroclor 1016—the principal com¬ 
mercial mixture—is almost identical in 
molecular and isometric constitution to 
Aroclor 1242, except that It contains 
slightly fewer of the higher boiling point 
constituents and. specifically, fewer 
peiUachlorobiphcnyls: it does, however, 
overlap substantially in constitution with 
Aroclor 1242 and shares at least one 
major component in common with Aro¬ 
clor 1254. One specific isomer <2,5,2\5'- 
tetrachlorobiphenyl *. which is present as 
a substantial component of Aroclor* 1016. 
1243. and 1254. has been used in a num¬ 
ber of studies, and forms a useful indica¬ 
tor of the environmental behavior of the 
components of at least the three men¬ 
tioned mixtures. Because of this overlap 
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between PCB mixtures, it is not possible 
to distinguish completely between them 
in weighing their environmental be¬ 
havior and toxic hazards 

PCBs ore now used in the U.S. pri¬ 
marily as Insulating fluids in electrical 
equipment. In 1974 approximately 40 
million pounds were manufactured in the 
U.S. and approximately 450,000 pounds 
were imported. Between 65 and 70 per¬ 
cent of domestic sales are to manufac¬ 
turers of capacitors, most of the re¬ 
mainder to manufacturers of trans¬ 
formers. and about 1 percent to other 
users. 

Presently 90-95% of all impregnated 
capacitors manufactured in the U.S. are 
of the PCB type, and Aroclor 1016 is the 
principal mixture used. * Aroclors 1242 
and 1221 are used in limited quantities.) 
PCBs are used as the dielectric fluids in 
5-10 percent of the transformers manu¬ 
factured in the U.S. The transformer oils 
are blends of 60-70 percent PCBs 
(Aroclors 1254 or 1242) and 30-40 per¬ 
cent trichlorobenzene. Domestic sales of 
PCBs in 1974 'excluding imports) con¬ 
sisted of 21.955,000 lbs. of Aroclor 1016. 
6.207,000 lbs of Aroclor 1242. <6.185.000 
lbs. of Aroclor 1254. and 57.000 lbs. of 
Aroclor 1221. 

Small quantities of PCBs are used in 
the investment casting industry and as 
hydraulic and heat transfer fluids. They 
have been used in the past for many 
other applications. Studies of the be¬ 
havior of PCBs in the environment re¬ 
sulting from discharges due to these ap¬ 
plications provide useful information for 
evaluating the behavior of PCBs dix- 
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charged from capacitor and transformer 
manufacturing plant*. 

PCBs are mobile oils or viscous liquids 
at room temperature. They volatilize 
slowly at normal ambient temperature, 
and have very low solubility in water. 
(The less chlorinated components appear 
to be more soluble than the chlorinated 
components'. PCBs are freely soluble In 
organic solvents. They are strongly par¬ 
titioned from water Into lipids (fats) In 
biological systems, resulting in large de¬ 
grees of bio-accumulation. PCBs are 
strongly adsorbed onto solids, sediments, 
and airborne and waterborne particu¬ 
lates. In aquatic environments, the 
adsorption leads to their passive trans¬ 
port with moving sediments and inhibits 
volatilization of PCBs from water sur¬ 
faces. PCBs that arc adsorbed in sedi¬ 
ments can be released into the water and 
taken up by fish, even where the fish do 
not contact the sediments. Experiments 
have shown that fish and shrimps kept 
In aquaria with contaminated sediments 
accumulate PCBs to high levels. 

PCBs are chemically stable and resist¬ 
ant to oxidation, reduction ond other 
chemical reactions (they will undergo 
photochemical reactions when irradiated 
with ultra-violet light or sunlight: how¬ 
ever, experimentation indicates little 
overall degradation of Aroclor 1254 after 
exposure to sunlight for 3 weeks). Photo¬ 
chemical degradation of PCBs gives rise 
to. inter alia, small quantities of poly¬ 
chlorinated dibenzofurans C'PCDFs* >. 
which arc toxic impurities. In at least 
one reported instance. PCDFs were 
formed in lexicologically significant 
quantities from PCBs during service in a 
heat exchanger. 

Environmental residues of PCBs do 
not correspond to commercial mixtures 
very well, because of changes that occur 
after discharge. There are differences in 
the way less chlorinated components and 
more chlorinated components arc volatil¬ 
ized. become soluble, and arc adsorbed. 
Bacterial metabolism affects primarily 
mono- and dichloroblphenyls; trichloro- 
biphenyis are metabolized much more 
slowly and higher chloroblphenyls hardly 
at all. Tetra- and higher chloroblphenyls 
arc well retained by fish; lesser chloro- 
blphenyls are not as well retained. It is 
therefore impracticable and confusing 
to attempt to distinguish environmental 
residues derived from discharges of vari¬ 
ous PCBs (and therefore impracticable to 
establish criteria or standards for spe¬ 
cific Arodors). 

C. THE TOXICITY AND OTHER ADVERSE EFFECTS 

OF FCBS 

1. In bacteria and phytoplankton . Ex¬ 
periments and laboratory culture tests 
have established the following: PCBs in¬ 
hibited the growth of estuarine bacteria 
in laboratory cultures: Aroclor 1242 
stimulated the growth of E. colt at low 
concentrations and (together with 8 con¬ 
stituent of Aroclor 1016) Inhibited preda¬ 
tion on K . colt by other bacteria. (This is 
evidence of a potential effect on estuarine 
self-purification rates.) Also, PCBs have 
been shown to interfere with photo- 
synthetic mechanisms in certain species 


of phytoplankton, and to reduce rates of 
ccU growth and division in phytoplank¬ 
ton: sensitive diatoms mixed with phyto¬ 
plankton are replaced by resistant green 
algae at PCB concentrations far below 
those required to affect either species 
when cultured alone. Reductions in 
growth and other effects have been re¬ 
ported at PCB concentrations as low as 
one-tenth of one part per billion (the 
lowest concentration tested). Aroclor 
1242, which, with Aroclor 1016, is the 
subject of further specific comment 
infra, has been shown to depress the rate 
of photosynthesis by a marine commu¬ 
nity of phytoplankton at lower concen¬ 
trations than Aroclor 1254. This can have 
profound effects on the productivity of 
an entire marine ecosystem. 

2. In aquatic invertebrates and fish . 
The acute toxicity of various PCB mix¬ 
tures to a variety of acquaUc inverte¬ 
brates and fish is well established. PCBs 
arc generally toxic to acquallc organisms 
at much lower concentrations in chronic 
exposures than in short-term exposures. 
A number of species tested arc affected 
by chronic exposure to PCBs at con¬ 
centrations of a few parts per billion, and 
the reproduction of the invertebrate 
Daphnia magna was impaired at con¬ 
centrations as low as 0.48-1.0 parts per 
bUllon of Aroclors 1248 and 1254. The 
midge Tanytarsus dissimiUs was tested 
through its full life-cycle and found to 
be affected by Aroclor 1254 at levels below 
1 part per bilUon (survival and growth 
were reduced 50 percent at the lowest 
test concentration of 0.45 parts per bll- 
lion). Reproduction in the mosquito 
Culex tarsalis was adversely affected at 
concentrations of Aroclor 1254 as low as 
1.5 parts per billion; the same mixture 
Is toxic to commercially valuable pe- 
naeid shrimp and grass shrimp at con¬ 
centrations as low as 0.9—1.4 parts per 
billion. Brown shrimp exposed to sub- 
lethal levels of Aroclor 1254 for 7 days 
died when the salinity of the water was 
decreased, and Important result because 
shrimps need to adapt rapidly to chang¬ 
ing salinity in their extensive curyhallne 
migrations. Aroclor 1254 markedly re¬ 
duced the number and variety of species 
of estuarine animals developed from 
planktonic larvae at concentrations as 
low as 0.1 parts per billion, the lowest 
concentration tested, and the fry of 
sheepshead minnows suffered significant 
mortality when raised in water contain¬ 
ing a measured concentration of 0.16 
parts per billion of Aroclor 1254 Resi¬ 
dues of PCBs in eggs from adult sheeps- 
hcad minnows exposed to as little as 0.14 
ppb of Aroclor 1254 resulted in decreased 
survival of embryos and fry. Inclusion of 
Aroclor 1254 In fish food at a level of 0.48 
ppb resulted in a 52 percent increase In 
thyroid activity in coho salmon, and 
thyroid activity was similarly Increased 
In lake trout by dietary exposure to 1.2 
parts per million (ppm) Aroclor 1248, 
and growth was depressed. Rainbow 
trout eggs hatching from eggs contain¬ 
ing 2.7 ppm of a PCB mixture compa¬ 
rable to Aroclor 1242 suffered a 75 per¬ 
cent mortality in the first 30 days after 
hatching, with 60-70 percent of the sur¬ 


vivors being dclormed. Swedish investi¬ 
gators have reported a statistically sig¬ 
nificant association between hatching 
failure of Atlantic salmon and PCB resi¬ 
dues In the range 0.4 to 1.9 ppm The 
“fin rot syndrome," a fungal disease, ha/, 
been reported in fish exposed to PCB? 
in both laboratory and field observation* 
Reproductive failure of several species of 
fish in Lake Michigan is associated with 
PCB residues in the lake water in the 
low parts per trillion. 

The evidence of record shows adverse 
effects of PCBs at ambient concentra¬ 
tions as low as 0.1-0.14 parts per billion 
in laboratory bioassays and leaves little 
doubt that PCBs at concentration 
below even 1 part per billion have ad 
verse effects on aquatic insects, crusta¬ 
ceans. Invertebrate communities and fish 

3. In birds. PCBs are very toxic to 
chickens, causing deaths within a few 
weeks at dietary concentrations as low 
as 30 -40 parts per million. Aroclor 1242 
has been found to be more toxic to 
chickens than Arodors 1254 and 1260. In 
several Instances, wild fish-eating bird* 
have been found dead with lethal con¬ 
centrations of PCBs in their tissues. Tw o 
incidents involved the bald eagle, an en¬ 
dangered species: one of these was from 
the northern part of the Lake Michigan 
wliere the general level of PCBs in the 
ambient water is probably in the low 
parts per trillion. PCBs have marked 
effects on reproduction in chickens at 
dietary levels as low as 8-10 parts per 
million, corresponding to residues as low 
ns 1-2 parts per million in their egg* 
Aroclors 1242 and 1248 have been the 
most potent PCBs in the chicken dietary 
results; Aroclor 1016 was much less active 
than Aroclor 1242 in one test. Ring doves 
exposed to PCBs at 10 parts per million 
for tw’O generations suffered severe re¬ 
productive failure; most of the eggs in 
the second generation failed to hatch 
and the embryos exhibited chromosomal 
abnormalities. Similar results have been 
found In American kestrels. A variety oi 
other sublethal effects In birds have been 
found including the induction of hepatic 
microsomal enzymes, the induction of 
porphyria, changes in thyroid activity, 
adverse behavior effects, reduction in siz*. 
of the spleen and bursa of Fabrlclus, and 
Increased susceptibility to viral disco?-* 
and vitamin E-sclcnlum deficiency. 

4. In mammals. Extensive data on the 
toxicity of PCBs in mammals were sum¬ 
marized in the Agency's Criteria Docu¬ 
ment and in the testimony of expert wit¬ 
nesses Witnesses who testified for the 
Agency concerning their owti work on 
the toxicity of PCBs and its relevance for 
the assessment of human risk included 
Dr. Wilbur P. McNulty, Chairman of the 
Laboratory of Pathology at the Oregon 
Regional Primate Center; Dr. Renate D 
Kimbrough. Medical Research Officer la 
the Toxicology Branch of the Center for 
Disease Control. U.8. Department of 
Health. Education, and Welfare; Dr 
Robert A. Bqulre. Head of the Tumor 
Pathology 8ection, Associate Chief of the 
Experimental Pathology Branch, and 
Acting Chief of the Carcinogenic Bio- 
assay and Program Resources Branch, 
in the National Cancer Institute: Dr 
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Harry V. Gelboin. Chief of the Chemis¬ 
try Branch. Division of Cancer Cause and 
Prevention. National Cancer Institute; 
Dr. James R. Allen. Professor In the De¬ 
partment of Pathology and Pood Micro¬ 
biology and Toxicology at the University 
of Wisconsin, Madison and Senior Scien¬ 
tist at the Wisconsin Regional Primate 
Center; and Dr. Robert K. Ringer. Pro¬ 
fessor in the Departments of Physiology 
and Poultry Science in the Colleges of 
Veterinary Medicine, Human Medicine. 
Osteopathic Medicine. Natural Science, 
and Agriculture at Michigan State 
University. 

EDP was the sole objector which pre¬ 
sented an expert toxicologist as a witness 
• Roscoc Moore, who presented prelimi¬ 
nary data on the incidence of cancer 
among occupationally exposed workers >. 

EIA presented one witness. Dr. Wolf¬ 
gang Mueller, who criticized some of the 
toxicological studies and interpretations 
presented by EPA witnesses. Dr. Mueller 
is an expert in chemistry and toxicoki¬ 
netics and conceded that he was not an 
expert in pathology, toxic effects, or car¬ 
cinogenesis. He also conceded that en¬ 
zyme induction is not his specl 
admitted that he had not read all the 
original papers supporting the conclu¬ 
sions which he criticized. Moreover, al¬ 
though he claimed familiarity with work 
on the toxicology of PCBs In his labora¬ 
tory, he was not aware of work on the 
toxicology of PCBs in five species of 
mammals at another branch of the same 
institute, and had not contacted the 
Director of that institute for informa¬ 
tion about these studies. Dr. Mueller's 
testimony in regard to toxicology was 
limited to rats and rhesus monkeys. 
Neither he nor any other witness at¬ 
tempted to refute or question the evi¬ 
dence introduced into the record by the 
Agency as to the toxicity of PCBs to 
other mammals, including dogs, mink, 
pigs, and humans. 

PCBs have low Acute toxicity to rats 
and mice. In subacute toxicity studies, 
rut* and mice proved relatively resistant 
to PCBs, whereas guinea pigs, rhesus 
monkeys, mink, and big brown bats were 
much more sensitive. 

In chronic feeding studies, similar dif¬ 
ferences between species in susceptibility 
to PCBs were noted. Rats, mice, and dogs 
survived well for periods of up to 1-2 
years at dietary’ levels as high as 100-300 
parts per million of various PCB mix¬ 
tures, although a variety of physiological 
and pathological changes were induced 
In them. In contrast, rhesus monkeys, 
mink, pigs, and rabbits suffered deaths 
and/or reproductive dysfunctions at 
lower levels of exposure. 

In studies conducted by Dr. James 
Allen, rhesus monkeys fed diets contain¬ 
ing 100 and 300 ppm of Aroclor 1248 de¬ 
veloped severe acne, swelling of the eye¬ 
lids and face, loss of hair, and severe 
ulceration of the stomach together with 
thickening of the gastric mucosa. All 
of the animals died within 2-3 months. 
Female rhesus monkeys fed a diet con¬ 
taining 25 ppm of Aroclor 1248 devel¬ 
oped facial lesions similar to those in 
animals exposed to 100 and 300 ppm 
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within one month. After two months the 
animals were so ill that they’ were re¬ 
moved from the experimental diet. One 
animal died two months later; on autop¬ 
sy It also exhibited acne and ulceration 
of the gastric mucosa of the stomach. 
The female rhesus monkeys which sur¬ 
vived 2 months' exposure to 25 ppm of 
Aroclor 1248 have been observed for 3 
years and still show* symptoms of poison¬ 
ing. They have given birth to six infants, 
all of which weighed at least 150-200 
grams less than infants bom to control 
animaLs. 

Infant rhesus monkeys bom to experi¬ 
mentally* exposed mothers contained 
PCBs in their tissues at birth, indicat¬ 
ing a transplacental movement of PCBs 
from the mother to the fetus. Invari¬ 
ably infants allowed a decided increase 
in their tissue levels of PCBs following 
nursing as a result of the high levels of 
PCBs in the mother's milk. 

Infant rhesus monkeys dosed with 35 
mg/kg of Aroclor 1248 for only 4 weeks 
suffered skin lesions, atrophy of the 
thymus, edema and hyperplasia of the 
gastric mucosa, and enlargement of the 
liver with proliferation of the smooth 
endoplasmic reticulum. Although this 
study may indicate the rhesus monkeys 
are more sensitive to PCBs when exposed 
naturally (via transplacental passage 
and mother’s milk* than when dosed 
after birth, the study was terminated too 
early for definite conclusions. 

Female rhesus monkeys fed diets con¬ 
taining 2.5 and 6.0 ppm of PCBs devel¬ 
oped the classical sighs of PCB intoxica¬ 
tion <swelling of eyelids, loss of eye¬ 
lashes. edema of the face, and acn**) 
within two months. After six months, the 
test animals were mated to control 
males. Of the 8 animals that received 
the 5 ppm diet, only one gave birth, 
there were five abortions and tw*o did 
not conceive even after repeated breed¬ 
ings. 

Of 8 female rhesus monkeys fed the 2.5 
ppm diet, only 5 gave birth and 3 abort¬ 
ed. The 5 live-bom infants were ex¬ 
tremely small. In addition to their diffi¬ 
culty in maintaining pregnancy, these 
animals exhibited irregular menstrual 
Cycles and extensive menstrual bleeding. 

Infant rhesus monkeys, born to moth¬ 
ers fed 2.5 ppm of PCBs showed a 
rapid increase in tissue levels as a result 
of ingestion of PCBs in their mother's 
milk. Within 2 months, the infants be¬ 
gan showing signs of PCB intoxication 
.that progressively increased in severity. 
Three of the six infants died Within four 
months after birth. Behavioral and 
learning experiments conducted on the 
surviving infants for one year following 
weaning have revealed deficits in both 
areas. 

Female rhesus monkeys which had 
been maintained on dietary levels of 2.5 
or 5.0 ppm of PCBs for 18-18 months 
have been placed on normal diets for one 
year but have continued to give birth 
to affected infants. 

Dr. McNulty testified as to the results 
of a series of toxicity studies conducted 
with rhesus monkeys exposed to Aroclor 
1242. Monkeys exposed to dietary levels 
of 800. 400. 200. 100. 30. 10. and 3 parts 


6335 

per million all died. The monkeys ex¬ 
posed to 3 ppm and 10 ppm died after 
245 and 146 days’ exposure respective¬ 
ly. All the monkeys showed facial swell¬ 
ing, red and swollen eyelids, conversion 
of all secretory cell types of the stomach 
to mucous cells, growth of mucous glands 
Into the muscular wall of the stomach, 
multiple ulcers in the stomach, atrophy 
of Die thymus gland, and either disap¬ 
pearance of sebaceous glands or conver¬ 
sion of these glands to keratin cysts, par¬ 
ticularly In the eyelids. Other monkeys 
exposed to 10 ppm of Aroclor 1242 
showed similar effects. 

In tests by Dr. McNulty with Individ¬ 
ual chlorobiphenyl isomers, a trichloro- 
biphenyl and a pentachlorobiphenvl 
proved relatively non-toxic to rhesus 
monkeys, but a representative tetrachlo- 
roblphenyl was very toxic and killed the 
test animal in less than 60 days' exposure 
to 10 ppm in the diet. 

Comparison of the results of Drs. Allen 
and McNulty suggests that Aroclor 1242 
Is more toxic to rhesus monkeys than 
Aroclor 1248. since in the experiments by 
Allen monkeys survived and even pro¬ 
duced a few* young on 5 ppm of Arorior 
1248. whereas in the experiments of 
McNulty the monkeys were severely 
affected by 10 ppm of Aroclor within 60 
days and the animal exposed to 3 ppm 
died. 

Dr. Mueller's suggestion that little 
weight can be placed'on Dr. McNulty's 
findings was based on the false propo¬ 
sition that McNulty's conclusions were 
based solely on the death of one monkey 
exposed to 3 ppm. In fact, however. Dr 
McNulty's conclusions were based not 
only on the death of this animal, but 
also upon the deaths of animaLs at 10 
ppm and higher doses of Aroclor 1242. 
upon the experiments with the pure 
* tetrachlorobiphcnyl isomers, and upon 
Uie clinical and pathological observa¬ 
tions on the entire series of exposed 
animals. 

Dr. Robert K. Ringer testified as to 
the results of a series of studies of the 
toxicity of PCBs to ranch mink. Mink 
fed on coho salmon from Lake Michigan 
in thb late 1960’s suffered from Ycpro- 
ductive failure and kit mortality. After 
a series of experiments the cause of the 
reproductive failure was traced to PCBs. 
present at levels of 12-20 ppm in the 
salmon. The results of the poisoning of 
the mink from the contaminated Great 
Lake Salmon had the commercially cata¬ 
strophic effect of w'lping out a major 
segment of the Oreat Lakes flxhfood 
industry 

Mink exposed experimentally by Dr. 
Ringer to a diet containing 30 ppm of a 
mixture of PCBs all died between the 
beginning of the breeding season and the 
end of the whelping period. Clinical signs 
and lesions were anorexia, pathological 
loss of appetite, bloody stools. fatty de¬ 
generation of the liver and kidneys and 
hemorrhagic gastric ulcers. 

Mink fed Aroclor 1254 at 5 and 10 ppm 
in the diet suffered increased mortality, 
enlargement of the liver, kidney, and 
heart, and reduced weight gains. These 
effects were enhanced by simultaneous 
feeding of DDT or dieidrin. 
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Female mink led 5 ppm of Aroclor 
1254 produced no young In one test, and 
only 3 young were bom alive from 12 
females in a second test. Reproduction 
was also impaired at 1 ppm of Aroclor 
1254, because one female died and two 
others produced no young. 

Female mink exposed to Aroclor 1016 
at 2, 10. and 25 ppm in the diet suffered 
impaired reproduction at all three dosage 
levels. Although Aroclor 1016 does not 
appear to be as toxic to mink as Aroclor 
1254, the efTect of Aroclor 1016 on repro¬ 
duction was marked at 2 ppm. the lowest 
dose tested. 1 At this dose level the num¬ 
ber of kits raised to 4 weeks of age was 
scarcely half that raised by the controls. 
Dr. Ringer testified that if the entire 
picture of reproduction performance in 
these experiments Is considered, the re¬ 
duction in the number of kits raised is 
very important. 

In an independent series of experi¬ 
ments by Platonow and Karstad in which 
mink were fed a diet containing beef 
from cows which had been exposed to 
Aroclor 1254, all the mink fed at a dietary 
level of 3.57 ppm died within 105 days. 
Two of 12 females dosed at a dietary 
level of only 0.64 ppm PCBs died; only 
one of the 10 survivors produced a litter, 
and 11 of her kits died during the first 
day of life. Comparison of the results of 
the toxicity of tests carried out by Plato¬ 
now indicates that the PCB mixture used 
became more toxic to mink during me¬ 
tabolism and storage in the cows. 

The reproductive performance of sows 
was severely impaired by exposure to a 
dietary level of 20 ppm of Aroclor 1242 
from three weeks prior to conception 
through gestation and nursing. One of 
five treated sows failed to conceive and 
the other four produced significantly 
fewer live young than controls, due to an 
excess of still births and fetal deaths. 
The principal lesions observed in sows 
treated with Aroclor 1242 at 20 ppm In 
the diet and in their offspring were ero¬ 
sions In the gastric mucosa. A number 
of offspring of treated sows, but no con¬ 
trol offspring, died from septicemia, in¬ 
dicating that exposure to PCBs had in¬ 
creased their susceptibility to infection. 

Feeding of Aroclors 1242. 1254, and 
1260 to groups of beagle dogs at dietary 
level of 1, 10 and 100 ppm lor a period 
of two years caused several deaths and 
dose-related increases in liver weight, 
serum alkaline phosphatase levels, and 
leukocyte counts. The noteworthy find¬ 
ings in chronically exposed dogs were 
numerous pinpoint nodules In the stom¬ 
achs: these were observed in 22 of the 
66 PCB-treated dogs, but in none of the 
controls. 

Stomach lesions were induced In dogs 
by Aroclors 1242, 1254. and 1260 at all 
dietary levels down to 1 ppm. the lowest 
dose tested. Although stomach lesions 


• Dr. Ringer also referred to another ex¬ 
periment at this do*e level in which no 
significant adverse effect* had been marked 
and suggested that the difference could be 
explained an due to biological variability. 
Since clear adverse effects were obtained in 
one of the two experiments, 2 ppm certainly 
cannot be regarded as a “no-effect" level. 


were not reported In the dogs fed Aroclor 
1242 at 1 ppm. Dr. Nlsbet testified that 
this might well be due to chance, in view 
of the high incidence in animals fed this 
Aroclor mixture at 10 and 100 ppm. 

Dr. Renate D. Kimbrough presented 
extensive testimony as to her experi¬ 
ments on the toxicity of PCBs to rats. 
Additional dAta on the toxicity of PCBs 
to rats was described in the testimony of 
Dr. Allen and in the Criteria Document. 
Sherman rats exposed to Arochlors 1254 
and 1260 at dietary levels of 20, 100. 500 
and 1,000 ppm for 8 months showed en¬ 
largement of the liver at all dose levels. 
Microscopic examination of the liver 
cells showed a variety of changes, includ¬ 
ing enlarged hepatocytes. inclusions in 
cytoplasm, foamy cytoplasm, and (at 
higher doses) increased lipids, brown pig¬ 
ment, and adenoflbrosis.* 

In a subsequent study, smaller num¬ 
bers of Sherman rats were exposed to 
Aroclors 1242 and 1016 at 100 ppm In 
the diet. Changes in the liver were gen¬ 
erally similar to those found in the rats 
treated with Aroclors 1254 and 1260, but 
were somewhat less severe. The changes 
were slightly, but not markedly, less 
severe in the rats fed Aroclor 1016 than 
in those fed Aroclor 1242. 

8prague-DawIey rats fed diets contain¬ 
ing 100 ppm of Aroclors 1248. 1254 and 
1260 for a period of 52 weeks also dis¬ 
played enlarged livers and a variety of 
microscopic changes in the liver, includ¬ 
ing degeneration, enlarged cells, and fo¬ 
cal necrosis. 

Dr. Kimbrough reported a study in 
which Sherman rats were exposed for 
generations to dietary levels of 1, 5. 20. 
and 100 ppm of Aroclor 1254, and 2. 20. 
100. and 500 ppm of Aroclor 1260. Ad¬ 
verse effects on reproduction were ob¬ 
served in the rats exposed to 20 and 100 
ppm of Aroclor 1254, in that the number 
of pups per litter was reduced. In Dr. 
Kimbrough’s two-generation reproduc¬ 
tion experiments liver weights were in¬ 
creased in the offspring of rats fed PCBs 
at dietary levels as low as 1 ppm of Aro¬ 
clor 1254 and 5 ppm of Aroclor 1260. 
Pathological changes in the livers were 
noted In the offspring of rats at doses as 
low as 1 ppm. including neoplastic nod¬ 
ules * in 3 of 7 female rats at 20 ppm of 
Aroclor 1254. 

In a three-generation reproduction 
study carried out with rats, reproduction 
was adversely affected in the second and 
third generations exposed to Aroclors 
1242. 1254, at 1260 and 10 and 100 ppm. 
The cause of the adverse effects was a* 
decrease in the mating indices and in the 
incidence of pregnancy. 

Exposure of rats Co Aroclor 1016 at a 
dietary levels of 30 and 100 ppm for 
90 days caused marked and significant 
reductions in gonad weights in the fe- 


* AdenofibroaUi la a term given to a greylah- 
whit* arca or ore** which have proliferated 
In the liver cell*, that at time* can be quite 
atypical, together with proliferated fibrous, 
scar-type tissue. It Is often induced toy car¬ 
cinogens and is believed to be pre-cancerous. 

■ A neoplastic nodule ls a nodular prolifera¬ 
tive lesion in the liver, considered by apeclal- 
Uts to be either precancerous or already 
cancer. 


males. On prolonged exposures to Aro- 
clors 1016, 1242. 1248. 1254. 1260 and 
1262. rats have consistently developed a 
variety of pathological changes in thr 
liver. Increase in liver weight in animals 
exposed to PCBs has been observed In a 
number of experiments with rats, and is 
also a toxic effect of PCBs in other mam¬ 
mals. including mice, rabbits, pigs. dog£ 
rhesus monkeys, and squirrel monkeys. 
Rats display marked Increases in liver 
weight when exposed to PCBs for only a 
few weeks: the effects appear slightly 
greater with the more chlorinated mix¬ 
tures, but in an experiment with Aroclor 
1016, marked effects were seen in only 21 
days after oral dosage of an amount 
equivalent to about 8 ppm in the diet for 
rats of the age concerned. 

Extensive experiments summarized in 
the Agency’s Criteria Document have 
shown that PCBs Induce a variety of en¬ 
zymes in the livers of rats and other spe¬ 
cies. and that PCBs are especially potent 
inducers of an enzyme system known as 
the mixed function oxidase system 
Mixed function oxidases are responsible 
for the detoxication of foreign chemicals 
but may also be detrimental to an orga¬ 
nism by metabolizing ingested chemtcab 
to active toxic or carcinogenic forms 
Both PCB mixtures and a large number 
of individual chlorobiphenyl isomers in¬ 
duce microsomal enzymes in the Uvors of 
rate and other animals, including nitro¬ 
reductase, demethylases, dee thy Losev 
glucose-6-phosphatase, aryl, hydrocar¬ 
bon hydroxylases, cytochrome P-450, and 
NADPH cytochrome reductase. Aroclor 
1016, 1242, 1248, 1254 and 1260 induce 
.several enzymes in rats after exposure to 
only 0.5 ppm in the diet, or 1 mg/kg/day 
for only 21-28 days. PCBs have been 
shown to enhance the metabolism of cer¬ 
tain drugs and to promote the toxicity of 
vinyl chloride in rat livers by enhancing 
its transformation to a more toxic metab¬ 
olite. 

Dr. Golboin testified that the published 
studies on enzyme induction by PCBs and 
the biochemical characteristics of tire 
systems Involved ’’certainly indicate that 
PCBs would exhibit enzyme-indue inc 
activity in humans”. Dr. Gelboln further 
testified: “Since there are ubiquitous low 
levels of chemical carcinogens in the 
human environment, alteration of this 
enzyme system would be expected to 
change the incidence of human cancer 
due to these carcinogens. Thus PCBs can 
be suspected of altering the incidence of 
cancer In humans”. He added that en¬ 
zyme induction by PCBs “would violate 
the functional integrity of the human 
since an enzyme inducer would be ex¬ 
pected to change the metabolism of d: ug 
which may be needed for therapeutic 
processes, the metabolism of the normal 
regulation steroid hormones, and car¬ 
cinogenic chemicals to which man is 
exposed”. 

PCBs also cause chemical prophyria in 
experimental animals (rats, mice and 
rabbits) by stimulating the production 
of the enzyme delta-aminolevulinic acid 
synthetase, causing accumulation of por¬ 
phyrins in the liver and elsewhere 
PCBs have also induced otlier biochem¬ 
ical effects in experimental animals <in- 
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eluding inhibition of immune responses 
In rabbits and guinea-pigs; atrophy of 
the thymus and/or spleen in chickens, 
mice, rhesus monkeys and pigs; and In¬ 
creased susceptibility of piglets to septi¬ 
cemia. of ducks to viral hepatitis, and of 
Ash to fungal disease). 

5. Toxicity at low exposure levels. A 
number of toxic effects of PCBs in mam¬ 
mals have been noted at very low levels 
of exposure. For most of these critical 
toxicological effects, significant effects of 
PCBs liave been noted in animals at the 
lowest exposure levels tested With one 
exception, “no-effect” levels have not 
been established or reported. 

Mink exposed to Aroclor 1254 at 0.64 
ppm in the diet suffered some mortality 
and total reproductive failure, and those 
exposed to Aroclor 1016 at 2 ppm also 
suffered Impaired reproduction Liver 
weight in weaning rats in the second 
generation exposed to Aroclor 1254 at 
1 ppm In the diet was signiAc&ntly in¬ 
creased. and pathological changes were 
also noted. This is the lowest dietary level 
at which rats have been exposed to PCBs 
in multi-generational tests. Stomach ul¬ 
cerations and nodules were induced in 
dogs after exposure for two years to a 
dietary level of 1 ppm of Arociors 1254 
and 1260 and 10 ppm of Aroclor 1242. 
Rhesus monkeys exposed to 2.5 ppm Aro¬ 
clor 1248 in the diet suffered dermal and 
stomach lesions and severe reproductive 
failuto; several of their infants died and 
the survivors were impaired in behavioral 
and learning performance <the exposed 
monkeys continued to give birth to af¬ 
fected Infants after 16-18 months on an 
uncontaminated diet). Rhesus monkeys 
exposed to 3 and 10 ppm of Aroclor 1242 
suffered severe stomach and dermal 
lesions and died after 60-245 days. These 
are the lowest doses to which rhesus 
monkeys have been exposed. Exposure 
of rats to 0.5 ppm (the lowest exposure 
level tested) of Arociors 1242. 1248. 1254 
and 1260 in the diet for 4 weeks caused 
significant Induction of several hepatic 
microsomal enzymes. Exposure of male 
rats for 21 days to daily doses of amounts 
of Aroclor 1016 and 124 2 comparable to 
0 8 ppm in the diet has been reported as 
a “no-effect” level for effects on liver 
weight. However, little weight is placed 
on this report because the experiment 
involved exposure for only 21 days, and 
in another experiment Aroclor 1242 had 
significant effects at lower doses; fur¬ 
ther. Dr. Nlsbet testified that there would 
be no reason to doubt that Aroclor 1016 
would have effects at 0.5 ppm in the diet. 

Sows exposed to Aroclor 1242 at 20 
ppm In the diet suffered stomach lesions 
and significant reproductive failure 
This is the lowest dose at which pigs 
have been tested with PCBs. 

6 Toxicity in human beings. Dr. Nlsbet 
testified that with the possible exception 
of the results with mink, all effects noted 
m mammals have relevance for humans 
' particularly the symptoms of PCB poi¬ 
soning in monkeys). 

PDCFs—which can be created by pho¬ 
tochemical degradation of PCBs—are 
implicated as well as PCBs in the cause 
of chloracnc. an occupational disease 
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characterized by skin lesions and some¬ 
times systemic disturbances. However, 
the relative roles of PCDFs. PCBs and 
other chemicals in causing chloracne are 
confused. 

EDF’s sole witness, Roscoe M. Moore. 
Jr., an epidemiologist at the National In¬ 
stitute of Occupational Safety and 
Health <NIOSH), reported the prelimi¬ 
nary results of an epidemiologic analysis 
based on medical records of two small 
groups of employees exposed to Aroclor 
1254 at Mobil Oil Company's Paulsboro, 
New Jersey plant between 1949 and 1958. 
An elevated incidence of skin cancer 
<melanoma) and pancreatic cancer was 
found among research and development 
and refinery plant employees between 
1957 and 1975. Thin was the first study 
associating PCBs with melanoma and/ 
or pancreatic cancer. Although the anal¬ 
ysis Is still preliminary and has limita¬ 
tions (Including the fact that the extent 
of exposure of the employees to other 
chemicals was unknown), the findings 
do add to the concern expressed below 
with respect to potential carcinogenicity 
in humans. 

“Yusho*' is a disease reported in Japan 
late in 1968 and traced to consumption 
of rice-oil contaminated with PCBs from 
a leaking heat-exchanger early in that 
year. At least 1,291 persons were severely 
affected, and extensive reports have been 
published on the episode. The contami¬ 
nated rice-oil is reported to have con¬ 
tained about i.000 ppm of PCBs of a 
type equivalent to Aroclor 1248. and also 
contained about 5 ppm of a mixture of 
PCDFs. 

Symptoms of Yusho are similar to 
those of chloracne. Involving skin lesions, 
hyperpigmentation of the skin, and hy¬ 
persecretion of the Meibomian gland of 
the eyelid, together with digestive dis¬ 
turbances. fatigue, headache, cough and 
abdominal pain. A number of live-bom 
and at least two still-born children w*ere 
affected. At least one baby appears to 
have been poisoned via its mother's milk. 
Recovery from Yusho has been very slow 
and the symptoms of internal disturb¬ 
ance are now more prominent than in 
1968. Preliminary tabulations of deaths 
among Yusho victims suggest an excess 
of cancer, especially of the stomach and 
liver, but precise data are not yet avail¬ 
able. 

As In the case of chloracne. the rela¬ 
tive roles of PCDFs and PCBs in caus¬ 
ing Yusho are uncertain. Because of the 
relatively large exposure of the Yusho 
victims to PCDFs. it is probably inappro¬ 
priate to use the data from the Yusho 
episode to make quantitive estimates of 
the toxic hazard posed by PCBs to hu¬ 
mans. However, because the PCDFs ap¬ 
pear to have been formed in service, the 
Yusho episode dramatically illustrates 
the fact that environmentally trans¬ 
formed residues of PCBs may be more 
hazardous than the pure mixtures tested 
in laboratory bioassays. It also illustrates 
that the potential hazards of PCBs can¬ 
not be evaluated in isolation from those 
of the PCDFs that are usually found 
with them. 
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The work of Dr. Allen and Dr. McNulty 
indicates that the rhesus monkey is the 
most appropriate model for the toxic 
effects of PCBs in humans. The skin 
lesions found in rhesus monkeys and 
their offspring fed low doses of PCBs 
are closely parallel to those found in 
humans aflllcted with Yusho and chlor¬ 
acne. Although there are few autopsy 
report s on Yusho victims that specify 
the condition of the stomach, the long 
history of digestive disturbances re¬ 
ported in victims of Yusho and chloracne 
suggest a parallel with the stomach ul¬ 
cerations found In rhesus monkeys. 

7. Carcinogenic and related effects. 
Carcinogenic activity in rodents is gen¬ 
erally accepted by the scientific commu¬ 
nity as an indicator that a chemical poses 
a potential carcinogenic risk to humans. 
This principle has been adopted as gen¬ 
eral Agency policy for evaluating car¬ 
cinogenic risks/ has been utilized in prior 
Agency Decisions/ and has been recog¬ 
nized by the U.8. Court of Appeals as 
a matter w*ithln the Agency's expertise/ 

On prolonged exposure to Arociors 
1016. 1242. 1248. 1254, 1260 and 1262. 
rats have consistently developed a vari¬ 
ety of pathological changes in the liver, 
some of which represent neoplastic or 
preneoplastlc transformations. PCBs 
have been shown to induce carcinogenic 
or precarclnogenlc effects in rats and 
mice in addition to other pathological 
transformations. 

Dr. Renate Kimbrough described an 
experiment conducted by herself, in 
which Sherman rats fed 100 ppm of 
Aroclor 1260 in the diet for 21 months 
developed hepatocellular carcinomas 
(26/184) and neoplastic nodules (144/ 
184) in the liver, whereas 173 control 
animals developed only one carcinoma 
and no neoplastic nodules. The carcino¬ 
mas were diagnosed not only by Dr. Kim¬ 
brough. but also Dr. Squire and two other 
reviewing pathologists; they were de¬ 
scribed and illustrated in detail In the 
report published by Drs. Kimbrough. 
Squire, and their co-authors. As a re¬ 
sult of this well-conducted and well- 
reported experiment it can be concluded 
that Aroclor 1260 Is hepatocarcinogenlc 
In rats. 

In earlier experiments by Dr. Kim¬ 
brough. exposure of rats to dietary levels 
of 500 ppm of Aroclor 1254 or Aroclor 
1260 induced adenofibrosis in the livers 
of most of the animals within 6-8 
months. The lesions persisted in the 
livers of the rats even after 10 months 4 
maintenance on uncontaminated diets. 
AdenoflbrosLs was also induced, although 
at lower frequency, in the livers of mis 
exposed to 100 ppm of Aroclor 1254 for 


• Interim Procedures and Guidelines for 
Health and Economic Impact Amassment of 
Suspected Carcinogens, 41 FR 21402, May 2, 
1276. 

‘Opinion of the Administrator. Environ¬ 
mental Protection Agency on the Suspension 
of Aldrln-Dieldrin. 3® FR 37265. et seq . 
(Oct. 18. 1974); Decision of the Administra¬ 
tor on the Suspension of Heptachlor-Chlor- 
dane. 41 FR 7572. et eeq. (Feb. 10. 1076) 

* “EDF v. EPA'\ 610 F 2d 1202 (D C. Cir. 
1973). "EDF v. EPA‘\ 9 ERC 1433 (DC. Ctr. 
1978). 
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8 months. No adenofibrosls was observed 
in rats exposed to a similar dosage regime 
of Arcelor* 1016 and 1242. but this is 
not a significant negative finding be¬ 
cause sample sizes were very small and 
only males (less sensitive than females 
to Aroclor 1254> were tested. 

In one of Dr. Kimbrough's experi¬ 
ments in which rats were exposed to 
Aroclor 1254. abnormal tissues with cells 
similar to those in the pancreas were 
found growing in the livers of treated 
rats. 

In another experiment reported by Dr. 
Kimbrough in which rats were exposed 
to PCBs for two generations, neoplastic 
nodules were found in the livers of the 
offspring treated with 100 ppm of Aro- 
clors 1254 and 1260; 3 neoplastic nodules 
were found In the livers of 7 second gen¬ 
eration rats exposed to only 20 ppm Aro¬ 
clor 1254 and sacrificed at the age of only 
328 days. This very early development of 
neoplastic nodules at low dietary levels 
suggests that rats are more sensitive to 
the carcinogenic activity of PCBs when 
exposed in utero and In infancy than 
later in life. 

Dr. Kimbrough also reported an ex¬ 
periment in which neoplastic nodules and 
adenofibrosis were induced in the livers 
of mice by exposure to a dietary level of 
300 ppm Aroclor 1254 for 11 months <in 
one case for 6 months, followed by 5 
months on uncontaminated diet). 

In a comparative study carried out by 
Industrial Bio-Test Laboratories and 
summarized in detail in the Criteria 
Document, groups of 100 male and female 
Charles River strain rats were exposed 
for 24 months to dietary levels of 1, 10 
and 100 ppm of Aroclors 1242. 1254, and 
1260. Although the survival of the rats 
was comparatively poor and the experi¬ 
ment has been inconsistently reported, 
the most recent review of the slides by 
the original pathologist indicated the oc¬ 
currence of liver tumors (“hepatomas** 
and “cholangiohepatomas") in animals 
treated with all three Aroclor mixtures. 
The incidence of liver tumors in the rats 
exposed to 100 ppm was 3/20 for Aro¬ 
clor 1242, 6/27 for Aroclor 1254, and 7/27 
for Aroclor 1260. versus 0/20 in controls. 

In addition to lesions listed as tumors, 
the most recent report on the Industrial 
Bio-Test experiment shows high fre¬ 
quency of “nodular hyperplasia"—a le¬ 
sion now authoritatively considered to be 
at least pre-cancerous. The reported in¬ 
cidence of nodular hyperplasia in the rats 
treated as 100 ppm was 8/20 for Aroclor 
1242. 13/27 for Aroclor 1254 and 7/27 for 
Aroclor 1260, versus only 1/23 for con¬ 
trols. Nodular hyperplasia was reported 
as frequent even in the rats treated at 10 
ppm: 2/30 for Aroclor 1242.3/26 for Aro¬ 
clor 1254. and 9/23 for Aroclor 1260. ver¬ 
sus only 1 /23 for controls. Dr. Nlsbet tes¬ 
tified that although this increase in In¬ 
cidence was not significant for Aroclor 
1242 considered alone, such a conclusion 
can be drawn for the three Aroclors con¬ 
sidered together. In addition to liver 
tumors, the incidence of tumors of the 
pituitary gland was elevated in all treated 
groups in this experiment. 


Although the results of the Industrial 
Bio-Test experiment need further re- 
evaluatlon. the reported results consti¬ 
tute prima facie evidence of carcinogenic 
effects of Aroclors 1242, 1254. and 1260 
at 100 ppm and even at 10 ppm in the 
diet. The results of the Industrial Bio- 
Test experiment do not suggest a marked 
difference betwen the effects of Aroclors 
1242. 1254. and 1260 In Inducing tumors 
and nodules in the livers of rats. The re¬ 
sults are therefore relevant to weighing 
the potential effects of Aroclor 1016, in 
view of the close chemical similarity be¬ 
tween Aroclors 1016 and 1242. 

In three other experiments summa¬ 
rized in the Criteria Document, Japanese- 
made PCB mixtures (Kancchlors 500, 
400, and 300> are reported to have in¬ 
duced a variety of cancerous and pro- 
cancerous lesions In the livers of rats and 
mice. The lesions were variously de¬ 
scribed as cholangioflbrosis. nodular hy¬ 
perplasia, multiple adenomatous nodules, 
and hepatocellular carcinoma. Although 
these experiments were conducted for 
relatively short period/ at high dose- 
levels. they support and extend the find¬ 
ings that Aroclor mixtures have carci¬ 
nogenic effects in rats and mice. 

In another study in rats, feeding with 
PCBs (Kanechlor 500) appeared to de¬ 
lay or inhibit the action of three other 
liver carcinogens. However, pretreatment 
with PCBs greatly increased the suscep¬ 
tibility of rat livers to acute injury by 
vinyl chloride monomer, a known hu¬ 
man liver carcinogen. This effect is at¬ 
tributable to the action of PCBs in stim¬ 
ulating the liver microsomal enzyme sys¬ 
tem, which oxidizes vinyl chloride to a 
biologically active metabolite; such acti¬ 
vation is known to be required to convert 
vinyl chloride into an active mutagenic 
agent. Numerous studies have shown that 
PCBs activate mutagens (Le. f carcino¬ 
gens and presumptive carcinogens) to 
their biologically active forms in vitro by 
stimulating the mixed function oxidase 
system in liver microsomal preparations. 
In some cases PCB-stimulated enzymes 
activate secondary carcinogens to bio¬ 
logically active forms: In other cases 
they de-activate primary carcinogens. 

It has become standard practice to use 
Aroclor 1254 as a stimulator of the mixed 
function oxidase system In bacterial mu- 
tag ensis bioassays to screen suspected 
carcinogens. The action of PCBs in ac¬ 
tivating some carcinogens and mutagens, 
while de-activating others, can be un¬ 
derstood as a result of their exceptional 
potency and broad-spectrum action In 
stimulating liver microsomal enzymes. 
These observations are of profound im¬ 
portance in evaluating the environmen¬ 
tal significance of PCBs. because PCB 
mixtures (including Aroclors 1254. 1242, 
and 1016) have been found to stimulate 
the mixed function oxidase system at ex¬ 
tremely low doses. According to Dr. Oel- 
boin. stimulation of the microsomal en¬ 
zyme system is expected to change the 
incidence of cancer in humans. 

In addition to the carcinogenic and 
co-carcinogcnic effects of PCBs, the im- 


munisuppressive effects of PCBs are also 
expected to be important in potentiating 
the effects of other carcinogens, since 
suppression of immune responses may 
make an animal more susceptible to es¬ 
tablishment of neoplastic cell lines and 
development of malignant tumors. 

The objectors offered no evidence 
whatsoever that would refute or modify 
the evidence introduced by EPA that 
PCBs are carcinogenic and co-cardno- 
genic in animals. Nor did they offer any 
evidence that would call into question 
the implication of this finding that PCBs 
are likely to be carcinogenic in humans 
PCBs have shown by adequate test ani¬ 
mals to be carcinogenic in animals. Fol¬ 
lowing the consensus of scientific opinion 
on the subject, PCBs should therefore 
be regarded as a potential carcinogenic 
hazard to humans. 

D. rt-RSlSTAWCZ AND MOBILITY OT PCBS 

Except for the least chlorinated homo¬ 
logs, PCBs are resistant to degradation 
by metabolism. Bacteria can metabolize 
biphenyls and mono- and dlchlorobi- 
phenyla fairly rapidly, but trl- and tetra - 
chlorobiphenyls are degraded much more 
slowly and pentachlorobyphenyls are de¬ 
graded hardly at all. Aquatic inverte¬ 
brates and fish can metabolize trie hi o- 
robiphenyls to a substantial degree but 
have little ability to metabolize tetra - 
or pentochlorobiphcnyls. Birds and 
mammals can metabolize tetra- and pen- 
tachlorobiphenyls to hydroxy deriva¬ 
tives at varying speeds, but have little 
ability to metabolize hexa- or higher 
chlorobiphenyls. 

PCBs have a long life in the environ¬ 
ment. In one case they were identified in 
anaerobic marine sediments that could 
be dated to the mid-1940’s. More chlo¬ 
rinated homologs have a life-time of 
years, and perhaps decades, in the en¬ 
vironment, This storage of highly con¬ 
centrated levels of PCBs in the tissue 
leads to exposure of organs of the animal 
to PCBs via the circulatory system, which 
in turn can cause acute or chronic ad¬ 
verse effects to that organism. When 
organisms containing PCBs in their 
tissues ore consumed, the consumers may 
in turn suffer chronic or acute adverse 
effects. 

A series of experiments in which vari¬ 
ous PCBs (including Aroclor 1016) were 
incubated in the laboratory with anaer¬ 
obic lake sediments for up to nine 
months showed no measurable degrada¬ 
tion. Similar experiments with various 
di-, tetra-, penta- and hexachlorobi- 
phonyls involving incubation in soils with 
and without cattle manure for one month 
showed no indication of any metabolism 

PCBs are mobile in the environment 
and ore transported in solution, by mo¬ 
tion of suspended sediments, as vapors or 
airborne particulates, or in the tissues of 
mobile animals. Dr. David Young de¬ 
scribed an extensive series of investiga¬ 
tions of the occurrence and dispersal of 
PCBs in the coastal waters of the South¬ 
ern California Bight between 1972 and 
1975. These investigations showed that 
the principal route of entry into the 
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coastal water* of PCB mixtures resem¬ 
bling Aroclor 1242 <tri- and tetracholoro- 
biphenyls) and Aroclor 1254 (penta- and 
hcxachlorobiphenyls) was via municipal 
wastewater discharges through offshore 
.sewage outfalls. As a result of the dis¬ 
charges. PCBs had become widely dis¬ 
tributed in sediments and biological 
organisms (crabs, flsh. mussels. etc.) in 
the whole area. The concentrations of 
both groups of chlorobiphcnyls were 
highest In both sediments and biota in 
the vicinity of the outfalls. 

Dr. Young’s monitoring studies have 
shown a marked decline in the input of 
PCBs of the 1242-type. However, al¬ 
though the rate of input of PCBs luis 
fallen by a factor of at least 14 since 1952. 
the concentration of PCBs in sediments 
and fish have fallen by factors of only 
1.2 and 1.9 respectively. Similar findings 
were obtained for DDT and metabolites, 
adding to the degree of confidence in the 
data on PCBs. Dr. Young's conclusion 
from this study was that "contamination 
of sewer and ocean bottom sediments by 
chlorinated hydrocarbons such as PCBs 
can cause these synthetic compounds to 
persist in bottom-feeding fishes long 
after major reductions have been made 
in the dominant inputs". This conclusion 
about the persistence of PCBs in sedi¬ 
ments and fish applies as much to tri- 
and tetrachloroblpheuyls as to penta- 
and hexachlaroblphenyls. 

As a result of their persistence and 
mobility in the environment, PCBs have 
become widely (indeed almost univer¬ 
sally) distributed through the world. Dr. 
Robert Risebrough introduced a sum¬ 
mary of his own extensive studies which 
reported, inter alia, the identification of 
PCBs residues in seabirds from the 
Aleutian Islands, New Zealand. Iceland. 
Peru, Southern California, and Green¬ 
land. fish from the Aleutian Islands and 
Iceland, seabird eggs from the Antarctic 
and the South and North Atlantic 
Oceans, air over the North Atlantic 
Ocean, snow on the Antarctic Peninsula, 
and seawater from the Pacific Ocean off 
California. 

PCBs are widely distributed in the en¬ 
vironment in North America, having 
been found in fresh waters, river sedi¬ 
ments. fish, birds, mammals, and human 
tissues, in addition to their occurrence in 
the marine environment described In the 
testimony of Dr. Young and Dr. Rise- 
brough. 

r. BIO ACCUMULATION OF PCOS 

One of the most important environ¬ 
mental properties of PCBs is their tend¬ 
ency to be * bioaccumulated" or "biocon- 
ceutrated" by aquatic organisms into 
their tissues to levels much higher than 
In the ambient water. This property re¬ 
sults from the high solubility of PCBs 
In lipids and their low solubility in water 
There Is a further tendency for PCBs to 
be concentrated into animals to levels 
higher than in their food, a phenomenon 
known as "biomagnificatlon." Within or- 
eanisms, PCBs are further concentrated 
into certain areas, especially the fat 

PIxh can bioaccumulate PCBs directly 
from the water, tn addition to uptake In 
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the food, and in most cases direct uptake 
from water is more rapid and leads to 
much higher accumulation in the tissues. 
This uptake is initially rapid, followed by 
a gradual decrease in the rate of uptake 
until a steady state is approached. The 
time required for approach to the steady 
state is from one day up to several 
months, depending on the size of the in¬ 
vertebrate or fish Although the steady 
state is sometimes described as an 
"equilibrium", there is no evidence in the 
record from long-term studies that 
aquatic organisms reach true equilibrium 
with PCBs in the water. Dr. Nisbet char¬ 
acterized the steady state as "quaslequi- 
iibrium" in which concentrations of 
PCBs in the water and /or the flsh change 
slowly. In one laboratory' experiment 
PCB concentrations in fish tissue ap¬ 
proached a steady state within 100 days 
but continued to rise slowly until the 
experiment was terminated at 250 days. 
In another study of lake trout of dif¬ 
ferent ages taken from the same body of 
water, concentrations of PCBs increased 
steadily with age. rising from 1-2 ppm at 
the age of 1 year to about 20 ppm at the 
age of 11-12 years. 

In the "steady state" condition the 
concentrations of PCBs in the tissues of 
fish exposed to different concentrations 
in the water are proportional to the am¬ 
bient water concentrations (although 
"hot spots", sediments and other factors 
may affect proportionality •. It is possible 
to define a "bioaccumulation factor" as 
the ratio between concentrations of PCBs 
in the fish tissues and in the water. The 
bioaccumulation factor is independent of 
the ambient levels and Is characteristic 
of the fish and the duration of the ex¬ 
posure. The bioaccumulation factor is an 
operation ally-defined ratio dependent on 
the circumstances of exposure. 

Bioaccumulation factors for PCBs in 
fish, measured in laboratory conditions, 
were fairly extensively reported in the 
Agency's criteria Document and in the 
testimony of a number of witnesses < in¬ 
cluding one EIA witness). With only two 
exceptions, none of the experiments, 
however, extended for more than 42 days, 
and they thus represent only the initial 
uptake of PCBs and approach to steady 
state. The two exceptions were the 8- 
month studies of fathead minnow's con¬ 
ducted by Drs. Nebeker. Veith and others, 
in which residues in the fish were 2-4 
times higher at the end of the 8-month 
experiment than In fish sampled after 
30 days. Thus, data for the experiments 
conducted for shorter periods underes¬ 
timated the potential for bioaccumula¬ 
tion In the tested fish. 

In the 8-month experiments described 
above, the bioaccumulation factors meas¬ 
ured at the end of 8 months varied be¬ 
tween 32.000 and 274,000 for Aroclor 
1242: 46.000 and 307,000 for Aroclor 1254: 
60.000 and 120.000 for Aroclor 1248. and 
160.000 and 270.000 for Aroclor 1260. The 
figure of 274.000 was discussed extensive¬ 
ly in the record as it played an Important 
role in the proposed standard-setting, 
and counsel for objectors (both environ¬ 
mental groups and industries) objected 
to It Environmental groups argued for 
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a much higher rate of bioaccumulation. 
leaning heavily on field rather than lab¬ 
oratory data: industry groups for a 
somewhat lower rate (for certain Aro- 
clors) which is discussed infra. The 
274.000 bioaccumulation rate was based 
upon the mean of 3 residue determina¬ 
tions of male flsh exposed to the lowest 
concentration '0 86 parts per billion) of 
Aroclor 1242. Although objectors repeat¬ 
edly attempted to denigrate these meas¬ 
urements. there is no reason to regard 
them as any less or more reliable than 
others obtained from these experiments. 
Although the mean figure for the six fish 
used in this test was reported by Dr. 
Nebeker as 274.000. Dr. Nlsbet did testify 
that a scientifically meticulous averaging 
process would have yielded a figure of 
345.000. and the average bioaccumulation 
factor for four of the six was 447.000. 

Although all the experiments of bio- 
accumulaUon indicated biological varia¬ 
bility in storage of PCBs. even among 
fish raised in the some tank, this figure 
of 274.000 for the male fathead minnows 
was felt to be as reliable as any other 
in the record, and is derived from the 
only experiment involving long-term ex¬ 
posure of any fish to Aroclor 1242. Short¬ 
term exposures (up to 32 days) of other 
fish to Aroclor 1248. 1254 and 1260 pro¬ 
duced estimates of bioaccumulation fac¬ 
tors in the range of 15.000-71.000. 

Two experiments have been reported 
in which bioaccumulation of Aroclor 1016 
by fish has been measured. In an experi¬ 
ment conducted by Mr David Hansen, 
pinflsh exposed to Aroclor 1016 at con¬ 
centrations between 0.8 and 13 parts per 
billion accumulated PCBs to levels up to 
55.000 times the ambient concentration 
within 42 days, but the data do not clear¬ 
ly demonstrate that a steady state had 
been reached. In an experiment con¬ 
ducted by Dr. Gilman Veith. fathead 
minnows exposed to Aroclor 1016 for 
30-32 days accumulated PCBs to levels 
up to 60.000 times those In the ambient 
water. The bioaccumulation factors in¬ 
creased steadily between 10 and 32 days 
of exposure. This degree of bioaccumu- 
latiqn is approximately half that re¬ 
ported In fathead minnows exposed to 
Aroclor 1248 and 1260 in the same cir¬ 
cumstances and for the same period of 
time. 

This Is one of several pieces of evidence 
in the record which suggest that tri- and 
tetrachlorobiphenyls are stored in flsh 
somewhat less efficiently than penta- and 
hcxachlorobiphenyls. In comparable 
studies with shecp&iiead minnows. Aro¬ 
clor 1254 was bioaccumulated to levels 
about twice as high as those of Aroclor 
1016. However, comparable studies with 
pinflsh found similar bioaccumulation 
factors for Aroclor 1018 and 1254. Other 
relevant data, including studies with pure 
isomers, arc included in the Criteria 
Document. 

After reviewing all of the foregoing 
data. Dr. Nlsbet concluded that "the 
differences in retention between tetra- 
and higher chlorobiphcnyls are small, no 
more than a factor of 2-3 in the circum¬ 
stances of these experiments". EIA wit¬ 
nesses Drs. lauer and Mueller conceded 
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that this was a fair summary of the 
evidence. 

The only aquatic biologist who testi¬ 
fied on behalf of the Industry objectors 
was Gerald J. Lauer. senior scientist and 
Director of Operations of a private con¬ 
sulting firm named Ecological Analysts, 
Inc., of Middletown, New York. He has 
never actually measured bloaccumula- 
tlon of PCRs in fish and has had no 
personal experience with PCBs except to 
review some literature. 

Some scientists conducting bioassay 
experiments to determine toxicity or bio- 
accumulation report the “nominal’* or 
pre-determined concentration levels 
with which the water is dosed; some re¬ 
port the actual measured concentrations 
in the water; sometimes both figures are 
reported. It is generally preferable to use 
the measured concentration because dur¬ 
ing the course of the tests PCBs tend to 
some degree to adsorb to container walls, 
or settle out. Consequently the meas¬ 
ured concentration is likely to be lower 
than the nominal concentration. The 
use of the “measured* concentration Is 
more likely to reflect the level to which 
the organism was actually exposed, and 
this is a critical piece of data in estab¬ 
lishing bioaccumulation factors as well 
as toxicity levels. 

In his affidavit as originally filed in 
these proceedings Dr. Lauer tabulated 
some data on bioaccumulation using the 
“nominal” exposure levels. He then con¬ 
cluded on cross-examination that il one 
Is seeking to determine what the orga¬ 
nism was actually exposed to during the 
bioassay test, one should measure the 
actual concentration in the water. 
Therefore, while on the stand Dr. Lauer 
revised the presentation of data in his 
affidavit so as to recalculate bioaccu¬ 
mulation factors for Aroclor 1016 based 
upon measured water concentration. 

Moreover, if one is making a com¬ 
parison between the bioaccumulation 
factors for Aroclor 1016 and any of 
the more highly chlorinated Aroclors, 
the scientifically sound way to do this 
Is to compare tests using the same spe¬ 
cies. the same life stage of that species; 
and a similar exposure time. This 
principle was accepted by Dr. Lauer. 
Thus when Dr. Lauer drew a compari¬ 
son of the relative bioconcentration fac¬ 
tors of Aroclors 1254 and 1016, he used 
the data presented by Hansen involving 
adult sheepshead minnows, wherein each 
group of test organisms was exposed for 
28 days. In his affidavit, using nominal 
concentrations, he found a concentration 
factor for Aroclor 1254 of 23.000 and for 
1016 of 6.000 or a 2.8 to 1 ratio. At the 
hearing, during cross-examination, he 
testified further that if one were to 
compute the respective bioaccumulation 
factors based upon actual measured con¬ 
centrations in the water, the average fac¬ 
tor for 1254 would be approximately 
60.000 and that for 1016 it would be ap¬ 
proximately 24.000. This would Indicate 
that the bioaccumulation factor for Aro¬ 
clor 1254 is approximately twice that 
of Aroclor 1016 

Dr. Nisbet testified that the concen¬ 
trations of PCBs in the edible tissue of 
fish were usually lower than the average 
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concentrations in the whole fish—typi¬ 
cally by a factor of about 3. This hA* 
relevance in calculating safety factors 
for human exposure or in evaluating 
risks to humans, but is not found to be 
relevant in calculating the margin of 
safety for wild birds and mammals which 
eat whole fish. 

Studies demonstrating bioaccumula- 
Uon of PCBs by aquatic invertebrates 
were entered into the record, and showed 
that invertebrates such as crabs and 
shrimp absorb PCBs not only from water 
but also from contaminated food and 
sediments. Reported bioaccumulation 
factors range up to 47,000 in Daphnia 
magna, 108.000 in scuds, 60,000 In snails. 
26.000 in shrimps, and 165.000 in the 
edible tissues of oysters. There is little 
or no differentiation of lower and higher 
chloroblphcnyl homologs during uptake 
and storage by invertebrates; in fact, in 
one study with a fresh-water crustacean, 
the tri- and tctrachlorobiphcnyls in 
Arodor 1254 were differentially accumu¬ 
lated by factors 2-8 times greater than 
the hexa- and heptachlorobiphenyls. 

The objectors introduced no evidence 
whatsoever that would rebut, modify, or 
weaken the evidence entered into the 
record by EPA witnesses, that both lower 
and higher chlorinated biphenyls are bio¬ 
accumulated by high factors into the 
edible tissues of oysters and other 
aquatic Invertebrates, 

The Criteria Document sets forth ex¬ 
tensive evidence that acquatic orga¬ 
nisms. including fish, in natural waters 
frequently biooccumulate PCBs to much 
higher levels than have been measured 
under controlled conditions of exposure 
in the laboratory. This evidence includes. 
Infer alia . bioaccumulation factors ex¬ 
ceeding 470,000 for shrimps, 230,000 for 
crabs, and 670.000 for fishes collected 
In Escambia Bay, Florida. Additional 
new data were provided in the testimony 
of Dr. Risebrough, who reported meas¬ 
urements of bioaccumulation of PCBs by 
oysters by factors ranging up to 690.000. 

Although Dr. Nisbet expressed reser¬ 
vations in his prepared statement about 
two superficially discrepant sets of data 
from natural water, new data introduced 
during the hearing resolved these dis¬ 
crepancies. In particular. Dr. Veith and 
Dr. Riscbrough reported measurements 
of PCB levels in the water of Lake On¬ 
tario. Dr. VeSth’s data showed the con¬ 
centrations to be less than 6 parts per 
trillion, while Dr. Riaebrough presented 
precise measurements of concentrations 
in two water samples in the range of 
2.9-3.4 parts per billion. Relating these 
water concentrations to reports of PCB 
levels in fish from the. lake ranging up 
to 30 ppm <0.74-17 ppm in edible tissue 
of various species), these data suggest 
bioaccumulation factors in the range of 
1-10 million. Dr. Nisbet testified that the 
data of Drs. Veith and Rtscbrough “have 
cleared up the last two remaining sub¬ 
stantial pieces of evidence which have 
cast doubt upon thAt conclusion • • V 

Several reasons have been given as to 
why wild fish should blo-accaumulate 
PCBs to a greater degree than experi¬ 
mentally exposed fish in the laboratory. 
Wild fish are exposed to PCBs not only in 


water, but also in food and sediments; at 
least some fish continue to accumulate 
PCBs over a period of years as they grow 
older and fatter. Moreover, PCBs arc 
patchily distributed in the environment 
and the levels in the fish may reflec t 
their integrated history of exposure a^ 
they have moved through natural waters 
rather than strict equilibrium with the 
levels in the ambient waters where they 
are caught. 

Dr. Nisbet testified that in attempting 
to predict the degree of exposure to 
PCBs of consumers of fish from naturui 
waters, estimates of typical bioaccumu 
lation factors obtained from field mcav 
urements are more relevant than tho^c 
obtained In the laboratory. While labo¬ 
ratory measurements made under con¬ 
trolled conditions arc precise and pro¬ 
vide significant Information, they do not 
constitute a good model of the situation 
in the field, including multiple routes of 
exposure, patchy distribution of PCB 
and lifetime exposures. No assumptions 
covering the circumstances arc necessor;, 
to extrapolate from field measurement* 
to predict the situation in the field. 

Dr. Nisbet pointed out that residue 
of PCBs in wild fish, molluscs, and crus¬ 
taceans are quite variable, representing 
bioaccumulation factors as low as 300 
000 to as high as 10 million, but testified 
that in his scientific judgment a “value 
of 3 million WOtlM be an appropriate fig¬ 
ure to use as a ‘typical* bioaccumulation 
factor” for predictive purposes. He speci¬ 
fied that his figure of 3 million reprv 
Rented his best Judgment for penta- and 
hexachlorobiphenyls. whereas a figure of 
1 million would be his best estimate for 
tri-* and tetrachlorobiphenyIs. While em 
phasizing the variability in bloaccumul;. 
tion factors, he stated “I do not thiiv 
that a responsible, well-informed sclen 
tist would question the evidence that bio¬ 
accumulation factors for this and other 
chemicals in wild fish would frequently 
exceed those observed in laboratory ex¬ 
periments conducted for only a feu 
w’eeks.” 

Extensive data have been Incorporate 
into the record on the intake, storag e 
and excretion of PCBs in birds and mam 
mals. Testimony in this proceedin' 
focused upon the storage of PCBs in 
mammalian tissue as a putative measure 
of hazard. Humans appear to retain 
PCBs in their tissues more efficienti\ 
than any other mammals that have bcc • 
studied to date. Insofar as the tissu 
levels that have been sampled represeni 
the quantities of PCBs that are clrculut 
ing within the organism, with consequent 
exposure of critical target organs to 
PCBs. this Implies that for r given 
dietary concentration humans will have 
tissue levels up to 10 or more times Uiom 
of other experimental animals. 

Although the human population 15 
widely exposed to tri- and tetrachlorobi* 
phenyls as a result of their widespread 
distribution in fish, tri- and tetrachloro 
biphenyls appear to be comparative^ 
poorly represented in human fat sam¬ 
ples. EIA witness Dr. Wolfgang Muellei 
attempted to argue that lack of storage 
of tetraehlorobiphenyls implies a lacs 
of toxic effects However, in fact, it 


FEDEKAl »IGlSUt, VOl 42. NO 22—.WfDNfSOAY, FEBfiUAlY 2. 1977 





exposure rather than storage that b 
significant in determining the degree of 
hazard. When asked to explain the sig¬ 
nificance of human exposure to tctra- 
* hlorobiphenyls. Dr. Nbbct stated that 
“the significance is that after they are 
exposed, the tetrachlorobtphenyls are 
virculated throughout the body I in) the 
blood and therefore the various target 
;organs which they might affect within 
the human body are exposed to them ’. 
For example, many of the studies of the 
toxic effects of PCBs show effects on the 
liver of mammals. 

With respect to the industry position 
on accumulation tendencies (presented 
in the context of argument for different 
standards for certain Aroclors. which is 
discussed below). Dr. Laucr testified that 
Aroclor 1016 has been shown to bioaccu- 
mulatc by at least a factor of 73.000 
based upon measured concentrations in 
laboratory tests. His evidence indicates 
that Aroclor 1016 accumulates at a fac¬ 
tor half to two-thirds that of the highly' 
chlorinated Aroclor 1254. He conceded 
that the bioaccumnlation factor of fish 
in the Hudson River, where Aroclor 1016 
is discharged from the General Electric 
Corporation capacitor plants, could be as 
high as 1 million based upon levels found 
In water and in fish. Bused on Dr. Lauer'n 
own testimony, there is no ground for the 
assertion by EIA and Westinghouse that 
Aroclor 1016 will not bioaccuniulatc at 
factors above 50.000. Even using labora¬ 
tory figures alone which were discussed 
by Dr. La tier, the highest bioaccumula¬ 
tion figure he discussed for Aroclor 1254 
was 307,000. Using the ratio between 
1254 and 1016 of 2 to 1 which he de¬ 
scribed in his testimony, this would sug¬ 
gest a bioacrumulation potential for 
1016 of over 150.000: using the 3 to 2 
ratio suggested in the Westinghouse 
brief, a bioaccumulation potential of 
over 200.000 would result. 

v SEPARATE CRITERIA AND STANDAKDS FOR 
CERTAIN AROCLORS UNWARRANTED 

Both EX A and Westinghouse urge the 
establishment of separate, less stringent 
standards for Aroclor 1016. and West¬ 
inghouse suggests a separate standard 
for Aroclor 1242 as well This contention 
has received considerable attention in 
Agency testimony and evidence. 

Much of the evidence of the harmful 
properties of PCBs has been established 
by reference to experiments and datn- 
gathcring involving Aroclors 1016 and 
1242. All PCB mixtures currently in use. 
including Aroclors 1016 and 1242. are 
capable of inducing severe toxic effects 
at low levels, with only minor variations 
In behavior in some instances; there is 
therefore not sufficient justification for 
establishing separate standards for vari¬ 
ous mixtures. 

All PCBs are mixtures of biphenyl 
molecules which have varying numbers 
of chlorine atoms substituted in place of 
hydrogen atoms at certain locations on 
the molecules. The mixtures presently 
marketed by Monsanto—Aroclors 1221. 
1016. 1242 and 1254—are four out of 
Hcveral hundred possible mixtures. With 
respect to these mixtures. Aroclors 1016 
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and 1242 are very similar in molecular 
and isomeric constitution, the most im¬ 
portant difference being that 1016 con¬ 
tains only 1 percent of pentachlorobi- 
phenyls while 1242 contains 8 percent 
Aroclors 1016. 1242 and 1254 contain 21. 
25 and 21 percent respectively of tetra- 
chlorobiphenyls: tetrachlorobiphenyls 

have been utilized in a number of stud¬ 
ies discussed in the findings above. In 
addition, the constitution of PCB mix¬ 
tures changes after they are released 
into the environment, so that environ¬ 
mental residues usually do not corre¬ 
spond to commercial mixtures. In their 
effort to have the Agency carve out spe¬ 
cial standards for 1016 and 1242, EIA 
and Westinghouse have ignored these 
critical characteristics of PCBs. 

As mentioned, tetrachlorobiphenyls are 
important elements of 1016 and 1242; 
telrochlorobiphenyls are persistent and 
hardly degraded at all by bacteria. In 
an experiment in which 1016 was incu¬ 
bated with activated sludge. 14 days’ in¬ 
cubation-had little effect on the tetra- 
chlorobiphenyls and other higher com¬ 
ponents. While pentachlorobiphenyls and 
higher CBs are taken up and stored by 
fish and other aquatic organisms more 
efficiently than trichlorobiphenyls and 
lower CBs. differences in retention be¬ 
tween tetrachloroblphenyls and higher 
chlorobiphenyis ure small, no more than 
a factor of two or three. Although most 
environmental residues of PCBs are in 
the form of pentachlorobiphenyls and 
higher CBs. trichlorobiphenyls and tet- 
rachlorobiphenyU are widely stored in 
fish in the U S. As explained elsewhere 
herein exposure to tetrachlorobiphcnylx 
is harmful (even if they are stored less 
efficiently than higher chlorobiphenyis) 
because after ingestion, the tetrachloro- 
biphenyls are circulated through the body 
in the blood, with consequent exposure to 
critical target organs. 

Extensive data on the toxicity of 
Aroclor 1016 to aquatic organisms were 
incorporated into the record in the Cri¬ 
teria Document and in the testimony of 
(WO EPA expert witnesses. There is little 
significant difference between the toxlc- 
Ities of 1016 and 1242. 1248 and 1254 to 
uquatic organisms. Only three reported 
studies suggest any appreciable difference 
and the results are inconclusive: 

(a) Aroclor 1016 was about 8 times 
more toxic than Aroclor 1248 in an acute 
toxicity test with channel catfish. 

(b) In chronic bioa&says with pinfish. 
Aroclor 1016 was somewhat less toxic 
than Aroclor 1254. 

(O In bloaasays with sheop&head min¬ 
nows. Aroclor 1016 appeared signifi¬ 
cantly less toxic to the eggs than Aroclor 
1254. However, it is questionable whether 
this difference (observed in laboratory 
tests) woulc^ be relevant to field condi¬ 
tions. because another report showed 
hatching failure in rainbow trout eggs 
containing PCB residues similar to Aroc¬ 
lor 1242 at concentrations of only about 
2 to 7 ppm. 

The testimony of Dr. Lauer that “the 
more recent and, for the most port, the 
more reliable data indicate that Aroc¬ 
lor 1016 ranges from slightly less toxic 
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to one hundred times less toxic than the 
more chlorinated Aroclors. e.g., Aroclor 
1054 !sic)“ relies solely on an article by 
David Hansen entitled “Effects of Aroc¬ 
lor 1016 on Embryos. Pry. Juveniles, and 
Adults of Shecpshcad Minnors ( Cyprin - 
otfon variegatus )" (1975). In fact the 
referenced Hansen study shows that al¬ 
though the toxicity of Aroclor 1016 is 
substantially less than that for 1254 for 
newly hatched fry, the toxicity of Aroc¬ 
lor 1016 is comparable to that of 1242 and 
1254 for all other life stages. Thus Han¬ 
sen in this article gave the following 
summary with respect to 1016: 

In the laboratory, however, It (Aroclor 
1016) I* a» acutely toxic to oyatm, brown 
shrimp (PcvuurtLt azfccuj) and plnftab aa 
Aroclor 1242 and aa toxic to oyster* and 
pmAsh as Aroclor 1264 (Hansen. Parrish and 
Forrester, 1974). lu delayed toxicity to pin- 
ftah in exposures lasting 14 or more days U 
similar to that fouud with Aroclor 1254 
(Hansen. Parrish, and Forrester. 1974) 

Dr Ntebet. on cross-examination, testi¬ 
fied to the some effect. In reaching his 
conclusion. Dr. Lauer apparently over¬ 
looked the additional studies, cited above, 
which .showed adverse effects from Aroc¬ 
lors 1016 and 1242 at low levels. 

There is no sound basis for concluding 
that Aroclor 1016 is significantly less 
effective than the higher chlorinated 
PCB mixtures in causing critical toxic 
effects in mammals. There are several 
reasons why this is so: 

ta) In cases where toxicity data for 
Aroclor 1016 are not available, it is rea¬ 
sonable to estimate the toxicity of Aro¬ 
clor 1016 by extrapolation from the tox¬ 
icity of Aroclor 1242. since the two 
mixtures are very similar in constitution. 
If a toxic effect were caused by higher 
chlorinated compounds (not present or 
present only at low levels in Aroclor 
1016), It would be expected to be mani¬ 
fested by a difference in toxicity between 
Aroclors 1242 and 1254. Aroclor 1242 has 
8 percent pen taeh lor obi phenyls versus 
48 percent for Aroclor 1254, and 1 percent 
hexachlorobiphenyls versus 23 percent 
for Aroclor 1254. Yet Aroclor 1254 has 
not been demonstrated to be significantly 
more toxic than Aroclor 1242. 

(b> The critical toxic effects in mam¬ 
mals relied upon by the Agency in for¬ 
mulating its ambient water criterion are 
relevant to Aroclor 1016. as follows: 

< 1) Dr. Robert Ringer noted reproduc¬ 
tive failure in mink at dietary levels of 
Aroclor 1016 at 2 ppm. only a sllghtlv 
higher do6e than the dietary level of 1 
ppm Aroclor 1254 which he found to be 
toxic for the same conditions, or the 
dietary level of 0.64 ppm which platonow 
and Korsiad found using Aroclor 1254. 

(2) Increased liver weight in young 
rats was found by Iverson after dosage 
at 1 mg/kg of Aroclor 1016 and 1242 per 
day (comparable to 8 ppm in the diet) 
for 21 days. 

(3) Although no studies are known to 
have been conducted on dogs with Aro¬ 
clor 1016. a high incidence of stomach 
nodules And ulcerations have been re¬ 
ported in dogs fed 10 and 100 ppm Aroclor 
1242. 

(4» Dr. Wilbur McNulty found rhesus 
monkey mortality occurrence in eight 
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months from exposure to 3.0 ppm of 
Aroclor 1242 and to 10 ppm in shorter 
periods. In light of studies performed on 
monkeys with both Aroclors 1242 and 
1248, monkeys appeared to be more sen¬ 
sitive to Aroclor 1242, the mixture most 
■ inliar to Aroclor 1016. 

<5) Increased activity of hepatic mi¬ 
crosomal enzymes has been reported by 
Iverson tn rats treated with Aroclor 1016 
at dosage levels as low as 1 mg/kg per 
day 

<6> The effects on liver weight and 
enzyme activity for Aroclor 1016 were 
similar to those observed for Aroclor 1242 
in the comparative study performed by 
Iverson on male rats, and were at least 
comparable to those observed in other 
experiments with Aroclors 1254 and 1260. 

17) Observations as to the similar 
enzyme inducing effects of Aroclors 1016 
and 1242 warrant a conclusion that since 
0.5 ppm of Aroclor 1242 considerably in¬ 
creased rat microsomal enzyme activity 
after four weeks, similar effects can be 
expected from similar low doses of 
Aroclor 1016. The degree of increased ac¬ 
tivity of various enzymes to be protected 
from such a dosage would be between 10 
and 60 percent. Thus, it appears that 
chronic exposure to low dose levels of 
Aroclor 1016 is likely to cause an effect 
on enzyme activity in the human liver 

(6) The results of the Industrial Bio- 
Test rat experiment did not suggest a 
marked difference between the effects of 
Aroclors 1242, 1254 and 1260 In inducing 
pathological changes In the livers of rats, 

(9) Tumors have been produced In rats 
treated with Aroclor 1242. Nodular 
hyperplasia, a term now generally under¬ 
stood to refer to neoplastic changes, has 
been reported In rats treated with Aro¬ 
clor 1242 at only 10 ppm. 

<c) Only three experiments have been 
reported in the record which suggest 
differences in toxicity to mammals be¬ 
tween Aroclors 1016 and 1242: 

(1) Mueller, the K1A witness, pointed 
out differences in the pathological 
changes induced in rat livers by expo¬ 
sure to Aroclors 1016 and 1242. as sum¬ 
marized In Tables m.9.4 and m.9.5 in 
the Criteria Document. However, Dr. 
Kimbrough, who conducted the experi¬ 
ment in question, stated that the differ¬ 
ences were minor and that the small 
sizes of the sample groups precluded firm 
conclusions. 

(2) An experiment has shown some 
apparent differences In the induction of 
liver enzymes and porphyria in rats by 
Aroclors 1016 and 1242. However, the 
rata were examined only after 7 days and 
6 months of exposure, and because of 
differences in the temporal course of in¬ 
duction, It appeared that firm conclu¬ 
sions could not be drawn. 

<3) Aroclor 1016 markedly reduced the 
gonad weights of female rats after 90 
days' exposure to 30 and 100 ppm in the 
diet, whereas under the same conditions 
Aroclor 1242,1254, and 1260 did not. Thus 
In this case Aroclor 1016 produced an ad¬ 
verse effect not produced by the other 
mixtures. 

The biological degradability of the 
lower chlorinated components of Aro- 


RULES AND REGULATIONS 

clor 1016 rauy not represent detoxifica¬ 
tion because the lower biphenyls may 
form metabolites which can lead to In¬ 
creased toxic effects. One experiment in¬ 
dicated that the acute toxicity of the 
primary metabolite of a tetrachlorobi- 
phenyl isomer was five times higher than 
that of the parent compound. There is 
ample other evidence in the record that 
metabolism of letrnchlorobtphenyls pro¬ 
ceeds via toxic intermediates, Including 
arene oxide intermediates which have 
been implicated as a causative agent in 
toxic, carcinogenic and mutagenic effects. 

El A claims in its post-hearing brief 
that 99 percent of Aroclor 1016 consists 
of mono-, di-, tri- and tetrachlorobiphc- 
nyls which arc rapidly metabolized with 
little accumulation. As previously stated, 
the record establishes that trichlorobl- 
phenyls are metabolized much more 
slowly tlian mono- and dichloroblphe- 
nyls and higher CBs (including tetra- 
cliloroblphenyls) hardly at all. Tri- and 
tetrachloroblphenyls are widely stored 
in fish throughout the UB. On cross- 
examination at the hearing both of 
EIA’s witnesses. Dr. Lauer and Dr. Muel¬ 
ler, were shown this data, and each tes¬ 
tified that they had no reason to dis¬ 
agree with It. Dr. Lauer also testified 
that Aroclor 1016 has been shown to bto- 
accumulatc by at least a factor of 73,300. 
based upon conservative laboratory tests, 
and he conceded that the bioaccumula¬ 
tion factor for fish in the Hudson River 
(where Aroclor 1016 is discharged from 
General Electric Corporation plants) 
could be as high os 1 million based upon 
levels found in water and In fish. 

Westinghouse alleges that two com¬ 
parison studies conducted by Dr. Renate 
Kimbrough on rats show that lower 
chlorinated PCB mixtures are leas hepa- 
totoxlc than the higher chlorinated mix¬ 
tures. With respect to Dr. Kimbrough's 
comparative study of the effects of Aro¬ 
clors 1016 and 1242 on male rats. Dr. 
Mueller conceded on cross-examination 
that hopatotoxic effects more serious 
than enlarged hepatocytes were noted 
for Aroclor 1016 at other exposure peri¬ 
ods. as well as at 8 months. 

Contrary to Dr. Mueller’s conclusions, 
the hepatotoxic effects found for male 
rats in Dr. Kimbrough’s 1016/1242 study 
were not substantially different from 
those found for male rats in their earlier 
study with Aroclors 1254 and 1260. Dr. 
Mueller conceded that in fact vacuolated 
cytoplasm, which admittedly referred to 
the same phenomenon as an increase in 
lipids, was found by Dr. Kimbrough in 
both studies, and that the absence of 
Adcnofibrosis in the 1016/1242 study did 
not create a significant difference be¬ 
tween the two studies once one fairly 
compared the results for male rats at the 
same dose levels and for the same time 
period. 

Finally, as to n comparison between 
Aroclors 1016 and 1242, Dr. Mueller was 
shown to be in error when he concluded 
that Aroclor 1242 would be expected to 
be retained to much higher levels of Aro¬ 
clor 1016. Dr. Kimbrough found residue 
levels of Aroclor 1016 In the adipose tis¬ 


sue of rats to be almost double those foi 
1242. 

Contrary to ETA's claim in its brie! 
the Iverson study has found both 1016 
and 1242 to cause significant enzyme in¬ 
duction in male rats after 21 days at 
daily d06e levels as low as an equivalent 
of 8 ppm. Dr. Horry Gelboin, EPA's ex¬ 
pert witness on enzyme Induction, testi¬ 
fied that the Iverson study demonstrat¬ 
ed that Aroclors 1242 and 1016 were 
equally potent as enzyme inducers and 
that the twenty percent Increase in en¬ 
zyme induction over controls found for 
male rats could be very significant over 
an extended period of time. Dr. Gelbob 
further noted that based on his studio 
with enzyme inducers of the same ©la/ 
as PCBs. in virtually all cases, a com¬ 
pound which was an enzyme Inducer in 
rats and mice was also found to be an 
enzyme Inducer in primate or huxna: 
cells. 

E1A attempted to refute the finding 
from the Iverson study with "two similar 
studies” in which no simflar effects were 
found. The first study was one conducted 
for only 6 days by Bickers, et al. As was 
pointed out in the Criteria Document , the 
disparity in results was probably due to 
the more extended dosage regime in the 
Iverson experiment. The second study by 
Goldstein, et al. was performed on female 
rats Dr. Gelboin testified that male rah 
would be expected to be more responsive 
to enzyme inducers than female rats 
Nevertheless. Goldstein noted marked in¬ 
creases in liver weight and all drug me¬ 
tabolizing systems from exposure to Aro¬ 
clor 1242. In the beginning of the stud> 
Aroclor 1242 has more severe effects than 
Aroclor 1016. However, after six month/ 
exposure, the effects of Aroclor 1016 were 
much more similar to those of Aroclor 
1242. 

ELA erroneously argued that Dr. Rob¬ 
ert Ringer in his Aroclor 1016 tests on 
mink found no significant adverse effect, 
at or below 25 ppm. In fact he found im¬ 
pairment of reproductive performance in 
the females at levels as low as 2 ppm. Al¬ 
though no statistical analysis has beer, 
performed on the results In Table 1 to 
his Exhibit F, Dr. Ringer testified that 
looking at the table as a whole It was si y 
nificant to note that, as dosage increased 
poorer reproduction resulted—the num 
ber of females that whelped out of tho*< 
that were mated was reduced, the num¬ 
ber of kits bom alive decreased, the aver¬ 
age number of kits bom per mated fe¬ 
male decreased and the number of kit* 
alive at four weeks of age also decreased 
Dr. Ringer testified that results from an 
earlier unpublished study with Aroclor 
1016 In which no adverse effects were 
found at the 2 ppm level did not draw 
into question his more recent conclusion/ 
Since adverse effects were noted in at 
least one study. 2 ppm cannot be con¬ 
sidered a "no effect" level. 

In addition to the information set 
forth above, derived from laboratory ex¬ 
periments. there are important data de¬ 
rived from field observations which fur¬ 
ther support the proposition that it would 
be inappropriate to establish separate 
and different criteria of effluent stand¬ 
ards for different commercial mixture* 
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of PCBs changes as they pass through the 
environment, so that plants, animals and 
humans are exposed to mixtures whose 
constitution differs from those whose 
toxicity has been tested in laboratory ex- 
' pertinents. 

The record contains ample evidence to 
sustain the Agency’s original conclusion 
that there is no Justification for setting 
separate and more relaxed standards for 
Aroclors 1016 and 1242. Indeed, in light 
of the statutory mandate to provide an 
ample margin of safety”, any doubts 
in this area should be resolved in favor of 
; protection, and against making distinc¬ 

tions among Aroclors. 

C. PJ!ESZWCB or TOXIC IMPURITIES IN PCBS 

Most commercial PCB mixtures con¬ 
tain small quantities of polychlorinated 
chbenzofurans (PCDFs* as impurities. 
PCDF content in PCB mixtures is sub¬ 
ject to considerable variation and un¬ 
certainty. PCDFs can be formed by pho¬ 
tochemical reactions in the environment 
' in sunlight and as a result of metabo¬ 
lism. PCDFs are potentially much more 
toxic than the parent CB. but It is un- 
I likely that the low levels of PCDFs pres¬ 
ent in PCBs are a significant factor in 
the mixtures* high toxicity in rhesus 
monkeys, the valuable animal model for 
human poisoning by PCBs. In any event, 
it appears impossible to disentangle the 
toxic effects of PCDFs from those of 
PCRv In setting criteria and standards 
for PCBs. it is necessary to recognize 
I that the mixtures found In the environ¬ 
ment may be more (or less* toxic than 
the commercial products studied In the 
laboratory. This odds an additional de- 
j gree of uncertainty to the assessment of 
I potential environmental hazards, mak¬ 
ing it inappropriate to set different 
standards for different Aroclor mixtures, 
and difficult to establish definitive stand¬ 
ards above zero. 

I H. MONITORING CAPABILITY 

) In its proposed standards for PCB 

manufacturers, electrical capacitor man¬ 
ufacturers, and electrical transformer 
manufacturers, the Agency specified that 
the acceptable analytical method is that 
| identified in Part 136 of Title 40 of the 

Code of Federal Regulations, “except 
[ that a one liter sample size is required 
) to increase analytical sensitivity." (Sec¬ 
tion 129.105 (b) (2). (c> (2). and (d) (2),) 

! 40 CFR Part 136 includes express pro¬ 

vision for application for and approval 
I of alternate test procedures. <40 CFR 

136.4 and 136.5, as amended. 41 FR 
I :>2780.) 

Tlie official EPA analytical method for 
sampling and analyzing commercial PCB 
mixtures, as identified in 40 CFR Part 
136. is contained in a document entitled 
I Method for Polychlorinated Biphenyls 

•PCBs* In Industrial Effluents." The 
| basic methodology set forth therein Is 

the standard analytical method cur¬ 
rently In use for the detection and anal¬ 
ysis of chlorinated organic compounds, 
including PCBs. namely gas chromatog¬ 
raphy. Gas chromatography is the sci¬ 
ence of separating chemicals which can 
be heated to the point at which they 
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exist as a vapor, or gas, much like the 
formation of water vapor or steam when 
water is heated. The gas chromatograph 
Is on instrument which consists of an 
oven, a long thin tube called a column, 
a gas regulator which permits a carrier 
gas such as nitrogen to flow steadily 
through the column, and a detector 
which detects when a chemical other 
than the nitrogen carrier exists from 
the column. When mixtures of chemicals 
are introduced into the column each 
chemical will, depending on its boiling 
point, separate and elute (escape* from 
the column individually at different 
times. Each time a chemical thus es¬ 
capes from the column, the detector pro¬ 
duces a peak on a chart paper recorder. 
The resulting tracing on the chart paper 
showing a peak for each chemical sepa¬ 
rated is called a “gas chromatogram.” 
The Intensity of the peak on the chart 
recorded is proportional to the quantity 
of chemical placed on the column. Con¬ 
sequently gas chromatography permits 
the analyst to separate mixtures of many 
chemicals and determine the Indentity 
and quantity of each in the mixture. 
By use of gas chromatography, it is pos¬ 
sible to Identify the various PCB isomers 
present In a sample, and thereby to iden¬ 
tify which of the commercial mixtures, 
or Aroclors, appear to be present, as well 
as the quantity thereof present In the 
sample This method may be used to 
analyze for PCBs in water, fish or animal 
tissue, sediments, or other substances. 

The basic EPA method document sug¬ 
gests a detection limit of approximately 
1 microgram per liter using a sample of 
100 milliliters to 1.000 milliliters. How¬ 
ever. the method can readily be adapted 
to larger sample volumes to provide rea¬ 
sonable reliability at much lower water 
concentrations. 

The EPA method is flexible and pro¬ 
vides a basic framework for an analyti¬ 
cal chemist. This framework allows suf¬ 
ficient flexibility so that he can make 
minor modifications within the proce¬ 
dure to tailor such things as sample size, 
extraction, and clean-up procedure to 
the particular circumstances and objec¬ 
tives of the analysis. 

Dr. Gilman D. Velth. a research ana¬ 
lytical chemist at the EPA Environmen¬ 
tal Research Laboratory. Duluth, testi¬ 
fied that by Increasing the sample size, 
one can enhance the sensitivity (or detec¬ 
tion limits) of the process. Thus, using 
the standard EPA method and n 1 liter 
sample size would provide a detection 
limit of 0.1 micrograms per liter. Using 
a sample size of 1 gallon, which is ap¬ 
proximately 4 liters, will provide a detec¬ 
tion limit of 0.025 micrograms per liter. 
The detection limit can be further re¬ 
duced by collecting 5 gallon samples of 
water and/or by concentrating the final 
extract from 10 milliliters to a smaller 
volume. Dr. Veith testified further that 
for natural waters such as lakes and 
streams, cleanup of sample is minimal 
and a PCB detection limit of 0.01 micro- 
grams per liter is commonly used. He 
added that: “however, when an effluent 
sample containing comparatively large 
amounts of chemicals other than PCBs 
is analyzed, such as sometimes Is found 
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at the discharge point from an industrial 
plant the lower limit of detection may 
be sacrificed in the process of removing 
possible interferences.” Thus, “experi¬ 
ence with effluents from capacitor and 
transformer facilities indicates • • • 
detection limits of approximately 0.1 
micrograms per liter should be attainable 
on a consistent basis for l gallon effluent 
samples.” 

Dr, Thomas O. Munson, u biochemist 
employed in EPA’s Region III Field Of¬ 
fice at Annapolis, Maryland, and who 
from 1969 through May. 1976, was em¬ 
ployed by Wcstlnghouse Electric Com¬ 
pany <an objector in these proceedings* 
at Its Wcstlnghouse Ocean Research 
Laboratory, testified to the same effect 
as Dr. Veith with respect to use of the 
EPA analytical method. In particular, 
he testified that: “With a sufficient 
amount of care, most analysts familiar 
with the techniques of determining 
chlorinated pesticides should be able to 
measure PCBs to about O.i parts per 
billion <ppb> In most industrial effluents. 
At the Annapolis Field Office of EPA. the 
analysts routinely measure PCBs in in¬ 
dustrial effluent with a detection limit of 
about 0.05 ppb using this method.” In 
those samples, many of which were “very, 
oily and contained large amounts of in¬ 
terfering sulfur material.” Dr. Munson 
utilized a modification of the standard 
EPA procedure as a result of which he 
was able to measure PCBs at a “working 
lever* of 1 part per trillion (ppt) with a 
detection limit of 0.1 ppt. The modifica¬ 
tions utilized to achieve this arc increas¬ 
ing the sample size to 4 liters, extraction 
of the sample directly in the sample col¬ 
lection vessel, and minimization of con¬ 
tact with glassware during the clean-up 
procedure. Dr. Munson noted that "it 
may be that not aU laboratories, given 
their large volume of business and moni¬ 
toring requirements of numerous efflu¬ 
ents for a variety of substances, can 
routinely achieve these results, but an 
experienced analyst given sufficient time 
to take the necessary steps" which Dr. 
Munson described “should be able to 
achieve or closely approach these levels.” 

Both EIA and Wcstlnghouse argue that 
there does not exist reliable measuring 
and analytical capability for PCBs at 
and below* one microgram per liter, so 
that it would be improper to establish 
standards below at least 20 micrograms 
per liter. 

However, they did not at the hearing 
present any competent, credible evidence 
to support this proposition or to under¬ 
cut the validity of the approved EPA 
method and the testimony of Drs. Veith 
and Munson. EIA presented two wit¬ 
nesses on the subject, only one of whom 
had any first-hand experience in con¬ 
ducting analyses for PCBs. 

The first EIA witness was Dr. Eunice 
M. Moore. Director of Research and 
Development for the Electrical Utilities 
Company of LaSalle. Illinois. Dr Moore 
does not do tests or analyses and has 
never conducted an analysis of an indus¬ 
trial effluent for PCBs. In October 1976. 
Dr. Moore was asked by EIA to contact 
various capacitor manufacturers and 
have thorn send effluent samples to two 
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or more laboratories of their choice to 
determine the extent to which similar 
analytical results were obtained by these 
laboratories. The laboratories selected 
were four EPA Regional laboratories, six 
commercial laboratories, and two com¬ 
pany laboratories. Dr. Moore testified 
with respect to this survey that her only 
information on the quality control of the 
commercial and company laboratories 
was conversations with the companies. 
She made no independent effort to as¬ 
sure herself of good quality except at the 
Warf Institute. She did not know what 
analytical methods w'ere follow'ed by the 
various laboratories. Most of the sam¬ 
ple slates were 1 gallon, but some were 1 
liter. Most of the samples were com¬ 
posite, but at least one was not. None of 
the samples were replicate samples <2 
samples taken at the same place and 
time*. 8he did not know whether the 
divisions of the 1 gallon samples among 
the laboratories were even. Many figures 
in the report of the survey show levels 
substantially above the solubility levels 
of PCBs, which is 250 micrograms per 
liter and below’. She conceded that when 
the PCB volume in the sample is above 
the solubility level, this makes the 
analytical results unreliable, which 
might w’ell explain the disparity of re¬ 
sults between the laboratories for sam¬ 
ples in excess of 200 parts per billion No 
statistical analysis was done of the 
results. 

Although the results reported by Dr. 
Moore do show* some disparities in the 
results obtained by the various labora¬ 
tories, all of the above-mentioned limita¬ 
tions raiset serious questions about the 
reliability of the data set forth therein. 
Moreover, Dr. Moore testified that she 
was not aware of am’ efforts by EIA to 
And a laboratory which would give more 
reliable results following the testing set 
forth in her report and so far as she 
knows no one from EIA has contacted 
EPA’s Environmental Monitoring and 
Support Laboratory in Cincinnati for 
guidance, nor has anyone gone back to 
look at the various laboratories to And 
out w’hy the results were disparate. 

The second witness presented by ETA 
on analytical techniques and measuring 
capability was Dr. James Laubscher of 
the Woodson-Tenent Laboratories of 
Memphis, Tennessee. The thrust of his 
testimony is set forth in paragraph C of 
his affidavit: 

I do not believe that my laboratory can 
produce accurate test results of PCB levels 
in Industrial effluent water at 1 part per bil¬ 
lion at the pipe. This level Is too low for 
reliable testing. 

Testimony elicited on cross-examination 
of Dr. Laubscher offers illuminating evi¬ 
dence concerning his professed inabili¬ 
ty. The principal evidence offered by Dr. 
Laubscher to support his contention that 
different laboratories get varying results 
when analyzing similar samples of PCBs 
It a round robin test conducted by Mon¬ 
santo Industrial Chemical Company 
among twelve laboratories using a meth¬ 
od developed and published by the 
American Society for Testing and Mate¬ 
rials, referred to as ASTM D-3304. 
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Woodson-Tenent is Laboratory "K" on 
the Monsanto round robin report. The 
results from laboratory' K “were reject¬ 
ed when it was learned that one critical 
step of the method was omitted." Dr. 
Laubscher stated that in performing his 
work one of Woodson-Tenent’s labora¬ 
tory technicians had not extracted the 
sample properly, which was "a major 
deviation from the accepted procedure." 

Dr. Laubscher, apart from the work 
of his laboratory, had no Arst hand 
knowledge of any other aspects of this 
testing. He had no Idea what amount of 
time elapsed between the taking of the 
samples and the analyzing of them, or 
the number of transfers of the sample 
from vessel to vessel. He did not know 
the identity of the laboratories doing 
the tests, other than his own. He did not 
know whether the samples were repli¬ 
cate or split, or who prepared them, or 
how they were prepared. Although most 
of the results actually range within 10 
to 25 percent of the mean, he has no 
basis for independently validating any 
of the data reported in the Monsanto 
round robin test. 

Dr. Laubscher testiAed that Wood¬ 
son-Tenent does not use the EPA meth¬ 
od for sampling and analysis. Moreover 
he has rejected the ASTM method used 
in the Monsanto round robin as unsatis¬ 
factory because of the amount of glass¬ 
ware involved. He testiAed that sidewall 
adsorption to glassware is w r hy one must 
avoid multiple glassware exposure, for 
such sidewall adsorption results in "dra¬ 
matically reduced levels" in the analysis, 
which in turn would reduce his conA- 
dence in the results obtained by any 
such method. Woodson-Tenent uses in¬ 
stead an analytical method developed 
ten years ago by someone named "BUI" 
In the National Center for Communica¬ 
ble Diseases. Although he has used this 
method to report to commercial custom¬ 
ers PCB analysis accurate to 2 decimal 
places in micrograms per liter <i.e„ to 
100th of a microgram per liter). he gave 
conAicting testimony os to his degree of 
conAdencc in the rciiabUity of these re¬ 
sults. 

Woodson-Tenent’s analytical perform¬ 
ance over the last several years has not 
been impressive. Two years ago they sub¬ 
mitted analytical test results on three 
chlorinated organic compounds, aldrin. 
dleldrin. and DDT. to EPA’s Cincinnati 
laboratory, using a gas chromatography 
analytical technique which is essentially 
the same as that used for PCBs. The re¬ 
sults of Woodson-Ten ent’s analysis as 
compared with the actual spiked values 
placed in the samples by the EPA Cin¬ 
cinnati laboratory indicate a very sub¬ 
stantial difference between the values 
reported by Woodson-Tenent and the 
values actuaUy present in the samples. 
Woodson-Tenent also did some analyses 
on Hudson River water In connection 
with the proceedings by the State of New 
York against the General Electric capac¬ 
itor plants. However, the laboratory in¬ 
correctly used the wrong size injection 
syringe, which allowed the needle 
Ui rough which the sample is injected to 
the chromatograph to be plugged up. so 
that no sample was Injected into the 


chromatograph, and thereby "botched 
up" the job. 

Of the "over 5,000 analyses" for PCB 
which Dr. Laubscher stated in his affi¬ 
davit that he has "personally conducted ’. 
most of these have In fact been per¬ 
formed by others under Ills general di¬ 
rection, and only three or four have 
actually been conducted by him on the 
effluents from capacitor manufacturer 
He testiAed that on drinking water sam¬ 
ples he could reach detection levels of 
75-100 ppt. but offered no explanation 
as to why he apparently could not 
achieve anything close to these level*, 
when measuring in Industrial effluents- 
particularly in light of his testimony 
that there is not a lot of interference in 
the extracts from samples taken from 
capacitor plant effluent. 

No evidence was presented which sug¬ 
gested that a commercial laboratory, 
using the EPA method and a degree of 
care comparable to that described by 
Drn. Veith and Munson, could not achlcw 
detection levels comparable to theirs. 
For point sources subject to a prohibi¬ 
tion on discharge of PCBs in their efflu¬ 
ent. while it is reasonable to expect im¬ 
provement, existing methods are ade¬ 
quate to monitor for compliance. 

1. INDUSTRYWIDE STANDARDS 

Both EIA and Westlnghou.se contend 
that the Administrator is without au¬ 
thority to establish national or indus¬ 
trywide toxic pollutant effluent stand¬ 
ards lor PCBs. but may proceed under 
section 307 <a) only on a plant-by-plan: 
basis. This argument is contrary to both 
the law* and the evidence. 

SecUon 307ia><5> expressly provide: 
as follows: 

When proposing or promulgating any efflu¬ 
ent atanUard (or prohibition) under this Sec¬ 
tion, the Administrator shaU designate the 
category or categories of sources to which 
the effluent standards (or prohibition) shall 
apply. Any disposal of dredged material mAV 
bo included In such a category of aourc4> 
after consultation with the Secretary of the 
Army. 

Thus the effluent standards by law arc 
to be applicable to a "category or cate¬ 
gories of sources/’ and are not to be se: 
on a plant-by-plant basis. 

EIA quite incorrectly asserts that Dr 
William Brungs testiAed that there Is a 
need for "local regulation" and that it 
Is "difficult to assess the environmental 
implications of a given discharge by 
means of a national effluent standard 
In fact. Dr. Brungs’ testimony' was that 
it is appropraite to establish mixing zont^ 
on a site-by-slte basis: nowhere does he 
suggest that it would be inappropriate to 
establish a toxic pollutant effluent stand¬ 
ard which would be applicable on a na¬ 
tional. or Industrywide, basis. 

EIA also asserts that "the record con¬ 
tains no sped Ac information concerning 
the bodies of water into w'hlch the capac¬ 
itor and transformer plants affected by 
the proposed regulation discharge." ThLs 
again is quite Incorrect. Dr. Gilman 
Veith presented considerable informa¬ 
tion showing that PCB concentrations 
in the ambient waters and Ash are con- 
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ms tent ly very high In areas wliae i.Ianu 
which manufacture PCBs or PCB-filled 
transformers or capacltoni are or have 
been located. 

There are some compounds which are 
so toxic, persistent, and mobile that they 
should be regulated through a national 
or industrywide standard, including, 
where Justified, a prohibition. Section 
307<a> confers this express authority on 
the Administrator. As the evidence in 
this proceeding abundantly demon¬ 
strates. it is hard to imagine a compound 
for which regulation on a national basis 
is more appropriate, in view of the ex¬ 
traordinary persistence and mobility of 
PCBs 

J. SUBSTITUTE MATERIALS 

Although neither the Agency’s pro- 
jxxsed standards nor my decision here 
were based upon the availability of sub¬ 
stitutes for PCBs for use in transformers 
and capacitors, evidence indicates there 
are some substitutes presently available, 
and industry is proceeding to develop 
others. 

All transformers used in the electrical 
industry have provision for cooling, 
based on either gaseous or liquid cool¬ 
ant. because the efficiency of a trans¬ 
former is maximized if it is kept at a low 
operating temperature. The coolants in 
common use today are mineral oil and 
PCBs for liquid cooled transformers, and 
air and gas for dry-type transformers. 

PCB-cooled transformers account for 
about 5 percent of all electrical trans¬ 
formers in service. The PCB coolant in 
these transformers is a mixture of 60 
to 70 percent PCBs and 40 to 30 percent 
trichlorobenzene and Is commonly 
known by the generic term “askarel" 
The PCBs currently used in these mix¬ 
tures are Aroclor 1242 and Aroclor 1254. 

Askarels produce highly corrosive 
hydrochloric acid when arcing takes 
place and cost about eight times as much 
as mineral oil on a volume basis. For 
these reasons, askarel-fllled transform¬ 
ers are only used where considerations of 
Ore safety, reliability, availability, and 
cost make such a unit preferable to an 
oil-filled or a dry-type transformer. 
They are also limited by the dielectric 
trength of the liquid to ratings below 
69,060 volts. 

Oil-filled and dry-type transformers 
are currently used In 95 percent of all 
applications and could, with proper en¬ 
gineering design, be used to replace most 
of the remaining askarel-fllled units. 
Mineral oil-filled transformers are the 
same size as the askarel units, are con¬ 
siderably lighter in weight, and have 
somewhat better heat transfer charac¬ 
teristics. Moreover, an electrical arc in 
mineral oil results In non-corrosive 
breakdown products. Furthermore, 
askarel-fllled transformers cost about 
13 times as much as oil-filled units of the 
same capacity. Thus the oil-filled trans¬ 
formers actually have a number of ad- 
vantaees over those which use PCBs. 

The major disadvantage to mineral oil 
is its flammability. However, the issue of 
flammability only becomes important 
where the distribution transformer must 
be buried, as in many urban applications. 
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or located close to, within or on the roof 
of the building which it serves. Oil-filled 
transformers are used In almost all power 
transformer applications, for most sub¬ 
station distribution applications where 
the high voltage from the transmission 
lines is reduced to 12.8 kilovolts for local 
distribution, and for most rural pole- 
mounted transformers which reduce the 
voltage to 320 volts. For those applica¬ 
tions, the transformers must be suitably 
isolated from flammable structures or the 
structures must be suitably safeguarded 
against fires. 

For certain uses, air-cooled or gas- 
filled transformers are employed, which 
do not require ackarels. Use of open air¬ 
cooled transformers is generally limited 
to dry. clean locations where the load re¬ 
quirements arc fairly even and constant, 
and where the maximum voltage does 
not exceed 30 kilovolts. They have been 
successfully used in large office buildings, 
particularly in tail buildings where the 
transformers are located every few 
floors. They are about equal in price to 
askarel-fllled transformers of the same 
kilovar rating. 

Closed gas-filled transformers use a 
dry gas as a heat transfer medium. Be¬ 
cause they must be installed in pressure- 
tight containers due to the changes in 
the gas pressure caused by changes In 
temperature, they are 30 to 40 percent 
heavier and cost two-thirds more than 
askarel transformers < and twice as much 
as oil-filled transformers). The maxi¬ 
mum voltage ratings of These gas-filled 
transformers can be equal to those of 
liquid-filled units. They also avoid the 
maintenance problems caused by mois¬ 
ture and dust in open air-cooled trans¬ 
formers. 

Very few distribution transformers 
presently use askarels. Most distribution 
transformers are installed at the site of 
major generating plants and there 
would be little difficulty in designing new 
plants so that mineral oil cooled trans¬ 
formers could be used safely. Those 
which do have askarels are located in¬ 
side or on the rooftops of public, com¬ 
mercial, or industrial buildings. 

Most power transformers are situated 
in remote locations where fire or explo¬ 
sions are not a threat to property. Min¬ 
eral oils are commonly used in power 
transformers in these safe locations. 
Askarel-cooled power transformers are 
used to supply high-voltage electricity 
to electrostatic precipitators, which are 
usually mounted on or near industrial 
stocks. Evidence indicates it should be 
possible to use mineral oil-cooled trans¬ 
formers in all such applications. 

Railroad locomotive engines are 
equipped with askarel-filled distribution 
transformers due to Penn-Central Rail¬ 
road regulations. However, foreign ex- 
l^erience indicates that there is no sig¬ 
nificant fire risk from the use of more 
flammable liquids in these transformers. 
Euros>ean practice has traditionally 
been to use mineral oil locomotive trans¬ 
formers. The Japanese have been using 
silicone oils in new railroad transformers 
for the past four years and no service 
problems have been reported. 
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In situations where askarel-flUed 
transformers arc used (in hazardous lo¬ 
cations) . low viscosity silicone fluids such 
as poly dimethyl siloxane could be used 
as substitutes. Little information is 
available concerning the fate of silicones 
In the environment or the toxicity of 
their breakdown products. Extended 
feeding studies revealed polydimethyl 
siloxane to be relatively non-toxic No 
tendancy for btoaccumulation occurred 
in experiments. Knowm chemisty sug¬ 
gests that environmental degradation 
would occur through sunlight exposure. 
Dow Coming has Indicated that its pres¬ 
ent domestic capacity for polydimethyl 
siloxane production would be adequate 
to supply new transformers. 

High flash-point mineral oils have 
been developed by RTE Corporation 
using the tradename “RTEMP” as a pos¬ 
sible replacement for PCBs in trans¬ 
former applications. The primary advan¬ 
tages of the high flash silicone mineral 
oil are price relative to biodegradabllity 
and low toxicity. 

High flash-point synthetic hydrocar¬ 
bons are being studied by Monsanto as a 
possible CB substitute In transformers, 
using the trade name “MCS-1866". 
These mixtures are purported to be en¬ 
vironmentally acceptable and to have the 
h igh flash-point characteristics of 
RTEMP or silicone with relatively low 
vlscostly and satisfactory heat transfer 
characteristics at a much lower cost. 

Manufacturers of capacitors and their 
suppliers are actively engaged in devel¬ 
oping environmentally acceptable sub¬ 
stitutes. Four capacitor manufacturers 
recently entered into a Joint venture 
agreement with Justice Department ap¬ 
proval for the development of an al¬ 
ternative. 

PCB-filled capacitors are presently be¬ 
ing used in three principal categories of 
applications: high voltage power factor 
correction: fluorescent ballast and high 
intensity discharge lighting: and other 
capacitor applications such as "motor 
run” circuits, low voltage pow f er correc¬ 
tion. and electronic filter capacitors. 

Large, high voltage (4.800 to 13.800 
volts) power factor correction capacitors 
are used by electrical utility companies 
to improve the efficiency of their system 
operations. They are generally installed 
outdoors in non-hazardous locations such 
as in banks in a substation or mounted 
in groups on utility poles. Their location 
thus minimizes the importance of fire re¬ 
sistance. Butylated monochlorodiphenyl 
oxide is being marketed by Dow Chemical 
Company under the tradename "XFS- 
4169L” and by McGrow-Edlson under 
the tradename "EDISOL” as a viable 
substitute for PCBs in high voltage power 
capacitors. Power capacitors impreg¬ 
nated with XFS-4169L have been found 
to be more reliable than the same type 
of capacitor impregnated with Aroclor 
1016 after 3 years of accelerated life tests 
and more than 18 million kilovar hours in 
full-sized units without failures. The size 
of the XF&-4169L capacitors is the same 
as PCB capacitors at equal kilovar rat¬ 
ings. Furthermore XFS-4169L has been 
found to be emlronmcntally acceptable, 
based on an assessment of its biodegrad- 
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ability, bloconccntration in fish, toxicity 
to animals, and toxicity to Ash. The Dow 
fluid is readily available to meet in¬ 
creased market demand. The long-range 
price of power capacitors impregnated 
with XFS-4169L should be reasonable. 

Industry witnesses expressed optimism 
that an acceptable substitute to PCBa 
for use in small and medium AC ca¬ 
pacitor applications would be available in 
the reasonably near future. There is no 
shortage generally of the substances 
presently under consideration or in use 
as substitutes to PCBs in capacitors. At 
this time, the industry-wide preference 
for use of a dielectric liquid to replace 
Aroclor 1016 In small industrial capac¬ 
itors, including low voltage power factor 
correction, ballast lighting, motor rim 
circuit and electric filter capacitors, 
would be phthalate esters plus additives. 

Phthalate esters have* been used in 
small Industrial capacitors in Japan for 
several years and are currently being 
marketed for use in the United States 
by several manufacturers. Phthalate 
ester capacitors would be the closest in 
size to PCB capacitors. This substitute is 
the least expensive of the possible alter¬ 
natives, is readily available in large pro¬ 
duction quantities and appears to be en¬ 
vironmentally acceptable. In those cases 
where phthalate esters are in use. no 
evidence of fire hazard has been reported. 
Protective devices are available for use 
with phthalate ester capocltors which 
prevent case rupture and fire by remov¬ 
ing the capacitor from the source of 
electricity in the event of capacitor 
failure. 

Metallized polypropylene film has been 
widely used in Europe in low voltage ca¬ 
pacitors. This new design ts actively being 
developed in the United States, with test 
marketing of both dry and liquid-filled 
capacitors by some capacitor manufac¬ 
turers. Although their use is presently 
limited to below 330 volts, they would 
eliminate PCBs and are small in size, 
capable of operating at high tempera¬ 
tures and have a normal end-of-life fail¬ 
ure mode of an open circuit. Tills makes 
them suitable for low voltage applica¬ 
tions such as fluorescent lighting ballasts 
and air conditioners, and. placed in 
series, for higher voltage applications. 

K. AVAILABLE CONTROL TECHNOLOGY AND 
PROCESS CHANGES 

As a preliminary matter, it should be 
noted that while I am adopting a prohi¬ 
bition on discharge of PCBs (with an 
adjustment for influent PCB levels), I 
continue to believe that although Con¬ 
gress obviously did not intend that the 
objective of protecting the environment 
and human health be compromised on 
solely economic grounds, it is not incon¬ 
sistent with Section 307(a) for the 
Agency in developing its proposed stand¬ 
ards to investigate and. where possible, 
identify promising technology and give 
limited consideration to the likely eco¬ 
nomic impact associated with its stand¬ 
ards. The Agency’s authority to lake into 
account these factors was noted in the 
preamble to the standards proposed on 
July 23. 1976. and discussed more fully 
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in the June 10. 1976, notice of proposed 
standards for four pesticides (41 F.R. 
23578-9). This issue has been dealt with 
at length in my Final Decision of De¬ 
cember 30. 1976, concerning effluent 

standards for aldrin/dleldrin and other 
compounds <FWPCA (307) Docket No. 2. 
pp. 46-56'. 42 P.R.-2588 • January* 12. 
1977). 

In order to obtain information as to 
the availability of various methods of 
control ami related technology by which 
discharges of PCBs might be eliminated 
or reduced, the Agency engaged the serv¬ 
ices of Versar. Inc. (“Versar”), of Spring- 
field. Virginia, who are recognized ex¬ 
perts in the study of waste water treat¬ 
ment technology and the control of pol¬ 
lutants discharged by industrial sources. 
Versar prepared and submitted to the 
Agency a report concerning the indus¬ 
trial discharge of PCBs and the assess¬ 
ment of wastewater management and 
treatment technology, including tech¬ 
nologies which are actually in use or 
which are or may be available to indus¬ 
tries to control or eliminate the dis¬ 
charge of PCBs. This report, entitled 
“Assessment of Wastewater Manage¬ 
ment, Treatment Technology, and As¬ 
sociated Costs for Abatement of PCBs 
Concentrations in Industrial Effluents.” 
was completed on February 3, 1976. It 
was supplemented with a report dated 
July 2.1976. entitled “PCBs Water Elimi¬ 
nation'Reduction Technology and Asso¬ 
ciated Costs. Manufacturers of the Elec¬ 
trical Capacitors and Transformers; Ad¬ 
dendum to Final Report. Task II”. Both 
of these documents were incorporated as 
part of the Agency’s statement of basis 
and purpose for the proposed standards, 
and went into evidence at the com¬ 
mencement of the proceedings. The data 
reported by Versar, as amplified by the 
3 witnesses presented by EPA who testi¬ 
fied at the hearing concerning control 
technology, form the principal basis for 
the following discussion of technology. 

The domestic annual production of 
PCBs in 1974 was 40,466.000 pounds, of 
which approximately 22 million pounds 
were used by capacitor manufacturers 
and 12 million pounds were used by 
transformer industries. The balance re¬ 
flects inventory changes and about 
5,395.000 pounds of export sales. There 
are a total of 37 PCB user plants (ca¬ 
pacitor and transformer) in the United 
States and 1 PCB manufacturer. Of the 
38 plants, at least 11 directly discharge 
their effluents to the navigable waters; 
the remainder of discharge into publicly- 
owned treatment works. The sole PCB 
manufacturer, Monsanto, discharges a 
daily average of 3.06 pounds of PCBs to 
a publicly-owned treatment works. The 
daily discharges of PCBs by the capacitor 
industry average 5.86 pounds and by the 
transformer industry 0.17 pounds per 
day. Monsanto has announced Its inten¬ 
tion to cease the manufacture and dis¬ 
tribution of PCBs as of October 31, 1977. 
Consequently there is no present PCB 
manufacturer with a direct discharge 
into navigable waters, and it is expected 
that there will be no domestic manufac¬ 
ture of PCBs at all after October 31, 1977. 


With respect to discharges to the navi¬ 
gable waters by manufacturers of ca¬ 
pacitors or transformers utilizing PCBs. 
the discharges generally come from one 
or more of the following sources within 
the various plants: Non-contact cooling 
water, water-sealed vacuum pumps and 
steam Jet ejectors, detergent washing of 
components and assemblies, boiler blow¬ 
downs. air conditioning condensates, 
contact cooling water from welding and 
soldering operations, certain contami¬ 
nated process wastewaters (including 
vacuum pump condensates. laboratory 
wastewaters and wastewaters from sur¬ 
face treatment operations such as plat¬ 
ing, phosphatizing, painting, fluoride 
treatment, and caustic baths), sanitary 
and personal hygiene wastewaters, and 
In the case of one plant which has a 
waste incinerator, the wet scrubber. How ¬ 
ever. not all plants have wastewater 
streams containing PCBs from all these 
sources. Most plants have eliminated 
PCBs from many if not most, and in a 
few cases all. of these sources. 

Water is not an essential component of 
the transformer manufacturing process. 
Similarly, there is no need to utilize 
water in the manufacture of capacitors 
filled with PCBs. The principal use for 
water in capacitor manufacturing plants 
is as non-contact cooling water, which 
normally should not expose the water 
stream to PCBs. Even non-contact cool¬ 
ing water can be eliminated by use of a 
heat exchanger, or a cooling tower, or a 
”chiiler*\ which b like a refrigerator. 
Nathan Ray Clark of Universal Manu¬ 
facturing Corporation described at the 
hearing the chiller in use at his com¬ 
pany's capacitor manufacturing plant in 
Totowa. N.J. which results in a com¬ 
pletely closed system, with no effluent 
discharge whatsoever except for sanitary 
wastes which go to a publicly owned 
treatment works. 

For those plants which do have dis¬ 
charges of effluents which may contain 
PCBs from one or more of the various 
processes enumerated above, there arc 
existing technologies and feasible in- 
plant modifications so as to eliminate 
each. These may be briefly summarized 
as follows: 

(a) Non-contact cooling water should 
be segregated from all other plant watei^ 
and recycled. As noted previously, this 
process can be aided by use of coolinrc 
towers or heat exchangers, or a “chiller '. 

<b) Water-sealed vacuum pumps and 
steam-jet systems can be replaced with 
mechanical, oil-sealed vacuum pump?>. 
which are presently in wide use in the 
Industry. 

(c) All aqueous detergent washing op¬ 
erations can be replaced with organic - 
vapor degreasing. Solvent recovery would 
be accomplished by distillation, and still 
bottoms, or sludges, would be inciner¬ 
ated. At some locations, the detergent 
washing of components can be com¬ 
pletely segregated physically from any 
areas where PCBs are used, so as to avoid 
the possibility of contamination. 

(d) With respect to boiler blow downs, 
as well as any bleed from the closed non- 
contact cooling water circuit, air condi- 
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tionlng condensates, and any contact 
cooling waters (though In fact there Is 
no need for contact cooling water and 
it should be eliminated), these can be 
collected in an equalization basin, and 
thereafter filtered, demineralized, and 
returned to the non-contact cooling 
water circuit. 

fe> Any remaining small amounts of 
contaminated water or other contami¬ 
nated waste may be incinerated or dis¬ 
posed of by contract services. 

(f) One option to avoid contamina¬ 
tion of wastewater streams from plating 
operations is to completely segregate 
them physically. 

(g> This can also be done with re¬ 
spect to painting operations. Still an¬ 
other alternative to avoid contamination 
of waste streams from painting is to re¬ 
place conventional painting operations, 
which require a water spray, with a dry 
electrostatic painting and labeling proc¬ 
ess. Such conversion has been made in 
the industry, but it is not known to what 
extent it can be applied to all plants. 

(h) Sanitary and personal hygiene fa¬ 
cilities should be installed which use a 
minimum amount of water. Disposal of 
these waters can be by incineration or to 
a publicly owned treatment works. 

(D For tho one plant with a waste 
Incinerator using a wet scrubber, the 
scrubber liquor can be collected in an 
equalization basin, filtered and treated 
by carbon adsorption. There docs not ap¬ 
pear to be an alternative dry process to 
replace wet scrubbing. 

Contaminated stormwater runoff into 
point source discharge conduits can be 
eliminated by diking or curbing and. 
where necessary, roofing over loading 
areas, storage areas, and other sources 
of contamination. 

Use of the foregoing technologies and 
process changes can be expected to result 
in achievement of prohibition of PCBs in 
process wastes (except for certain proc¬ 
ess wastes, specifically water used in 
welding, plating, or painting operations, 
and scrubber and quench water from in¬ 
cinerator operations), and reduction of 
all other discharges to 1 *g/l or less 
using a treatment system based upon ac¬ 
tivated carbon. A more stringent effluent 
limitation should be achievable using 
either carbon adsorption or ultraviolet- 
assisted ozonation treatment, discussed 
more fully below. Any source should be 
able to eliminate any process discharge 
resulting from welding, plating and 
painting operations using the technolo¬ 
gies previously outlined. 

The capabilities of a wastewater treat¬ 
ment system based upon granular acti¬ 
vated carbon was investigated and dis¬ 
cussed at length. With respect to the 
feasibility of the carbon adsorption 
treatment technology. Versar reached 
the following conclusion: 

Out survey of vrmitcwater treatment tech¬ 
nology was most extensive, and excellent po¬ 
tential tor current, near and long term meth¬ 
od* woe found. The longer term pUot or re¬ 
search scale method* hold great promise of 
allowing zero discharge. 

In this category, our prime recommenda¬ 
tion lx carbon adsorption. This technology 
has been proved over most of this century 


In a wide variety of industrial adsorption 
problems. It is being applied successfully to 
the removal of new organic* from water on 
a continual baais. Our cooperative labora¬ 
tory work with several suppliers has con¬ 
firmed preliminary published reports of suc¬ 
cess in removing PCBs. All of the aspects of 
commercial carbon adsorption from favor¬ 
able capital and operating economies to rea¬ 
sonable operating methods, materials of oon- 
stucUcm. and lack of transport of pollution 
to air or land, have been proven for PCBs- 
Hke materials. There Is every reason to be¬ 
lieve that there will be commercial success 
with PCBs removal from wastewater. 

This technology was further described 
at the hearing by Joseph U Rizzo, of 
Calgon Corporation. Calgon Corporation 
has pioneered the development and use 
of the carbon adsorption technology, and 
Mr. Rizzo has been one of the principal 
individuals involved in this development 
effort. 

Calgon Corporation presently has a 
contract with General Electric Co. to in¬ 
stall a treatment system for the treat¬ 
ment of effluent containing PCBs from 
the General Electric capacitor plants at 
Hudson Fails and Fort Edward. New 
York. 

General Electric is already in the proc¬ 
ess of taking a number of remedial steps 
described above to reduce or eliminate 
wastewater flows containing PCBs. 
Among other things, they are segregat¬ 
ing contaminated and uncontaminated 
streams and changing the cooling water 
from once-through to a recycled system, 
thereby avoiding a discharge. They are 
eliminating contaminated water wher¬ 
ever possible, and replacing open 
trenches and sewers with drip pans. The 
detergent washing machine for capac¬ 
itor cleaning is being replaced with a 
vapor degreasing unit, tfhlle other wash¬ 
ing machines are using three independ¬ 
ent closed water systems. PCB contam¬ 
inated wastes are being sent to a disposal 
contractor. Wastewater will be im¬ 
pounded in basins and then treated by 
the granular activated carbon adsorp¬ 
tion columns furnished by Calgon. The 
Calgon contract Includes off-site spent 
carbon regeneration. 

Houston Research. Inc., of Houston. 
Texas and Westgatc Research Corp. of 
Marina Del Ray, Calif., have developed a 
technology' which brings together two 
previously proven water purification 
technologies, ultraviolet radiation and 
ozonation, to form a synergistic combina¬ 
tion to destroy organic compounds, in¬ 
cluding PCBs. 

Because UV-ozonation actually de¬ 
stroys the PCB by a dechlorination reac¬ 
tion. thereby converting it to relatively’ 
non-toxic products, it would appear to 
be capable of reducing PCBs to any de¬ 
sired level. At the hearing. Dr. Mauk 
testified that PCBs could be reduced to 
any' detection level, even 0.1 parts per 
trillion, and that their laboratory re¬ 
sults were consistently below the .1 part 
per billion detection limits of their 
analytical equipment. 

1. Economic impact. An assessment of 
the economic impact of the Agency’s pro¬ 
posed standards entitled "Economic 
Analysis of Proposed Toxic Pollutant 
Effluent Standards for Polychlorinated 
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Biphenyls: Transformer. Capacitor, and 
PCB Manufacturers" was prepared for 
the Agency by Jack Faucett Associates. 
Inc., under the supervision of EPA’s 
Office of Water Planning and Standards. 
This report also satisfied any require¬ 
ment under Executive Order 11821 that 
an Inflation Impact Statement be pre¬ 
pared. although it does not appear that 
the impact of these regulations is suffi¬ 
cient to impose a formal requirement for 
such a statement. 

When the standards were proposed, 
the economic assessment^ was not yet 
complete. Indeed, the report was not 
available until early November, at which 
time it was placed in evidence at the 
hearing, the project officer in charge was 
made available for cross-examination, 
and public notice of the availability of 
the report was published in the Federal 
Register with opportunity for comment. 
(The absence of the report was one of 
the reasons why the Agency elected not 
to include in Its July 23 proposal a pro¬ 
hibition on discharges by manufacturers 
of capacitors and transformers.) 

The Faucett report concluded that 
most of the transformer and capacitor 
manufacturers could financially afford 
to install the teclmology outlined in the 
Versar report which would enable them 
to achieve compliance with the stand¬ 
ards proposed by the Agency on July 23. 

1976. The report further concluded, how¬ 
ever. that few If any would actually in¬ 
stall tills control technology. Rather they 
would discontinue the use of PCBs al¬ 
together when these regulations take 
effect, as a result of the combined impact 
of two factors which crystallized during 
the pendency of tliese proceedings. The 
first was passage of the Toxic Substances 
Control Act, Pub. I*. 94-469. 90 Stat. 2003 
(October 11, 1976), which requires a 
phase-out of the "distribution in com¬ 
merce" of PCBs by July 1. 1979. The sec¬ 
ond was the decision by Monsanto to 
cease supplying PCBs as of October 31. 

1977. 

This conclusion is entirely consistent 
with the evidence presented by the Elec¬ 
tronic Industries Association. Philip Mur¬ 
ray of the Cornell-Dubilier Electric Cor¬ 
poration testified that by late 1978 his 
company would discontinue the use of 
PCBs in capacitors because of Monsan¬ 
to’s decision to discontinue the distribu¬ 
tion of PCBs. and apart from any consid¬ 
eration of section 307(a) standards. Thus 
the only impact of the proposed 307(a) 
standards on this company W'ould be that 
the company would stop using PCBs a 
few months earlier, i.e., the difference be¬ 
tween the time when the company would 
cease using them In response to the Mon¬ 
santo decision and the time when the 
307(a> standards w ould go into effect. 

Similarly. Nathan Ray Clark of the 
Universal Manufacturing Corporation 
testified that his capacitor manufactur¬ 
ing plant in Bridgeport. Connecticut 
would, in response to the Agency's pro¬ 
posed standards, cease using PCBs in 
their capacitors a few months earlier 
than they otherwise would In response to 
the Monsanto decision, rather than in¬ 
stall treatment technology. Both Mr. 
Murray and Mr. Clark testified that their 
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industry has no plans to import PCBs, 
and that they are looking as rapidly as 
possible for substitutes, which they ex¬ 
pect they will have. 

Dr. Ernest Mosbaek, who is with Jack 
Faucctt Associates. Inc. and was project 
leader responsible for preparation of the 
economic assessment report, testified 
that he had reviewed the testimony of 
Messrs. Murray and Clark in this regard, 
and that their decision to stop using 
PCBs in mid-1978 was consistent with his 
findings with respect to the rest of the 
transformer and capacitor manufactur¬ 
ing industry generally. Thus the eco¬ 
nomic assessment report concluded that 
decisions by the companies were pri¬ 
marily influenced by ”<1) Monsanto's an¬ 
nouncement that it. the sole producer of 
PCBs in the UjS.. would stop selling 
PCBs on October 13. 1977. Ref. 40. and 
<2» the Toxic Substances Control Act 
just signed by President Ford which for¬ 
bids production of PCBs In the VS. after 
January 1, 1979, or their sale after June 
30. 1979. Imports would be forbidden by 
June 30. 1979. The economically useful 
life of effluent treatment facilities ap¬ 
pears to be so short that investment in 
treatment is unlikely/* 

The Faucett report also concluded that 
the proposed standards themselves would 
result in price increases industry-wide 
for capacitors of less than 5 percent in 
1977. and little price increase with re¬ 
spect to the transformer industry. Fur¬ 
ther. the report concluded that *'there are 
no significant effects on energy consump¬ 
tion, balance of payments, or employ¬ 
ment. The announced and apparent 
shifts to non-PCBs and the expected de¬ 
mand for capacitors and transformers 
are likely to increase rather than de¬ 
crease sales and industry-wide employ¬ 
ment/’ Testimony and evidence indicate 
that there appears to be no threat to the 
domestic transformer and capacitor in¬ 
dustry from foreign competition, and it 
is unlikely that the 307(a) standards 
would Interfere with energy conserva¬ 
tion efforts. 

M. THE AMBIENT WATER CB1TERION 

In its July 23, 1976 proposal, the 
Agency provided for an "ambient water 
criterion" for PCBs of 1 part per trillion 
<0.001 micrograms per liter). Although 
an ambient water criterion is not ex¬ 
pressly required under section 307(a), the 
Agency concluded that the establishment 
of such a criterion would be an impor¬ 
tant ingredient in carrying out the man¬ 
date of that section to provide "an am¬ 
ple margin of safety" for organisms 
which might be affected by discharges of 
PCBs to the aquatic environment. The 
rationale for the establishment of this 
ambient water criterion is discussed In 
the preamble portion of that notice of 
proposed rulemaking. 41 FR at 30470 and 
30473. as well as in the preamble to the 
Agency's notice of proposed toxic pollut¬ 
ant effluent standards for aldrin/diel- 
drln. DDT <DDD, DDE), endrin. and 
toxaphene published on June 10. 1976, 
at 41 FR 23576. 23579-23580. 

Water criteria are meant to reflect an 
estimated safe level of a pollutant in 
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an aquae tic environment which will pro¬ 
tect against adverse effects from chronic 
exposure. If there ore enough data to 
establish a "no-effect level" for a sub¬ 
stance. that level can be used as the 
water quality criterion. However, there 
are rarely enough data to predict with 
confidence the "no-effect level" for all 
affected species. In such cases, it is a rec¬ 
ognized and sound scientific practice 
(and one recommended by the National 
Academy of Sciences) to derive a water 
quality criterion for a particular sub¬ 
stance by multiplying an "application 
factor" by the acute toxicity value for 
the most sensitive species sought to be 
protected. The application factor may be 
an experimentally derived factor or. 
more commonly, a factor set at a level 
judged by general experience with the 
effects of pollutants on aquatic orga¬ 
nisms to provide adequate protection. 
<The criterion determined by this 
method would have been higher than the 
0.001/41/1 criterion proposed by the 
Agency.) 

In establishing a criterion for PCBs. 
however, it was determined that this ap¬ 
proach would not provide adequate pro¬ 
tection against possible harm resulting 
from chronic exposure, due to the 
extraordinary bioaccumulation potential 
of PCBs. Accordingly, the Agency con¬ 
sidered bioaccumulation as well as 
chronic effects in determining the proper 
ambient water criterion for PCBs. As 
discussed elsewhere herein, the bioac¬ 
cumulation potential of PCBs has been 
demonstrated in the laboratory to be up 
to 274.000 times the measured PCB con¬ 
centration in the water. (This figure, de¬ 
scribed above, was developed from a 
long-term study with Aroclor 1242. Dur¬ 
ing the hearings. EPA introduced evi¬ 
dence through Dr. Lauer that laboratory 
bioaccumulation factors for Aroclor 1254 
may be as high as 307.000.) The evidence 
also shows that bioaccumulation "in the 
field" may be substantially higher than 
these levels. Thus the Agency concluded 
that it would not be unreasonable to use 
the highest demonstrated laboratory 
bioaccumulation factor in deriving its 
ambient water criterion. 

The ambient water criterion of 0,001 
proposed by the Agency was derived by 
examining the lowest documented 
chronic effects levels in aquatic orga¬ 
nisms. as well as the lowest no effect 
levels in consumers of aquatic organisms. 
It was determined that the criterion must 
be at a level which, if bloaccumlatod 274,- 
000 times, would result in tissue levels 
below tiie lowest level at which adverse 
results in consumers of aquatic orga¬ 
nisms were reported. 

The proposed criterion of 0.001 gg/I 
multiplied by 274.000. produces a tissue 
level of 0.274 parts per million (ppm). 
This Is below any of the reported effects 
levels relied on by the Agency in develop¬ 
ing the criterion, exemplified by the fol¬ 
lowing : 

At 0.64 ppm (milligrams per kilogram in the 
food), total reproductive failure was ob¬ 
served In mink. 

At 3.57 ppm (milligram* per kilogram In the 
food) mink died 


At 2.5 ppm (milligrams per kilogram in the 
food) reproductive disfunction occurred in 
the rhesus monkey. 

At 3 ppm (milligrams per kilogram In the 
food) mortality was seen In the rhesu* 
monkey. 

In raU. 0.5 ppm (milligrams per kilogram 
In food) resulted in the Induction of liver 
enzymes. 

At levels of between 40 and 300 ppm PCBs in 
chicken feed, deaths of chtckons occurred 
Reproductive failures In chickens occurred 
at between 8 and 10 ppm PCBs in the 
food. 

Ulceration In the stomachs of dogs occurred 
after long-term feeding at I ppm PCB In 
feed. 

Furthermore, a criterion of 0.001 /<g 1 
is substantially below the lowest observed 
effect levels in aquatic organisms. For 
example it is well below the following 
documented effect levels: 

0.1 pg/l of PCBs will cause population shift* 
in phytoplankton. 

0.4 to 0.5 sg/1 lowers the reproductive poten¬ 
tial of some Invertebrates. 

0.1 sg/1 will lower the specie* diversity of 
some invertebrates. 

Development of the ambient water cri¬ 
terion was the initial responsibility of 
Dr. Leonard J. Ouarraia, Chief of the 
Criteria Branch, Office of Water Planning 
and Standards, EPA. This effort was car¬ 
ried out thoroughly and carefully, in con¬ 
sultation with many scientists (includ¬ 
ing aquatic biologists, toxicologists, and 
chemists) both inside and outside EPA. 
These scientists concurred in the judg¬ 
ment of EPA that the proposed ambient 
water criterion of 0.001 pg/\ should pro¬ 
vide an ample margin of safety for aqua¬ 
tic organisms and most consumers 
thereof.' 

The factors which the Administrator 
must consider in establishing toxic pol¬ 
lutant effluent standards under section 
307(a)(2) are "the toxicity of the pol¬ 
lutant. its persistence, degradability, the 
usual or potential presence of the af¬ 
fected organisms and the nature and ex¬ 
tent of the effect of the toxic pollutant 
on such organisms." The level of con¬ 
trol must be one which the Administrator 
determines provides "an ample margin of 
safety" for organisms to be protected, as 
required by section 307(a) (4). 

Although human health Is not ex¬ 
pressly mentioned in section 307(a). 
other sections of the Act, coupled with 
the legislative history, leave no doubt 
that humans are among the organisms to 
be protected. See sections 402(k) and 502 
(13) of the Act; and "A Legislative His¬ 
tory of the Water Pollution Control Act 
Amendments of 1972." pp. 1421-2, 1495-6 
<8. Rept. No. 92-414. 92d Cong.. 1st Sess., 
October 28, 1971. pp. 3-4. 77-8). 

According to the latter, the Adminis¬ 
trator must consider under section 307 
(a). among other things, "the seriousness 
and irreversibility of any effects on mnn 
or the environment that might occur" 
and "the possibility for incorporation 
into biological organisms and man in 
concentrations which the latest scien- 


T Under section 304(a) of the Act the 
Agency has &l*o established an ambient water 
criterion of O.OOtug/1. (See ' Quality Criteria 
for Water tl976) ,# ). 
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Uflc knowledge suggest will produce ef¬ 
fects on man and organisms.*' Id., p. 78. 

However, in preparing the Criteria 
Document, the Agency acknowledged 
that the proposed criterion of 0.001 *g/l 
might not in fact provide assurance of 
un "ample" margin of safety for humans 
and some consumers of aquatic organ- 
nil d some consumers of aquatic orga¬ 
nisms. Section V of the Criteria Docu¬ 
ment stated: 

The chronic effects of PCBs In man may 
occur at extremely low concentrations. Al¬ 
though It becomes virtually impossible to 
state with confidence that any PCB concen¬ 
tration above rero provides an ample margin 
of safety for roan, the PCB criterion number 
Is believed to provide protection for the 
aquatic environment. <p. 354) 

The basis for the Agency's reservations 
about the margin of safety provided for 
humans and certain other consumers are 
expressed in the July 23. 1976 notice of 
proposed rulemaking and in a report pre¬ 
pared for the Agency by Dr. Ian Nisbet 
on the basis of Sections I-IV of the Cri¬ 
teria Document and may be summarized 
as follows: 

(a) Effects of PCBs in mammalian test 
species have been noted at very low lev¬ 
els of exposure; 

<b> "No-effect levels’* for toxic effects 
of PCBs in mammals have not been es¬ 
tablished in most cases: 

ic) Humans are exposed for much 
longer periods < including pre-natal ex¬ 
posure) than the experimental animals; 

<d> Humans are known to retain PCBs 
in their tissues more efficiently than the 
experimental animals, with consequent 
greater exposure to sensitive organs: 

fe) Human breast-fed infants prob¬ 
ably ingest 30-40 times as much PCBs 
as their mothers on a mg/kg basis: 

(f) Synergistic effects with drugs or 
other pollutants are likely in the humAn 
population and Indeed have been dem¬ 
onstrated in several experiments with 
animals; 

<g> The presence of toxic contaminants 
and metabolites in variable concentra¬ 
tions means that environmental residues 
of PCBs may be more toxic than the mix¬ 
tures tested in the laboratory; 

(h) There is some evidence that bioac¬ 
cumulation factors in wild fish exceed 
the laboratory-based figure of 274.000 
utilized In establishing the 0 001 ng/1 cri¬ 
terion. 

In the course of this hearing, additional 
evidence was presented which confirmed 
the soundness of the grounds for the res¬ 
ervations expressed by the Agency in this 
regard. On the basis of this record. It 
becomes even more difficult to assert with 
confidence that an ambient water cri¬ 
terion of 0.001 *g/l for discharges would 
provide the requisite ample margin of 
safety for all consumers of fish. 

The testimony of Dr. Veith and Dr. 
Rtsebrough reporting improved measure¬ 
ments of lewis of PCBs in the natural 
waters of the Atlantic and Pacific Oceans 
and Lake Ontario, adds considerably to 
the evidence that bioaccumulation fac¬ 
tors in wild fish in many cases appear to 
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exceed 274,000. Dr. Nisbet. who had pre¬ 
viously expressed reservations about cer¬ 
tain aspects of this evidence, testified 
that the new data had "cleared up the 
last two remaining substantial pieces of 
evidence which have cast doubt upon 
that conclusion”. Consequently Dr. Nis¬ 
bet testified that a figure In the range of 
1-3 million would be an appropriate 
number to use as a bioaccumulation fac¬ 
tor to predict exposures off consumers of 
fish. If these bioaccumulation figures are 
correct, then a criterion of 0.001 mB/ 1 
would probably not provide an ample 
margin of safety for certain fish-eating 
birds and fish-eating mammals, espe¬ 
cially species demonstrated to be sensi¬ 
tive. such as mink and bald eagles. Dr. 
Nisbet testified that in hts scientific 
opinion a criterion of 0.0001 *g/l (0.1 
parts per trillion) or lower would "prob¬ 
ably be necessary” to provide an ample 
margin of safety for such species. Fur¬ 
ther. the reproductive failures in herring 
gulls in Lake Ontario are now associated 
with PCB levels in the water as low’ as 
0.003 pg/h so it is questionable whether 
this species also would be protected by 
a criterion of 0.001 *g/l. 

The testimony of Dr Allen provided 
additional evidence of the hazards of 
low-level exposure to PCBs. in that the 
offspring of rhesus monkeys exposed to 
2.5 ppm in the diet are now known to be 
suffering from learning and behavioral 
deficits, and that the treated monkeys 
are continuing to give birth to affected 
infants after a year on uncontaminated 
diets. Dr. Allen's recent work on metab¬ 
olism of tetrachlorobiphenyl has ex¬ 
tended and confirmed the evidence that 
the less chlorinated biphenyls arc metab¬ 
olized via highly toxic intermediates. 

Dr. Gelboin provided expert testimony 
at the hearing that the effects of PCBs, 
including Aroclor 1016, In inducing 
hepatic microsomal enzymes in rats at 
very low dose levels would not only have 
direct predictive relevance for enzyme 
induction in humans, but w’ould imply 
substantial risk to humans because of 
the expectation that induced enzymes in 
humans would enhance the metabolism 
of drugs and carcinogens Dr. Gelboin 
testified that alteration of this enzyme 
system "would be expected to change the 
incidence of cancer in humans.” A scries 
of calculations performed by Dr. Nisbet 
during cross-examination would tend to 
indicate that a person with average con¬ 
sumption of fish would be at risk from 
these effects. These calculations assumed 
an ambient water concentration of 0.001 
*g/l and a bioaccumulation factor of 
274.000; the evidence that actual bio¬ 
accumulation factors may be substan¬ 
tially higher than this would Increase the 
implied risk. 

Additional evidence was introduced at 
the hearing which increases the degree 
of confidence that PCBs are carcinogenic 
in rodents. Dr. Kimbrough not only in¬ 
troduced her own study of the carcino¬ 
genicity of Aroclor 1260 in rats: she also 
testified that she had diagnosed neoplas¬ 
tic nodules (characterized by Dr. 8quire 
as "precancerous. if not already cancer") 
in rats treated in another experiment 
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with Aroclors 1260 and 1254, in the case 
of Aroclor 1254 at only 20 ppm in the 
diet. Moreover. PCBs have been shown 
to induce neoplastic nodules in rats at 
levels as low as 10 ppm in the diet. The 
significance of these findings is that it 
is impossible on the basis of existing 
knowledge to establish "threshold” or 
"no effect" levels for chronic exposure to 
PCBs. Calculations performed by EDF 
and reviewed by EDF with Dr. Nisbet 
during cross-examination suggested that 
the hypothetical carcinogenic risk posed 
by PCBs to the human population might 
be substantial, especially if a figure of 
1-3 million were adopted for the bioac¬ 
cumulation factor used in predicting 
exposure. 

New’ evidence that PCBs are associated 
with elevated cancer incidence in man. 
both in the Yuaho episode and in occupa¬ 
tional exposures, although inconclusive 
on the basis of the Information pre¬ 
sented. nevertheless adds considerably to 
the degree of concern for the risks of low- 
level exposures. 

The foregoing evidence makes it very 
difficult to state with confidence that any 
ambient criterion above zero would pro¬ 
vide an ample margin of safety to man. 
Nevertheless, although I regard the 0.001 
criterion writh considerable reservations. 
I am not prepared to change it at this 
time pending further development of the 
scientific data. My decision not to change 
this number at this time is prompted by 
two considerations. First, our knowledge 
at this time Is not adequate to pick a 
specific number below .001 mr/1 as being 
safe. 8econd, and somewhat more signif¬ 
icantly. the question of the level at 
which the ambient criterion is set is 
largely academic in view of the fact, dis¬ 
cussed elsewhere herein, that a prohibi¬ 
tion on discharges of PCBs is being es¬ 
tablished for manufacturers of PCBs and 
manufacturers of transformers and ca¬ 
pacitors. This prohibition reflects the im¬ 
port of the evidence reviewed above, 
namely, that every reasonable effort 
should be made to eliminate any further 
discharges of PCBs to the environment, 
and to minimize the risks of human ex¬ 
posure. 

N. MODIFICATION OF PROPOSED STANDARDS 

In proposing standards for the capaci¬ 
tor and transformer manufacturers on 
July 23.1 considered Imposing a prohibi¬ 
tion on any PCBs in their discharge. I 
refrained from doing so in part because 
the data then available indicated that a 
prohibition under section 307(a) "at this 
time would probably cause a severe im¬ 
pact on the transformer and capacitor 
manufacturing industries which utilize 
PCBs, and deprive the nation of the fu¬ 
ture availability of products which utilize 
such transformers and capacitors." Ac¬ 
cordingly. in the proposed standards I re¬ 
quired that discharges be prohibited 
where possible, and that other discharges 
comply with the very best results which 
available technology can achieve. 

As noted earlier, when the Agency pro¬ 
posed an ambient water criterion of 0.001 
Mg/I, it cautioned that for protection of 
human health and particularly for some 
other organisms as well, a criterion even 


FEDERAL REGISTER, VOL. 43. NO 22—WEDNESDAY, FEBRUARY ?, 1977 




6350 

lower than this might be necessary. In 
fact, the present problem of PCB con¬ 
tamination in the environment is so 
severe that in many waters throughout 
the United States PCB loads are already 
m excess of this number. In some cases 
by as much as three orders of magnitude. 
A survey completed by EPA’s Office of 
Toxic Substances in January. 1976, en¬ 
titled “Review of PCB Levels in the En¬ 
vironment". reported widespread pres¬ 
ence of PCBs in the Nation’s waters at 
levels far exceeding 0.001 ^g/l, and in 
some cases levels at or above l pg/1. 

Although point source discharges rep¬ 
resent a relatively small part of the total 
environmental PCBs problem, discharges 
from plants manufacturing capacitors 
and transformers which utilize PCBs as 
a dielectric or heat transfer fluid repre¬ 
sent the largest industrial categories. 
Moreover, discharges from such facili¬ 
ties are having profound adverse effects 
on the aquatic ecosystems into which 
they are discharging. Dr. Gilman D. 
Veith. a research chemist at the EPA 
Environmental Research Laboratory— 
Duluth, Minnesota, presented at the 
hearing a group of chromatograms of 
fUh extracts from approximately 25 wa¬ 
tersheds. He testified that “in each of 
the watersheds in which the very high 
concentrations of PCBs were observed, 
a capacitor or transformer manufactur¬ 
ing or production plant U or has been 
located in the watershed.” He noted by 
way of example that fish in the Coosa 
River and Choccoiocco Creek contained 
PCBs in excess of 25 parts tier million 
♦ ppm) in their issue. Pish from Lake 
Hartwell. Georgia, contained 41 ppm 
of the PCB Aroclor 1242, while the 
Hudson River showed fish contain¬ 
ing Aroclor 1016 at levels as high as 
350 ppm. PCB levels in the Acushnet 
River, where General Electric manufac¬ 
tures PCB-fllled transformers, arc so 
high that the river has been closed for 
fishing by EPA Region IV. All of these 
levels are substantially above the 5 ppm 
temporary tolerance, or “seizure level", 
for PCBs in fish established for the pro¬ 
tection of public health by the Food and 
Drug Administration (FDA> of the De- 
inirtment of Health, Education and Wel¬ 
fare, 21 CFR 122.10 (July 6. 1973K (It 
should be noted that the FDA an¬ 
nounced on February 26. 1976. that it is 
actively considering a lower temporary 
tolerance for fish in light of recent toxi¬ 
cological data concerning PCBs, 41 FR 
8409. > 

Moreover, because of the extraordi¬ 
nary longevity, persistence, and mobility 
of PCBs in the environment, once there 
is a discharge of PCBs into a particular 
aquatic environment, the threat of ex¬ 
posure is not limited to the immediate 
area, but in fact is virtually unlimited in 
terms of potential transport and expo¬ 
sure. 

In a situation where all of the evi¬ 
dence relating to toxicity, bioaccumula¬ 
tion, persistence, and transport indicates 
that ambient levels must not exceed 
0.001 *ig 1 and perhaps should be well 
below that, while at the same time evi¬ 
dence from the “fleUT indicates that 
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this level is already exceeded in many 
parts of the Nation’s waters, it is ex¬ 
ceedingly difficult to justify any dis¬ 
charge of PCBs whatsoever which would 
necessarily further Increase this already 
dangerous environmental burden. 

The standards proposed on July 23. 
1976, Included a prohibition on the dis¬ 
charge from any PCB manufacturer. 
This is consistent with the purpose of 
the Act. and Imposes no economic hard¬ 
ship since there Is no present PCB man¬ 
ufacturer with a direct discharge. For 
manufacturers of transformers and ca¬ 
pacitors. the Agency proposed a prohi¬ 
bition on PCBs in the discharge of most 
process wastes, and for all other dis¬ 
charges from existing sources, a maxi¬ 
mum PCB concentration of 1 ng/1 os a 
daily average, calculated over any cal¬ 
endar month, with occasional excursions 
not to exceed 5 *g/l. For new sources 
the standards were proposed as 0.1 *g/l 
maximum dally average with occasional 
excursions not to exceed .5 yh 

In making the translation from the de¬ 
sired ambient water criterion to the 
“end-of-the-pipc“ effluent standard re¬ 
quired by section 307(a), the Agency con¬ 
sidered mixing zones and the constraints 
of technology and economics. With re¬ 
spect to mixing zones, the Agency took 
into account the fact that following dis¬ 
charge from a point source a pollutant 
normally becomes dispersed and diluted 
in the receiving waters, with the result 
that as much as a 1.000-fold dispersion 
or more of the pollutant concentration 
may take place within the bounds of a 
reasonable mixing zone. In some in¬ 
stances, because of local hydrologic or 
hydrographic conditions, there may not 
exist adequate dispersion and dilution to 
achieve the desired ambient concentra¬ 
tion of 0.001 To deal with these sit¬ 
uations. the Agency relied upon the 
"tightening variance clause" set forth In 
f 129.7 of the general Implementing regu¬ 
lations to provide establishment of a 
more stringent effluent limitation where 
necessary to achieve this objective. In 
doing so. however, the Agency expressed 
the following concerns: 

Because of tho extraordinary pemlntence 
of PCBs, reliance on mixing zone*. while of 
asaUtauce in the Immediate future, cannot 
be regarded ax a long*term solution to the 
problem. • • • 

Finally. It la recognized that to allow a dis¬ 
charge at the proposed levels may poae some 
rl*X of adverse effects to some organisms, par¬ 
ticularly those located near the outfall, and 
possibly to the consumer* thereof. (41 F.R. 
at 30475) 

As discussed elsewhere In this Decision, 
the constraints of technology and eco¬ 
nomic impact do not appear at this time 
to be as severe as was feared at the time, 
of the proposal of the standards. Because 
of the Toxic Substances Control Act and 
Monsanto's decision to stop supplying 
PCBs. transformer and capacitor manu¬ 
facturers will phase out their use of PCBs 
by mid-1978. Therefore, a prohibition on 
discharge of PCBs effective in the year 
will have no greater economic Impact 
than that of the standards originally 
proposed on July 23. 1976. 


As noted above, the argument for a 
prohibition based on considerations of 
toxicity is compelling. Only the most se¬ 
vere adverse economic impact should be 
allowed to override these toxicity consid¬ 
erations, which Congress strongly em¬ 
phasized (both in the language and the 
legislative history of section 307<a»> 
must be paramount. It now appears that 
no such severe adverse economic Impact 
is likely. Accordingly. I believe the stand¬ 
ards proposed on July 23 should be modi¬ 
fied to provide for a prohibition on any 
PCBs in discharges by manufacturers of 
capacitors and transformers. 

The setting of stringent standards in 
this proceeding will have on additional 
impact on the control of the discharge of 
PCBs beyond the coverage of the three 
industrial categories whose direct dis¬ 
charges arc regulated under these stand¬ 
ards. As noted in the preamble on July 23. 
the Agency is presently developing pre- 
treatment standards for manufacturers 
of PCBs and manufacturers of trans¬ 
formers and capacitors which utilize 
PCBs and who discharge their effluents 
into publicly owned treatment works. 
The level of control prescribed under 
those regulations will be influenced by 
the approach reflected in the standards 
promulgated in these proceedings. 

Second, there are other industrial 
point source categories which are dis¬ 
charging PCBs and which are not sub¬ 
ject to the present standards. These in¬ 
dustrial categories include manufactur¬ 
ers of some machinery and mechanical 
products, transformer and capacitor 
recliunatlon and repair facilities, in¬ 
vestment casting operations, paper mills 
using recycled paper and facilities utiliz¬ 
ing PCB-fllled hydraulic and heat trans¬ 
fer systems. Contrary to the assertions 
of EOF and NRDC, insufficient data 
presently exist upon which the Agency 
can reasonably base an expansion of the 
scope of coverage of the regulations at 
issue here to additional industrial point 
source categories. In the absence of 
standards promulgated under section 
307(a) for PCBs which expressly apply 
to discharges from these operations, they 
will be regulated under the NPDES per- 
mit sj'stem. with limitations established 
on a case-by-case basis. Under section 
402(a) (1 > of the Act, the cognizant per¬ 
mit-issuing authority must issue a per¬ 
mit with “such conditions as the Ad¬ 
ministrator <or Regional Administrator 
or state director of an approved permit 
program > determines are necessary to 
carry out the provisions of this Act”, in¬ 
cluding compliance with requirements 
under section 307. The standards set in 
these proceedings will provide major 
guidance to the permit-issuing authori¬ 
ties across the country in setting ap¬ 
propriately protective effluent limitations 
for other Industries with PCBs in their 
discharge in order to carry out the pur¬ 
poses of Section 307. 

Furthermore, once the transformer 
and capacitor manufacturers cease us¬ 
ing PCBs, they will technically cease to 
be governed by the toxic pollutant efflu¬ 
ent standards promulgated at this time. 
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since they will no longer be •’electrical 
capacitor manufacturers" or ’’electrical 
transformer manufacturers" producing 
or assembling products "in which PCB or 
PCB-containlng compounds are part of 
the dielectric". <See the specialized def¬ 
initions. { 129.105(a)(2) and (3) of the 
proposed standards.) At that point they. 
too, will be subject to the general per¬ 
mitting authority under section 402<a) 
(I) described above. Control will be 
needed even after the cessation of use 
of PCBs. since PCBs will remain In the 
pipes and system, and may thereby con¬ 
tinue to contaminate the effluent. 

Thus the standards established In 
these proceedings will provide a vital 
foundation for the control of the dis¬ 
charge of PCBs from all other point 
sources. Accordingly. It Is Imperative 
that those standards be sufficiently strin¬ 
gent to provide "an ample margin of 
safety" for any Important organism 
likely to be affected, including humans. 

Because of the extraordinary and per¬ 
haps unique persistence, mobility, and 
environmental transport of PCBs, they 
are frequently found in the intake waters 
of Industrial plants. In the general Im¬ 
plementing regulations proposed on 
June 10. 1976. and promulgated on Jan¬ 
uary 12, 1977. 42 F-R. 2586. 5 129.6 in¬ 
cluded a provision for adjustment of the 
effluent standards for the presence of a 
toxic pollutant in the intake water. Es¬ 
sentially, this section is modeled after 
the Agency’s "net-gross" regulations for 
NPDES permits issued under section 402 
of the Act. 40 CFR 125.28. Section 129.6 
of these general implementing regula¬ 
tions allows a credit for presence of pol¬ 
lutants In a facility's Intake water if the 
following conditions are met: 

(1) The source of the owner's or operator^ 
water supply I# the r*ume body of water Into 
which the discharge U made and If (2) It 
M demonstrated to the Regional Adminifttra- 
tor (or State Director. If appropriate), that 
the toxic pollutant (a) present in the owner's 
or operator'll Intake water will not be re¬ 
moved by any wastewater treatment systems 
whose dcaign capacity and operation were 
ruch a* to reduce toxic pollutant# to the 
level* required by the applicable toxic pol¬ 
lutant effluent standard* In the absence of 
the toxic pollutant in the intake water. 

The Agency has interpreted ‘ waste- 
water treatment systems" to include 
process changes or other controls. In this 
sectio n, as in the comparable provisions 
of 40 CFR 125.28. the Agency does not 
allow "net" treatment where the source 
of the intake is a different water body 
than the receiving waters into which 
the effluent is discharged. A principal 
reason for this is to prevent degradation 
or pollution from the receiving waters 
with waters from other sources which 
may be chemically or biologically ’’dif¬ 
ferent" and hence harmful to the re¬ 
ceiving water ecosystem. 

KIA argued that it would be inequita¬ 
ble to require a plant not only to reduce 
or eliminate any and all additions of 
PCBs from that plant's own operation 
and facilities, but also to clean up the 
pollution of others which may have con¬ 
taminated the plant's intake waters. I 
find that tills argument has special force 
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where a zero discharge is being set and 
where process controls (which may in¬ 
clude elimination of the use of PCBs) 
are the likely response of industry to the 
Agency's standards. In light of the wide¬ 
spread presence of PCBs in influent 
waters I believe that an exception should 
be made to the Agency’s policy so as to 
allow a credit for PCBs in the influent 
In appropriate circumstances, including 
those where the source of the intake 
wnters la not the same as the receiving 
waters. This can be achieved by adding 
a new section to the regulations, as 
follows: 

(8ectlou 120.105(e)) Adjustment of Kfftucnt 
Standard for Pretend of PCB $ in Intake 
Water 

Whenever a facility which t* subject to 
theae standards ha* PCBs In its effluent 
which result from the presence of PCBs In 
It# intake waters, the requirement of sub¬ 
section (1) of 1129.8(a). relating to the 
source of the water supply, shall be waived, 
and such facility shall be eligible to apply 
for a credit under I 129.8. upon a showing 
by the owner or operator of such facility to 
the Regional Administrator (or State Di¬ 
rector. If appropriate) that the concentra¬ 
tion of PCBs in the Intake water supply of 
such facility does not exceed the concentra¬ 
tion of PCBs in the receiving water body 
effluent to which the plant dischargee IU 
effluent., 

The provisions of this section are. of 
course, subject to the requirement that 
any applicable state water quality stand¬ 
ards or other applicable standard be 
compiled with. <See § 129.5(e) of the 
general implementing regulations.) In 
addition, it Is expected that appropriate 
monitoring will be performed or required 
by the permit Issuing authority to in¬ 
sure that the anti-degradation policy 
reflected in this section Is not violated. 
• See 129.5 and 129.6.) 

Section 307(a)(6) of the Act provides 
that any effluent standard or prohibition 
shall take effect on such date or dates 
as specified in the order promulgating 
the standards, but in no case more than 
one year from the date of promulgation. 
In order to permit manufacturers to 
change over to subetitute materials or 
to install technology to attain a pro¬ 
hibition on PCBfr in their discharge, I 
am allowing a one-year period for 
cuinpllance. 

III. 8ummary or Principal Comments 

to Proposed Toxic Pollutant Er- 

rLUENT Standards por PCBs and the 

Acency’s Responses Thereto 

The principal comments of a substan¬ 
tive nature, together with the Agency’s 
responses thereto, including any revi¬ 
sions to the proposed regulations in light 
of such comments arc summarized 
below: 

(I) Comment# were received from the 
General Electric Company recommending 
that the Agency develop separate criteria for 
different Aroclor mixture# because mixtures 
containing or capable of degrading to penta- 
and hcxAchlormated dlbenzofuran* (PCDFs) 
pose a more serious hazard than do auch 
mixtures os Aroclor 1016. which contains 
fewer penta- and hexachlorobtphenyla (the 
•ubatanee* associated with the correspond¬ 
ing PCPFa). 
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The Agency docs not find any merit in 
tills objection. Most commercial PCB 
mixtures are now known to contain 
rmaU quantities of polychlorinated 
dlbenzofurnn; (PCDFs) as impurities 
One study with Aroclor 1016 did not 
show PCDFV> present but only one sample 
was tested and the results proved incon¬ 
clusive. Small quantities of PCDFs ap¬ 
pear to be formed from PCBs in service, 
by photochemical reactions and by 
metabolism. Hence PCBs In the environ¬ 
ment arc likely to contain small but 
variable quantities of PCDFs. 

There is little precise Information 
about the toxicity of PCDFs; only one 
Isomer has been tested and only in short¬ 
term tests. It was found to be extremely 
toxic to chickens and guinea pigs, but 
not to rats or mice. PCDFs are said to 
be particularly toxic and acnelgenlc in 
man and to have been abandoned by in¬ 
dustry for that reason. Although there 
is evidence that PCDFs may play a role 
in tho observed toxicity of commercial 
PCB mixtures, some of the observed 
symptoms are also produced by pure 
chlorobiphenyl Isomers or by PCB mix¬ 
tures with extremely low levels of 
PCDFs. 

It is impossible to disentangle the toxic 
effects of PCDFs from those of PCBs. 
Likewise it is not possible with our 
present knowledge and capabilities to 
predict or measure the exposure of hu¬ 
mans or other vulnerable species to 
PCDFs. In regulating PCBs. therefore, 
Jt is necessary to recognize that the mix¬ 
tures found in the environment may be 
more (or less) toxic than the commer¬ 
cial products whose toxicity has been 
studied in Uie laboratory. Although the 
lower chlorinated components of PCB 
mixtures are less persistent and less bio- 
accumulated Uian the higher chlo¬ 
rinated compounds, tetra- and even 
trlchloroblphenyls are sufficiently per¬ 
sistent and bioaccumulated to lead to 
significant human exposure. 

As regards toxicity, several of the 
critical toxic effects in mammals were 
reported in experiments conducted with 
Aroclor 1254. or in some rases Aroclor* 
1260 and 1248. Since much of the ma¬ 
terial subject to discharge now consist* 
of Aroclors 1242 and 1016. the Agency 
considered whether their toxicity was 
substantially different. Given the molec¬ 
ular constitution of Aroclor 1016. it was 
reasonable to assume that its toxicity 
would be generally similar to that of 
Aroclor 1242. Although differences were 
noted between the toxicity of Aroclor* 
1016 and 1242 and that of the higher 
chlorinated PCB mixtures, there is in¬ 
sufficient evidence on which to base a 
conclusion that Aroclor 1016 is sig¬ 
nificantly less effective thon higher 
chlorinated mixtures In causing the 
critical toxic effects under consideration 

Furthermore, studies have shown 
metabolism of PCBs appears to proceed 
via toxic, possibly carcinogenic, inter¬ 
mediates. This suggests that the degrad¬ 
ability and metabolism of Aroclor 1016 
may be associated with Increased 
toxicity. Accordingly tn establishing 
toxic pollutant effluent standards for 
PCBs there appears no convincing bnsi« 
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for setting different standards far the 
various Isomers or Arorlor mixtures. 

(3) General Electric alio commented that 
the Agency fluted to provide any rational 
ba«in for chooolng .001 ^g/l aa the ambient 
water quality criterion 

The Agency set forth in great detail 
its consideration of “the toxicity of the 
pollutant, its persistence, degradability, 
the usual or potential presence of the 
affected organisms in any waters, the im¬ 
portance of the affected organisms and 
the nature and extent of the effect of 
the toxic pollutant on such organisms/* 
as required by section 307(a)(2) of the 
Act* In the PCB Criteria Document. The 
Criteria Document concluded: “Based 
upon the proven bioaccumulatiou poten¬ 
tial of 274.000 times the ambient water 
concentration in controlled conditions, 
the level of 0.001 >*g/l PCBs should afford 
protection for consumers whose sole diet 
consists of aquatic organisms contam¬ 
inated at the “worst or maximal level 
predicted by the laboratory data/* This 
“worst or maximal level” can be calcu¬ 
lated to be 0.274 mg/kg of fish flesh, 
lower by a factor of approximately 2 
than the 0.64 ppm which caused total 
reproductive failure in mink and the 0.5 
ppm which caused hepatic enzyme induc¬ 
tion in rats. A more detailed discussion 
of the Agency's derivation of the cri¬ 
terion number and the data upon which 
it was based can be found in Chapter V 
of the Criteria Document filed as part 
of the Agency's statement of basis and 
purpose in these proceedings. 

(3) The Notional Council of the Paper In¬ 
dustry (or Air and Stream Improvement 
(NCAB1) commented that the Agency's 
fttandnrdfi were arbitrary and capricious be¬ 
cause they were based on the belief that 
bioaccumulation factors derived from experi¬ 
mental data were 10 to 30 times those ob¬ 
served in the laboratory. 

The Agency’s ambient water criterion 
was based primarily on laboratory data, 
as noted above. “Field" data taken from 
the wild indicated that actual bioaccu¬ 
mulation levels experienced by wiki flxh 
may be considerably higher than levels 
reported in the laboratory—possibly as 
high as 10 million. These data confirmed 
the soundness of the Agency’s selection 
of a bioaccumulation figure at the high 
end of the spectrum of laboratory-de¬ 
rived data, namely, a figure of 274.000. 
It was tills laboratory number, however, 
rather than field numbers, which were 
used in the Agency’s calculation. 

(4) NCASI faulted the Agency for having 
failed to Justify the difference* between the 
criteria and standards as currently proposed 
and three proposed in December 1073. 

The Agency need not Justify changes 
from earlier proposals. The Agency’s de¬ 
cision to gather new data and to repro¬ 
pose the regulations is set forth in the 
Preamble to the Notice of Proposed Toxic 
Pollutant Effluent Standards for Aldrin/ 
Dieldrin, DDT. Endrin and Toxaphene 
which were published in the Federal 
Register on June 10. 1976. 41 FR 23576. 
The subject regulations are based on 
marc extensive information and the most 
recent data available to the Agency as 
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set forth in the Criteria Document and 
the hearing record. 

(5) NCASI commented that the Agency 
hod not related it* proposed ambient water 
criterion and standards to any predicted or 
demonstrated need for water quality im¬ 
provement in water bodies adjacent to PCB 
discharge. 

The Agency is not required to consider 
the need fer water quality improvement 
in specific water bodies under section 
307*a> of the Act. The Agency bused its 
ambient water criterion on the avail¬ 
able information on the toxicity and bio- 
accumulative effects on PCBs in both lab¬ 
oratory and natural systems. The tech¬ 
nology report prepared for the Agency 
presented data demonstrating substan¬ 
tial discharges of PCBs from transformer 
and capacitor manufacturing industries 
into the navigable waters. It is believed 
that the Agency’s regulatory action will 
reduce the adverse impact of PCBs in 
those receiving waters, although esti¬ 
mates of rates of improvement have not 
been made. Since in some water bodies 
the existing PCB levels already exceed 
Uie Agency's proposed ambient water cri¬ 
terion. every reasonable effort should be 
made to reduce or eliminate any further 
discharge of this highly toxic and per¬ 
sistent compound. 

(0) NCASI alao criticised the Agency * am¬ 
bient water criterion for not referring to the 
SPA guidelines for Ash flesh 

Although the Agency noted the FDA 
action level of 3>ig/g for fish flesh, its 
criterion derivation is not dependent 
upon such u level. The Agency has pro¬ 
posed a criterion intended to be protec¬ 
tive in a “worst case” situation (i.e.. 
.OOltf/1 of PCB in water and a 274.000 
biooccumulation factor). FDA guidelines 
are seizure levels and are not intended 
to be levels safe for chronic consump¬ 
tion. 

(7) Comment* from the Ford Motor Com¬ 
pany objected to the Agency'* Inclusion of 
an ambient water criterion as unnecessary, 
scientifically inappropriate, and exceeding 
the authority of oectlon 307(a) of the Act 
They reared that the criteria would be mis¬ 
interpreted a■ setting uniform federal-state 
water quality standard*. They alio urged 
that the Agency's proposed standard take 
into consideration the extent and probabil¬ 
ity of environmental exposure to PCBs. 

Section 307<a> does not preclude the 
use of an ambient water criterion in the 
process of establishing toxic pollutant 
effluent standards. FOr the reasons set 
forth in the preamble to the notice of 
proposed rulemaking published on June 
10. 1976. the use of this approach is sci¬ 
entifically' sound in light of the primary 
emphasis of section 307(a) in protecting 
against the effects of toxicity’, which is, 
in turn to a large extent a function of 
concentration of the pollutant The 
Agency, in setting nationally applicable 
toxic pollutant effluent standards, is not 
constrained to consider site-specific cir¬ 
cumstances. Indeed section 307(a) urges 
the setting of national standards. In ar¬ 
riving at these standards, extensive con¬ 
sideration has been given to environ¬ 
mental exposure, as reflected in the 
Criteria Document for PCBs. the pre¬ 


amble referred to above, and the Deci¬ 
sion accompanying promulgation of the 
standards. The criterion number of 
.OOUg/i is the same as the federal water 
quality standard for PCBs which ap¬ 
pears in the Agency’s “Quality Criteria 
for Water (1976»“ published pursuant to 
section 304(a) of the Act but is intended 
to have independent significance. 

The Agency has also determined that 
307<a> standards ore necessary to re¬ 
strict the addition of PCBs into our Na¬ 
tion’s waterways because of the poten¬ 
tially serious threat to human health 
posed by the accumulated and wide¬ 
spread presence of PCBs in the envi¬ 
ronment. 

($) General Motor* recommended that 
the Agency recognise the existence of an 
often lignin cant background level of PCBs 
In natural waters In establishing Its ambient 
water criterion. 

As previously noted, the Agency's es¬ 
tablishment of an ambient water crite¬ 
rion is designed to provide an ample 
margin of safety for aquatic organisms 
and most consumers thereof and docs 
not take into consideration actual am¬ 
bient levels of PCBs found in the en¬ 
vironment. The fact that some water 
bodies contain levels of PCBs higher 
than the criterion level was recognized 
by Congress when it passed the Tdxic 
Substances Control Act of 1976. Includ¬ 
ing section 6 which requires the eventual 
elimination of PCB use. Through regu¬ 
latory action it Is hoped that overall 
levels of PCBs in the environment will 
be reduced over time. 

As discussed elsewhere herein, the 
Agency has recognized the often signifi¬ 
cant background level by allowing o 
credit for PCBs in the influent in cir¬ 
cumstances not otherwise violative of 
the Agency's antldegrndation policies. 

(9) Comment* were received from tbe City 
of Akron Department of Public Service citing 
tbe presence of PCB levels In Lhe Cuyahoga 
River which exceed the Agency'* ambient 
water criterion of .001*g. 1 but which ie not 
attributable to any known point sou roe of 
PCB*. 

The Agency recognizes the presence in 
the ambient waters of high levels of 
PCBs even In areas where no known 
source of PCBs has been determined. It 
is indeed likely that significant amounts 
of PCBs nre contained in air fallout 
and rainfall. The data have shown that 
PCBs havo a high propensity for biologi¬ 
cal transport. 

(10) Several comment-era asked tike Agency 
to provide more detaU concerning the Ana¬ 
lytical procedures which It expected to be 
used to detect PCBe at level* below l*g 1 (1 
ppb). Particular concern was raised about 
the pretence of other chlorinated organic 
compound* In industrial effluents which 
could interfere with analytical method* 

The EPA analytical method acceptable 
for sampling and analyzing PCB mix¬ 
tures is that specified in Part 136 of Title 
40 of the Code of Federal Regulations, 
with the additional requirement of the 
use of a one liter sample size to increase 
analytical sensitivity. The basic meth¬ 
odology of gas chromatography is used 
to analyze for PCBs In ambient waters. 
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fteh or other animal tissue, and sedi¬ 
ments. as well as Industrial effluents. Al¬ 
though the EPA method Is designed to 
achieve a detection limit of approximate¬ 
ly l/*g/l. several EPA witnesses testified 
at the hearings that reasonable reliability 
rould be achieved at levels as low as 
001^/1 (1 ppt) by adapting the EPA 
method to larger sample volumes. At the 
1/tg/l level, interefercnce is not expected 
to be as serious an analytical problem as 
at lower levels of detection. In any event, 
it is recognized that mass spectroscopy is 
capable of separating out PCBs from 
other chlorinated organic compounds at 
the lower levels. According to the analyt¬ 
ical witness who testified on behalf of 
the electrical capacitor industry. Inter¬ 
fering compounds are not a major prob¬ 
lem with effluent from capacitor manu¬ 
facturing plants. The commcnters are 
advised to refer their specific questions 
concerning the EPA method to the EPA 
Environmental Monitoring and Support 
Laboratory in Cincinnati, Ohio. 

(11) Another comment from General Elec¬ 
tric dt&ftgreed with the Agency’ll inclusion 
of proccfi* change* in conjunction with add¬ 
on treatment in the technology Identified for 
raining plant*. General Electric suggested 
that such process changes only be required 
for new sources thereby only requiring exist¬ 
ing sources to conildor add-on treatment 
technologies. 

The Agency, by its contractors, has 
evaluated several technologies available 
for reducing PCBs in waste discharges in¬ 
cluding those leading to elimination of 
the discharge of PCBs. 8incc the 
Agency’s stated goal is to reduce all 
designated section 307<a) toxic pollut¬ 
ants to a concentration level of ap¬ 
proximately the acceptable criterion 
number for that substance, the Agency 
has investigated process changes as well 
as add-on treatment. The identified tech¬ 
nology upon which the Agency bases the 
proposed effluent standard includes proc¬ 
ess changes where it anoears that such 
changes could be installed within one 
year, where equivalent PCB removals 
could be achieved and where such 
changes appear less costly than end-of- 
pipe treatment. The Agency interprets 
section 307 requirements separate and 
aoort from the effluent limitation guide¬ 
lines requirements of sections 301, 304 
and 306 of the Act, 

(12) Comment* from Edison Electric In¬ 
stitute stated that even If proven acceptable 
substitute dielectric and Insulating fluids 
are available for new electrical equipment, 
substitution of the fluid or replacement of 
the equipment would not be an acceptable 
solution for existing capacitors and trans¬ 
formers. They al«o noted that EPA must pro¬ 
vide lumurance that substitute fluids are 
environmentally acceptable and that M normal 
methods for handling, storing and disposal 
of these substitutes” can be used. An Imme¬ 
diate problem facing users of PCB-filled 
equipment was said to relate to proper meth¬ 
ods for disposal of retired or foiled units. 

The standards here at issue control 
effluent discharges into navigable waters 
and do not require substitution of fluids 
in capacitors and transformers already 
in use at this time. The Agency has not 
banned the use of PCBs by industry but 
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ruthcr has put forward effluent stand¬ 
ards for PCBs to meet the environmental 
requirements set forth in the statute. 
The statute carries no obligation to pro¬ 
vide assurances with respect to substi¬ 
tutes. It would be expected that any con¬ 
sideration ol replacement fluid environ¬ 
mental acceptability would be in compli¬ 
ance with the requirements of the Toxic 
Substances Control Act and/or other 
relevant federal and state statutes. 

In addition to the treatment tech¬ 
nology identified in the contractors re¬ 
port prepared in support of these reg¬ 
ulations, the Agency has published guid¬ 
ance for disposal of PCB contaminated 
units in a notice entitled, "Polychlorl- 
nated Biphenyl-containing Wnstcs. Dis¬ 
posal Procedures” in 41 FR 14134 
•April 1. 1976). In addition, the Agency 
is required to prescribe methods lor dis¬ 
posal of PCBs by June 30. 1977 under 
section 6(e)(1)(B) of the 1976 Toxic 
Substances Control Act (Pub. L. 94-469. 
90 Slat. 2003). These regulations are in 
the process of being developed at this 
time. 

<13) Dow Chemical Company USA. ob¬ 
jected to the Agency's statement that sat¬ 
isfactory PCD substitutes ore not readily 
available and claimed that they produce a 
PCB substitute “which has been found en¬ 
vironmentally acceptable and to perform 
equal to or better than capacitor grade 
PCBs." 

The Administrator lacks authority in 
this standard-setting process to pass 
judgment on the technical or environ¬ 
mental acceptability of any potential 
PCB substitute. However, the informa¬ 
tion submitted by Dow' is helpful and 
will no doubt be of interest to those man¬ 
ufacturers of transformers and capaci¬ 
tors who are actively engaged in seeking 
acceptable substitutes. The Agency notes 
that evidence adduced at the hearing 
suggests that the Dow substitute may not 
be satisfactory for use in small low volt¬ 
age capacitors. Phthalate esters were 
considered to be the most promising al¬ 
ternative in such low voltage uses. 

(14) Comment* were submitted by aev- 
ernl capacitor manufacturer* who were also 
represented at the hearing* by the Electronics 
Industry Association. They noted that the 
sole producer of PCB* (Le., Monsanto) has 
announced Its discontinuance of PCB pro¬ 
duction by October 31. 1077 and that capac¬ 
itor manufacture after July 1, I07A wUl by 
necessity use dielectrics other than PCBs. 
They argued that the Installation of treat¬ 
ment technology similar to that Identified by 
the Agency for such a short period would be 
Impractical and uneconomical. These com¬ 
mcnters thus anticipated that their produc¬ 
tion faculties would be closed from the point 
In time when the standards become effective 
until a suitable replacement fluid become* 
available. 

These same facte were brought to the 
Agency’s attention at the hearings. The 
Agency’s economic impact statement pre¬ 
pared in support of these standards (No¬ 
tice of availability published at 41 FR 
51048 (November 19, 1976)) has taken 
these considerations into account In de¬ 
termining that no significant economic 
Impact will result from the promulga¬ 
tion of the Agency’s proposed standards. 
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Even though the section 307(a) re¬ 
quirements may not apply once use of 
PCBs in the manufacturing process 
ceases. National Pollutant Discharge 
Elimination System (NPDES) permit 
requirements may require achievement 
of comparable limitations, which may In 
turn prompt the affected plants to con¬ 
sider utilization of treatment technolo¬ 
gies similar to those discussed in the 
Agency’s statement of basis and purpose 
to control Uie discharge of PCB residues 
in manufacturing systems. Such tech¬ 
nology might be required for several 
years until residues are totally flushed 
from contaminated systems. At least one 
manufacturer has agreed to install the 
requested technology, partially at least, 
for this reason. 

(15) P. R. Mallory As Co., Inc. commented 
tbat the proposed standard* give no coti¬ 
ll! deration to the volume of water discharged 
by a particular manufacturer and thereby 
encourage a presently small water u*or to u*e 
more water In order to dilute PCB con¬ 
centration* in their discharge. 

The proposed regulations combine a 
prohibition of discharge of certain 
wastes with certain exceptions wherein 
a ImS 1 concentration must be achieved. 
Because wastewater quantities and 
feasible control alternatives appear to 
vary widely among plants, it was not 
feasible to include a mass limitation 
similar to that proposed in other section 
307(a) standards. However, it should be 
noted that recycling would be required 
for large volume water uses (e g., cooling 
wo ter) to reduce the final discharge 
volumes The standards as promulgated 
are sufficiently stringent as to make it 
virtually impossible to comply with them 
by means of dilution. 

(10) The State of California Water Rc- 
aourecs Control Board urged the Agency to 
include firm* engaged In the repair, re manu¬ 
facture, salvage, and/or disposal of PCB- 
fllled transformer* and/or capacitor* when 
It promulgated tta final PCB standard*. 

Th$ Agency recognizes that other dis¬ 
charges of PCBs exist. The proposed 
regulations were not intended to include 
all sources of PCB discharges, but were 
limited to PCB manufacturers, capacitor 
manufacturers and transformer manu¬ 
facturers bused on available data. Upon 
obtaining additional information on 
other PCB sources and the relevant ex¬ 
tent of their discharge, the Agency will 
take appropriate regulatory measures to 
limit the addition of PCBs from other 
sources into the environment. 

(17) General Motor* noted several opera¬ 
tional difficulties with the treatment tech¬ 
nology for PCB removal which the Agency 
briefly described In It* Notice of Proposed 
Rulemaking on July 23, 1976. They ques¬ 
tioned the effectiveness of carbon adsorption 
for removal of PCBs In tho presence of other 
organic compound*; the availability of other 
treatment technologies such aa oil extraction 
for PCB removal; the Agency's coat estimates 
for a PCB treatment system; and the impact 
of PCB disposal problems on domestic energy 
consumption. 

Evidence presented at the hearing by 
a representative of Calgon Corporation, 
an acknowledged leader In carbon ad¬ 
sorption technology, indicated that enr- 
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bon adsorption will treat PCB contain¬ 
ing effluents down to the l ug/1 level. The 
presence of otlier chlorinated organic 
compounds is not believed to be a major 
problem in the control of effluent from 
capacitor manufacturers. In any event, 
biological processes can be utilized to re¬ 
duce levels of such other compounds 
prior to carbon adsorption treatment. By 
Increasing the mass of carbon in the sys¬ 
tem. effluents with increased decrees of 
chlorination are capable of being 
treated. 

The Agency’s contractors considered 
liquid/liquid extraction using oils during 
the course of its study of treatment tech¬ 
nologies for PCB-containing effluents. 
However, their study was not intended to 
be an exhaustive listing of potential 
treatment alternatives. Rather their pur¬ 
pose was to show that particular tech¬ 
nologies were available. Because no lab¬ 
oratory or pilot data were available on 
oil extraction technology, it was not 
deemed fruitful to explore a hypothetical 
process. Furthermore, the partition co¬ 
efficient for oils is much higher than that 
for carbon, potentially resulting in great¬ 
er cost and disposal problems. 

The Agency arrived at its coat figures 
based on the most current information 
available from suppliers of treatment 
systems. It therefore believes that its cost 
estimates were reasonable. 

The disposal problem associated with 
PCBs was raised by other comments as 
well as by General Motors and was ad¬ 
dressed more fully above. As noted pre¬ 
viously, the Agency is required under 
TOSCA to study this issue but it Is not a 
relevant concern in the context of these 
proceedings. 

(18) Comments were received from both 
Weatgate Research and Houston Research 
disagreeing with the Agency’s conclusions 
with respect to the feasibility of ultravlolet- 
sssisted coronation as a PCB treatment tech¬ 
nology. 

The Agency hn6 re-evaluated its tech¬ 
nical basis for UV-ozouatlon. in light of 
the present comments as well as the af¬ 
fidavit and testimony of a UV-ozonatlon 
equipment manufacturer < Houston Re¬ 
search) who furnished additional tech¬ 
nical and cost information which is now 
In the hearing record. The Agency be¬ 
lieves that the performance capability of 
UV-ozonation is now well documented in 
the record in this proceeding. 

lift) Dow Chemical urged the Agency to 
revise its definition of PCBa to exclude 
chlorinated biphenyls ’’that hare functional 
groups attached other than chlorine unless 
that functional group * * * Is determined 
to be dangerous to the public health, safety 
and welfare • • V* 

The Agency's definition of PCBs is “a 
mixture of compounds composed of the 
biphenyl molecule which has been chlo¬ 
rinated to varying degrees.” The biphenyl 
molecule has a total of ten carbon-hydro¬ 
gen bonds at which chlorine substitution 
is possible. The exclusion suggested by 
Dow is determined by the Agency to be 
unnecessary and inappropriate. 
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IV. Conclusions 

1. The toxic pollutant effluent stand¬ 
ards proposed by the Agency for PCBs 
<8 129.105 ) by publication in the Per krai. 
Register on July 23. 1976. 41 FR 30468 
et seq.. together with the Agency’s sup¬ 
porting statement of basis and purpose, 
embody a careful and thorough consid¬ 
eration of the toxicity of PCBs. their per¬ 
sistence, degradability, the usual or po¬ 
tential presence of affected organisms 
In any waters, the Importance of the 
affected organisms, and the nature and 
extent of the effect of PCBs on such or¬ 
ganisms. as required by section 307<a> 
of the Act. The evidence presented at the 
rulemaking hearings by the Agency and 
also by the various objecting parties 
expanded upon and added to the exten¬ 
sive data base which was set forth by 
the Agency in its statement of basis and 
purpose. 

2. The Findings set forth above are 
based upon substantial evidence in the 
record concerning the extraordinary tox¬ 
icity. persistence, and mobility, the low 
degradability, and the severe bioaccumu¬ 
lation properties of PCBs. as well as their 
serious human health implications. 
When the Agency Issued ita proposed 
standards for PCBs on July 23. 1976, it 
stated in connection with the ambient 
water criterion that it was ’’virtually im¬ 
possible to state with confidence that 
any number above zero provided an am¬ 
ple margin of safety for man” (41 FR 
30470). Additional evidence Introduced 
at the hearing confirmed the soundness 
of that reservation, and the seriousness 
or the PCBs problem. This included sub¬ 
stantiation of earlier preliminary’ evi¬ 
dence Hint PCBs may bioaccumulate in 
the field at substantially higher rates 
than those experienced in laboratory 
tests upon which the Agency placed pri¬ 
mary reliance in developing its proposed 
standards, additional evidence of the 
hazards of low-level exposure to PCBs to 
a wide range of organisms, and addi¬ 
tional evidence of carcinogenicity. 

3. Evidence presented at the hearings 
also showed that the impact of a prohi¬ 
bition of PCBs on the industries in ques¬ 
tion would be no greater than the im¬ 
pact of the effluent standards proposed 
by the Agency on July 23. 1976. As dis¬ 
cussed in the Findings above, this alters 
the picture from that which confronted 
the Agency at the time of proposal, when 
it appeared that the incremental impact 
of a prohibition on discharge of PCBs by 
transformer and capacitor manufactur¬ 
ers would have a far more adverse eco¬ 
nomic effect titan standards at the levels 
proposed. As set forth In the Findings, 
the reasons for the concern I expressed 
in the preamble to the proposed stand¬ 
ards regarding such incremental impact 
(which led the Agency to not propose a 
prohibition at that time on PCBs in the 
discharges from capacitor and trans¬ 
former manufacturers <41 FR 30474- 
30475)) have largely ceased to exist, 

4. Based upon a preponderance of the 
evidence on the record adduced at the 


hearings, as discussed in the preceding 
Findings, I have concluded that the toxic 
pollutant effluent standards as originally 
proposed should be modified so a* to es¬ 
tablish a prohibition on PCBs in any 
discharge by any manufacturer of PCBs 
or any electrical transformer or electri¬ 
cal capacitor manufacturer, in order to 
provide an ample margin of safety for 
the protection of aquatic and other orga¬ 
nisms and consumers thereof, including 
humans, who may be affected by dis¬ 
charges from such manufacturers. 

5. In addition, for the reasons set 
forth In the preceding Findings. I have 
concluded that because of the extraordi¬ 
nary’ persistence and mobility of PCBs 
which often results in the presence of 
PCBs in intake water supplies, the pro¬ 
posed standards should be modified so as 
to include a new f 129.105(e) which 
would allow, for PCBs only, a credit for 
pollutants in the Intake waters where 
the source of those intake waters te 
other than the waterbody to which the 
effluent is discharged, so long as the 
PCB concentration in such intake wa¬ 
ters docs not exceed and thereby degrade 
that of the receiving waters. Such a 
credit is already available where the 
source of the intake water is the same as 
the receiving waterbody, under 40 CFR 
129.6 (the general Implementing regula¬ 
tions. promulgated on January 12. 1977. 
42 FR 2588, 2614). 

6. In subsections (b)(1) CD. CcHIXi), 
and (dMl)Cl) of 4 129.105 os proposed, 
there was the following language setting 
forth the application of the standards 
to stormwater and other runoff: 

The*© ntandsrcbi or prohibition* apply to. 


(B) All discharge* from the manufacturing 
area*, loading and unloading areas, ntoravr 
area* and other areas which are RUbJect to 
direct contamination by PCBs aa a result 
of the manufacturing process. Including but 
not limited to: (1) stormwater and other 
runoff: 

Subsection (il) of each of those sections 
then provided as follows: 

Thciie standard* do not apply to storm¬ 
water runoff or other discharges from area* 
subject to contamination solely by fallout 
from air omission* of PCBs: or to storm¬ 
water runoff that exceeds that from the ten 
year 24-hour rainfall event. 

For clarification, each of the subsec¬ 
tions first mentioned above should be 
modified by inserting after the words 
“stormwater and other runoff” the fol 
lowing language: “except as hereinafter 
provided in subsection <il).“ 

7. The toxic pollutant effluent stand¬ 
ards proposed by the Agency for PCB*.. 
with the foregoing modification*, are 
fully supported by substantial evidence 
on the record as a whole. No further 
modification of such standards is justi¬ 
fied “based upon a preponderance of evi¬ 
dence” adduced at the hearings within 
the meaning of section 307<a> <2> of the 
Act, and accordingly the .vtandards. with 
the foregoing modifications, should be 
promulgated. 


FEDERAL REGISTER. VOL 47. NO 22—WEDNESDAY. FEBRUARY 7. 1977 





RULES AND REGULATIONS 


6555 


8. Under section 807(a) <6) of the Act. 
toxic pollutant effluent standards arc to 
be complied with ”in no case more than 
one year from the date of such promul¬ 
gation.** Although I have the authority 
under that section to require compliance 
with these standards in a shorter period 
of time, it is my conclusion that the full 
statutory period should be allowed to 
enable plants to cither phase out their 
use of PCBs. convert to substitutes, make 
appropriate technological or process 
changes, or take such other steps as they 
may decide upon in order to achieve 
compliance. 

9. It is my further conclusion, based 
upon the Findings set forth above and 
the evidence of record, that the stand¬ 
ards as thus promulgated fully satisfy 
the requirements of section 307(a) of the 
Act. that compliance therewith is achiev¬ 
able within the prescribed time frame, 
and that the standards which arc prom¬ 
ulgated at this time ore not likely to 
cause serious adverse economic impact 
to the Nation or to the industries which 
are subject to their provisions. 

Effective date: The amendment as 
hereinafter promulgated will become ef¬ 
fective February 2. 1977. Due to the op¬ 
eration of i 129.8. the compliance date 
for the standards promulgated below will 
bo February 2. 1978. 

Dated: January 18.1977. 

Russell E. Train. 

Administrator. 

1. In 40 CFR Part 129. Subpart A <as 
promulgated at 42 FR 2588 et seq. Jan¬ 
uary 12. 1977, and amended at 42 FR 
2617 et seq. January 12. 1977). the table 
of contents is further amended to read 
as follows: 


Subpart A—Toxic Pollutant Effluent Standard* 
and Prohibition* 


Sec. 

129.1 

Scope and purpose. 

129.2 

Definitions. 

129.3 

Abbreviations. 

129 4 

Toxic pollutants. 

1205 

Compliance. 

129.6 

Adjustment of effluent standard for 

139.7 

presence of toxic pollutant In the 
intake water. 

Requirement and procedure for es¬ 

1298 

tablishing a more stringent efflu¬ 
ent limitation. 

Compliance date. 

1295-129.09 (Reserved 1 

129.100 

Aldrin/dteldrln. 

129.101 

DDT. DDD and DDE. 

120.102 

Endrln 

120.103 

Toxaphene. 

129.104 

Benzidine. 

129,105 

Polychlorinated Biphenyls (PCBs). 


Aunioarrr: Sac. 507, 308, 501. Federal Wa¬ 
ter Pollution Control Act Amendment* of 
1972 (Pub. L. 92-500. 86 SUt. 816, (83 DSC. 
1251 et seq.) )* 

2. Subpart A of Part 129 is further 
amended by adding a new paragraph (f) 
to $ 129.4 to read as follows: 

§ 129.4 Toiif pollutant-. 

• • a « • 

<f) Polychlorinated Biphenyls 
(PCBs) —polychlorinated biphenyls 

<PCBs> means a mixture of compounds 


composed of the biphenyl molecule which 
has been chlorinated to varying degrees. 

3. Subpart A of Part 129 is further 
amended by adding a new $ 129.105 to 
read as follows: 

§ 129.105 Polychlorinated biphenyl* 
(PCB*). 

<a> Specialized definitions. (1) “PCB 
Manufacturer.” means a manufacturer 
who produces polychlorinated biphenyls. 

»2) “Electrical capacitor manufactur¬ 
er” means a manufacturer who pro¬ 
duces or assembles electrical capacitors 
in which PCB or PCB-contalning com¬ 
pounds are part of the dielectric. 

(3) “Electrical transformer manufac¬ 
turer” means a manufacturer who pro¬ 
duces or assembles electrical transform¬ 
ers in which PCB or PCB-containing 
compounds are part of the dielectric. 

(4) The ambient water criterion for 
PCBs In navigable waters is 0.001 Mg/1. 

<b) PCB Manufacturer —(1) Applica¬ 
bility. (i) These standards or prohibi¬ 
tions apply to: 

(A) All discharges of process wastes: 

• B > All discharges from the manufac¬ 
turing or incinerator areas, loading and 
unloading areas, storage areas, and 
other areas which are subject to direct 
contamination by PCBs as a result of the 
manufacturing process, including but 
not limited to: 

(!) Stormwater and other runoff ex¬ 
cept as hereinafter provided in sub- 
paragraph (ID; and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
PCBs: or to stormwater runoff that ex¬ 
ceeds that from the ten-year 24-hour 
rainfall event. 

(2> Analytical Method Acceptable- 
Environmental Protection Agency meth¬ 
od specified In 40 CFR Part 136 except 
that a 1-liter sample size is required to 
increase analytical sensitivity. 

(3) Effluent Standards: (i> Existing 
Sources. PCBs are prohibited in any dis¬ 
charge from any PCB manufacturer: 
(11) New Sources. PCBs are prohibited in 
any discharge from any PCB manufac¬ 
turer. 

<c> Electrical Capacitor Manufactur¬ 
er— (1) Applicability . (i) These stand¬ 
ards or prohibitions apply to: 

«A> All discharges of process wastes: 
and 

«B> All discharges from the manufac¬ 
turing or incineration areas, loading and 
unloading areas, storage areas and other 
areas which are subject to direct con¬ 
tamination by PCBs as a result of the 
manufacturing process, including but not 
limited to: 

it) Stormwater and other runoff ex¬ 
cept as hereinafter provided In subpara¬ 
graph (ii): and 

(2) Water used for routine cleanup or 
cleanup of spills. 

(11) These standards do not apply to 
stormwater runoff or other discharges 


from areas subject to contamination 
solely by fallout from air emissions of 
PCBs: or to stormwater runoff that ex¬ 
ceeds that from the ten-year 24-hour 
rainfall event. 

(2) Analytical Method Acceptable. 
Environmental Protec tion Agency 
method specified in 40 CFR Part 136. 
except that a 1-liter sample size is re¬ 
quired to increase analytical sensitivity. 

(3) Effluent Standards— (ij Existing 
Source*. PCBs are prohibited in any dis¬ 
charge from any electrical capacitor 
manufacturer: <ii> New Sources. PCBs 
are prohibited In any discharge from any 
electrical capacitor manufacturer. 

(d) Electrical Transformer Manufac¬ 
turer— (1) Applicability, (i) These 
standards or prohibitions apply to: 

<A) All discharges of process wastes: 
and 

(B) All discharges from the manufac¬ 
turing or incineration areas, loading and 
unloading areas, storage areas, ami 
other areas which are subject to direct 
contamination by PCBs as a result of 
the manufacturing process. Including 
but not limited to: (1) Stormwater and 
other runoff except as hereinafter pro¬ 
vided in subparagraph (ii); and (2) 
Water used for routine cleanup or clean¬ 
up of spills. 

(ii) These standards do not apply to 
stormwater runoff or other discharges 
from areas subject to contamination 
solely by fallout from air emissions of 
PCBs: or to stormwater runoff that ex¬ 
ceeds that from the ten-year 24-hour 
rainfall event. 

(2) Analytical Method Acceptable. En¬ 
vironmental P rotec tion Agency method 
specified in 40 CFR Part 136. except that 
a 1-liter sample size is required to in¬ 
crease analytical sensitivity. 

(3) Effluent Standards— (i) Existing 
Sources. PCBs arc prohibited in any dis¬ 
charge from any electrical transformer 
manufacturer; (ii) New Sources. PCBs 
are prohibited in any discharge from 
any electrical transformer manufac¬ 
turer. 

<e) Adjustment of effluent standard 
for presence of PCBs in intake water . 
Whenever a facility which is subject to 
these standards has PCBs in its effluent 
which result from the presence of PCBs 
in its intake waters, the owner may ap¬ 
ply to the Regional Administrator (or 
State Director, if appropriate), for a 
credit pursuant to the provisions of 
f 129.6. where the source of the water 
supply is the same body of water into 
which the discharge is made. The re¬ 
quirement of subparagraph d) of f 129.- 
6(a). relating to the source of the water 
supply, shall be waived, and such facil¬ 
ity shall be eligible to apply for a credit 
under I 129.6, upon a showing by the 
owner or operator of such facility to the 
Regional Administrator (or State Direc¬ 
tor. if appropriate) that the concentra¬ 
tion of PCBs in the intake water supply 
of such facility does not exceed the con¬ 
centration of PCBs in the receiving water 
body to which the plant discharges its 
effluent 

|FR Doc.77-3024 Filed 2-l-77;8:45 ami 
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PROPOSEO RULES 


COMMODITY FUTURES TRADING 
COMMISSION 
[ 17 CFR Parts 10.12 and 147 ] 

OPEN COMMISSION MEETINGS; 

EX PARTE COMMUNICATIONS 

Proposed Rules Implementing the 
Government in the Sunshine Act 

The Commodity Futures Trading 
Commission proposes to adopt rules 
concerning the opening of meetings of 
the Commission to public observance and 
prohibiting ex parte communications be¬ 
tween certain persons outside the Com¬ 
mission and Commission decisional em¬ 
ployees. When adopted, the rules will 
reflect the Commission's implementation 
of the open meeting requirements of 
section 3<a> of the Government in the 
Sunshine Act. Pub. L. 94-409, And the 
prohibitions against ex parte communi¬ 
cations contained in section 4 of that 
Act/ 

The open meeting provisions will com¬ 
prise a new Part 147 of Title 17 of the 
Code of Federal Regulations. To imple¬ 
ment the ex parte communication pro¬ 
visions. the Commission proposes to re¬ 
vise certain sections of the Commission’s 
Rules of Practice, which comprise Part 
10 of Title 17. and the Commission’s 
Rules Relating to Reparations Proceed¬ 
ings, which comprise Part 12 of Title 17. 

A section-by-section explanation and 
the text of the Commission's proposed 
rules are set forth below’: 

Open Commission Meetings 

GENERAL POLICY CONSIDERATIONS. PURPOSE 
AND SCOPE or rules; definitions 

Proposed 9 147.1 of Part 147 generally 
describes the purpose and scope of the 
rules and states the Commission's de¬ 
sire to Inform the public of its activities 
and to conduct its business in an open 
manner to the fullest possible extent pur¬ 
suant to the rules of Part 147. Proposed 
9 147.2 defines various terms used in 
Part 147. Consistent with the Govern¬ 
ment in the Sunshine Act. the term 
“meeting” is broadly defined to mean the 
deliberations of a quorum of Commis¬ 
sioners that determine or result in the 
joint conduct or disposition of official 
Commission business. The Commission 
intends broadly to construe this defini¬ 
tion to treat as a meeting subject to these 
regulations all deliberations by any 
group of Commissioners constituting a 
quorum that relate to the business of 
the Commission, whether or not any of¬ 
ficial action Is taken or formal decision 
made as a result of those deliberations. 
general requirement or open meetings: 

GROUNDS UPON WHICH MEETINGS MAY BE 

CLOSED 

Proposed 9 147.3(a) states the general 
requirement that every portion of every 
meeting of the Commission shall be open 
to the public, and generally prohibits 


1 The open meeting rules arc being pro¬ 
poned following consultation by the Com* 
mUMon with the Office of the Chairman of 
the Administrative Conference of the United 
States as required by section 3(a) of the 
Government In the Sunshine Act. 5 UB.C. 
6Mb<g). 


Commissioners from conducting or dis¬ 
posing of Commission business other 
than in accordance with the rules of Part 
147. Meetings are also prohibited from 
being held in places which discriminate 
on the basis of race, color, creed, national 
origin, ancestry, religion or sex. So long 
as the orderly conduct of Commission 
business and effective operation of the 
Commission permit, the Commission will 
attempt to hold open meetings at times 
and in locations which maximize public 
oonvenience. and will allow persons In 
attendance at open meetings electron¬ 
ically to record or otherwise transcribe 
the proceedings. Of course, persons seek¬ 
ing to attend open meetings will not be 
burdened by any precondition to admit¬ 
tance: thus the Commission Will not re¬ 
quire that they identify themselves or 
whom they represent or disclose their 
purposes for wishing to attend. 

Certain types of meetings or portions 
of meetings and certain information per¬ 
taining thereto are permitted to be 
treated as non-public pursuant to ex¬ 
emptions contained in section 3(a) of 
the Government In the Sunshine Act. 
Section 147.3(b) of the proposed rules 
sets forth In detail these ten exemptions 
pursuant to which meetings may be 
closed to the public. It further states that 
the requirements of proposed 99 147.4. 
147.5 and 147.6—which generally set 
forth tiie procedures for announcing and 
for closing meetings—shall not apply to 
any information pertaining to closed 
meetings that would otherwise be re¬ 
quired to be made public by the open 
meeting rules. The Introductory lan¬ 
guage of 4 147.3(b) emphasizes, however, 
that the Commission may determine that 
the public Interest requires that any 
meeting or portion thereof, or any in¬ 
formation related thereto, which the 
Commission might law fully treat as non- 
public pursuant to 5 147.3(b). should 
nevertheless be opened and made avail¬ 
able to the public. 

The first exemption from the general 
open meeting requirement is embodied 
in proposed f 147.3(b)(1) and relates to 
matters the disclosure of which are 
specifically authorized by Executive 
order to be kept secret In the Interests of 
national defense or foreign policy and 
which in fact liave been properly classi¬ 
fied under such an Executive order. The 
second exemption, contained in proposed 
5 147.3(b) <2). encompasses matters that 
relate solely to internal personnel rules 
and practices of the Commission or any 
other Federal agency. Under the rules, 
the application of this exemption will ex¬ 
pressly be limited to specific types of 
matters affecting agency personnel rules 
and practices; it will not be invoked to 
close meetings that concern the general 
operations of the Commission, including, 
for example, general Commission budget¬ 
ary matters. 


* Of course, when meeting* concerning 
Commission operating priorities or budgetary 
considerations focu* on certain specific kinds 
of problems, the Commission may find it 
necessary and appropriate to close a portion 
or a meeting to the public as permitted by 
other exemptions contained In proposed 
I 147.3(b). 


Proposed 9 147.3(b)(3) protects 
against disclosure of matters specifically 
exempted from disclosure by statute. 
This will include, but will not necessarily 
be limited to. data and Information ob¬ 
tained by the Commission pursuant to 
sections 8 and 16 of the Commodity Ex¬ 
change Act. as amended, 7 U.S.C. 12 to 
12-3 and 20. 

Meetings concerning or Involving dis¬ 
cussions of trade secrets and commercial 
or financial information obtained from a 
person and privileged or confidential will 
be protected under proposed 9 147.3<b> 
(4). and the fifth exemption, proposed 
9 147.3(b)(5)• will permit the Commis¬ 
sion to discuss in confidence matters that 
involve accusing any person of a crime, 
or formally censuring any person. 

Proposed 9 147.3‘b)(6>. the sixth ex¬ 
emption from the general open meeting 
requirement, encompasses matters in¬ 
volving information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy. Discussions involving 
certain investigatory records compiled 
for law r enforcement purposes, or in¬ 
formation which, if written, would be 
contained In such records are the sub¬ 
ject of tiie seventh exemption, contained 
in proposed 9 147.3(b)(7). Proposed 
9 147.3(b)(8) will permit the Commis¬ 
sion to hold a non-public meeting con¬ 
cerning information contained in or re¬ 
lated to certain reports prepared by. on 
behalf of. or for the use of the Commis¬ 
sion or any other agency responsible for 
regulating or supervising financial in¬ 
stitutions. but only to the extent that 
premature disclosure of such Informa¬ 
tion would be likely to have an adverse 
effect on commodities market conditions 

Exemption nine, proposed 9 147.3<b» 
«9>. pertains to mat tern involving in¬ 
formation the premature disclosure of 
which would be likely to lead to sig¬ 
nificant financial speculation in cur¬ 
rencies. securities, or commodities, sig¬ 
nificantly endanger the stability of any 
financial institution, or. in general, frus¬ 
trate significantly the Implementation 
of a proposed Commission action Fi¬ 
nally, the tenth exemption, as set forth 
in proposed 9 147.3(b) (10), relates to 
matters which specifically concern the 
Commission’s involvement in federal or 
state civil actions or similar legal pro¬ 
ceedings. or formal adjudications by the 
Commission. 

The Commission intends to construe 
these exemptions narrowly in light of 
the broad remedial purposes to be served 
by the open meeting requirements, al¬ 
though not so narrowly as to defeat the 
important competing policy considera¬ 
tions that Congress recognized by the 
adoption of the exemptive provision*. 
Thus, for example, the seventh and 
tenth exemptions, as incorporated in 
5 147.3(b)(7) and 147.3(b) (10) respec¬ 
tively. will normally be Invoked only to 
close meetings relating to specific inves¬ 
tigative. enforcement or litigation mat¬ 
ters (either existent or proposed); they 
will not be invoked as a basts for closing 
meetings which involve no more than 
generalized legal discussions or at which 
the Commission receives legal or other 
advice of a general nature. 


FEDERAL REGISTER, VOL. 42, NO 22—WEDNESDAY, FEBRUARY 2. 19 77 









PROPOSED RULES 


Procedure row Announcing Msrrtucs 

Advance notice of all Commission 
meetings is required to be provided to the 
public by propoated 8 147.4fa). Generally, 
the advance notice must be made by a 
public announcement at least one week 
before the meeting. The notice will gen¬ 
erally Indicate the date. time, place and 
subject matter of the meeting, including 
which portions of the meeting shall be 
open or closed to the public, and desig¬ 
nate an official of the Commission who 
may be contacted for further informa¬ 
tion about the meeting. However, when 
a majority of Commissioners determines 
by a recorded vote that Commission 
business requires the holding of a meet¬ 
ing upon less than a week's public notice, 
proposed f 147.4(b) will allow the Com¬ 
mission to moke the public announce¬ 
ment required by § 147.4(a) at the 
earliest practicable time. 

Proposed $ 147.4(c) provides that nec¬ 
essary changes in the time or place of 
a meeting for which a public announce¬ 
ment has previously been made shall be 
publicly announced at the earliest prac¬ 
ticable time. A change in the subject 
matter of a previously announced meet¬ 
ing. or a change concerning which por¬ 
tion or portions of a previously an¬ 
nounced meeting will be open or closed 
to the public, must be authorized by a 
majority of Commissioners, determined 
by a recorded vote, and publicly an¬ 
nounced at the earliest practicable time. 

The methods by which meetings are 
to be publicly announced—as required 
by proposed 9$ 147.4 (a), «b> and (c) — 
ore set forth in proposed M 147.4(d) 
and <e), and Include a public calen¬ 
dar to be printed and regularly distrib¬ 
uted to interested persons, publication in 
the Federal Register of the public an¬ 
nouncements. and direct public access to 
the Commission’s Office of the Secretar¬ 
iat, which may be contacted during nor¬ 
mal business hours for information 
about meetings. 

OeimiAL PROCEDURE FOR Cl-OSING MEET¬ 
INGS 

In accordance with the provisions of 
proposed 9 147.5, a Commission determi¬ 
nation to close a meeting, as authorized 
pursuant to 9 147.3(b). shall be made 
only upon the majority vote of all Com¬ 
missioner*. The vote of each Commis¬ 
sioner must be recorded and no proxies 
shall be allowed. While a separate re¬ 
corded vote must be token with respect 
to each meeting or portion of a meeting 
to be closed or with respect to any re¬ 
lated information to be withheld, a single 
vote may be taken with respect to a 
series of meetings or with respect to re¬ 
lated Information when all meetings lti 
the series Involve the same matters and 
are scheduled to be held within a 30-day 
period. 

To the extent that his interests may be 
directly affected, proposed § 147.5(d) 
l>ermits any person to petition the Com¬ 
mission in writing to close a portion of a 
meeting pursuant to any of three spe¬ 
cific exemptive provisions contained In 
I 147.3(b). Upon request of any Commis¬ 
sioner. the Commission shall cast a re¬ 


corded vote whether to close that portion 
of the meeting. 

Proposed 5 147.5(c) will permit any 
Commission employee to petition the 
Commission in writing to open a meeting 
or portion thereof which might other¬ 
wise be closed if that employee's appoint¬ 
ment, employment or dismissal is the 
subject of the meeting or portion of the 
meeting. Upon receipt of a petition from 
an employee, the Commission shall open 
the meeting or portion of the meeting to 
the public. 

Within one day after any vote has been 
taken pursuant Id one of the foregoing 
subsections of 9 147.5, the Commission 
will be required under proposed | 147.5 
(f) to make publicly available a written 
copy of the vote, as well as a full writ¬ 
ten explanation of the Commission's ac¬ 
tion closing any portion of any meeting— 
Including a list of persons expected to 
attend the meeting and their affiliations. 
In addition, for every meeting or portion 
of a meeting closed to the public, the 
Communion’s General Counsel is re¬ 
quired by proposed 8 147.5(g) to certify 
publicly that, in his or her opinion, the 
meeting or portion thereof may be closed, 
stating each relevant exemptive provi¬ 
sion contained in 5 147.3(b). 

Proposed 89 147.5(h) and 147.5(1) re¬ 
quire that the following shall be made 
available for public inspection in the 
Commission's Public Reference room: 
written copies of votes to close meetings; 
written explanations, pursuant to § 147.5 
<f>. of the Commission's action In closing 
portions of meetings; certifications of 
the Commission's General Counsel re¬ 
quired by 9 147.5(g); and a statement 
from the presiding officer at every meet¬ 
ing which Is closed, tn whole or in part, 
setting forth the time and place of the 
meeting and the persons present 

Si*rei a!. Procedure for Closing Certain 
Meetings 

A special procedure for closing Com¬ 
mission meetings or portions of meetings 
that may properly be closed pursuant to 
any one or more of five specific exemp¬ 
tions found in 8 147.3(b) is set forth in 
proposed 9 147.6.* Section 147.6(a) pro¬ 
vides that any meeting or portion of a 
meeting may be closed pursuant to these 
five exemptions upon a majority vote of 
Commissioners cast at the beginning of a 
meeting or portion of a meeting. Section 
147.6(b) states that the provisions of 


•Section 3(A) of the? Government In the 
Sunshine Act, ft U.8 C. 662b(d)(4). provide* 
that any Agency, a majority of who* meet¬ 
ings may properly be closed to the public pur¬ 
suant to one or another of thcae five exemp¬ 
tions. may adopt regulations Implementing 
Apcctal procedures for clotting meetings pur¬ 
suant to these exemption* In reviewing the 
Agendas for Commission meeting* held alnce 
the creation of the Commtasion In April 1076. 
the Commission has found that well In ex¬ 
cess of a majority of agenda Items com¬ 
prise. and well in excess of a majority of 
Commission meeting time has been devoted 
to. matters that are encompassed by these 
five exemption*. Accordingly, the Commis¬ 
sion has proposed I 147.6 to implement the 
special procedures set forth in ft U 8.C ftftSb 
(d)(4). 


«T)S9 

1147.4 (relating to the announcement of 
meetings) and certain provisions of 
9 147.5 (relating to the general procedure 
for dosing meetings) shall not apply to 
meetings or portions thereof to which 
8 147.6(a) Is applied. 

A written copy of all votes taken pur¬ 
suant to 9 147.6(a) is required by 9 147.6 
(c) to be made publicly available In the 
Commission's Public Reference Room 
and the Commission is required to make 
the earliest practicable public announce¬ 
ment of the time, place and subject mat¬ 
ter of any portion of a meeting to which 
8 147.6(a) is applied. 

Maintenance of Transcripts. Recordings 
and Minutes of Closed Meetings 

As a general rule, proposed 8 147.7(a) 
requires the Commission to make a com¬ 
plete transcript or electronic recording of 
each meeting or portion of a meeting 
closed to the public. However. In the case 
of meetings or portions of meetings that 
may be closed pursuant to any one or 
more of four specific exemptions found in 
8 147.3(b)/ proposed 8 147.7(b) will al¬ 
low the Commission merely to keep a set 
of minutes fully describing and summa¬ 
rizing all mntters discussed and all ac¬ 
tions taken. 

Public Availability of and Requests for 

CoriEs of Transcripts, Recordings and 

Minutes or Closed Meetings 

The Commission is required by pro¬ 
posed 9 147.8(a) promptly to moke avail¬ 
able in its Public Reference Room the 
transcript, electronic recording or set of 
minutes that 8 147.7 reouires to be kept 
with respect to each closed meeting or 
portion of a meeting, except that the 
Commission is not required to discing 
any items of discussion or testimony that 
are determined to contain information 
which may be withheld under 9 147.3(b) 
Pursuant to proposed section 147.8(b). 
this determination will be made by the 
Director of the Commission's Office of 
Public Information after consultation 
with the Commission's General Counsel 
and the Director of any affected staff di¬ 
vision; any person objecting to a deter¬ 
mination may. by written petition, seek 
Commission review of that determina¬ 
tion. 

Under the provisions of proposed 
8 147.8(c), the Commission is required to 
keep the transcript, electronic recording 
or set of minutes required to be made 
of a closed meeting or closed portion of 
a meeting for at least two years after the 
meeting, or until one year alter the con¬ 
clusion of any Commission proceeding 
with respect to which the meeting or por¬ 
tion was held, whichever is longer. 

Copies of t-anscrlpta. transcriptions of 
electronic recordings or sets of minutes 
publicly available under f 147.8< a) which 
disclose the identity of each speaker, are 
required by proposed 9 147.9 to be fur¬ 
nished upon request to any person at the 
actual cost of duplication or transcrip¬ 
tion. These costs shall be determined 
by reference to the schedule of fees in- 


* There exemptions can also serve a* a baele 
for Invoking the special procedure for clos¬ 
ing meeting* pursuant to proposed I 147 6 
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corpora ted in the Commission ’s rules 
implementing the Freedom of Informa¬ 
tion Act. 17 CFR 145b. 

In ruu’RETATioK or Part 147 With 
Other Provisions or Law 


Finally, proposed I 147.10 makes clear 
that nothing In Part 147 shall otherwise 
expand or limit the present rights of any 
person under the Commission's rules im¬ 
plementing the Freedom of Information 
Act as set forth in Part 145 of Title 17. 
except that the exemptions to the general 
open meeting requirement that are set 
forth in f 147.3(b) shall apply to any 
request made under the Commission’s 
Freedom of Information Act Rules (Part 
145> for access to transcripts, recordings 
or sets of minutes described in Part 147. 
Further, f 147.10 notes that Part 147 does 
not authorize the Commission to with¬ 
hold any record (including transcripts, 
recordings or sets of minutes required 
by Part 147) from any person which is 
otherwise available under the Commis¬ 
sion's rules implementing the Privacy 
Act as set forth in Part 146 of Title 17. 
and that the provisions of Chapter 33 of 
Title 44 of the United States Code re¬ 
garding the disposal of records shall not 
apply to the transcripts, recordings or 
sets of minutes described In Part 147. 

The text of projxxsed Part 147 of Title 
17 of the Code of Federal Regulations 
Isas follows: 


PART 147—OPEN COMMISSION 
MEETINGS 


Sec 
147 1 


147.2 

1473 

147 4 
147.5 

1476 

147.7 

1478 


147 0 


147 10 


Oeoeral policy cotiMdcranoti*. pur- 
pone and scope of rules relating to 
open Commission meetings 

Definitions. , 

Genera! requirement of open meet¬ 
ings; grounds upon which meetings 
may be closed. 

Procedure for announcing meetings. 

General procedure for dosing meet¬ 
ings. 

Special procedure for closing certain 
meetings. 

Maintenance of transcript*, record¬ 
ings and minutes of dosed rneet- 

Publlc availability of transcripts, re¬ 
cordings and minutes of closed 
meetings 

Requests for copies or transcripts, 
recordings or minutes of closed 
meetings. 

Interpretation of this part with other 
provisions. 


Authority: Sec. 3(a), Pub. L 04-409, 00 
Stat. 1341 (5 U.S C. 552b); sec. 101(a) (11). 
Pub L 93-463. 88 Stmt. 1301 (7 U.S.C. 4a(J) 
(Supp V. 1975)). 


§117.1 t General policy con sidern I lores 
purpose and *cope of rule* relating 
to open ( ommi-«.ion merlin**. 

• ft) This part contains the rules of 
the Commodity Futures Trading Com¬ 
mission Implementing the open meet¬ 
ing requirements of the Government in 
the Sunshine Act (Pub. L. 94-409, 90 
Stat. 1241, 5 UJ3.C. 552b). These rules 
apply to all deliberations of a quorum 
of the Commission which determine or 
result in the conduct or disposition of 
official Commission business, with the 


exception of deliberations required or 
permitted by $1 147.4, 147.5 or 147.6. 

(b> Among the primary purposes of 
these rules is the Commission's desire 
to inform the public to the fullest extent 
possible of its activities as an aid to its 
properly carrying out its responsibility 
for administrating and enforcing the 
Commodity Exchange Act. as amended. 
7 U.8.C. 1. et scq.. and the Commission’s 
belief that. In order to guarantee public 
confidence in the integrity of 11s deci¬ 
sion-making. it must, to the fullest pos¬ 
sible extent, conduct its business in an 
open manner. 

§ 117.2 Definition*. 

For purposes of this part: *a> '’Agen¬ 
cy’' includes the Commodity Futures 
Trading Commission: 

ib> "Commission" means the Com¬ 
modity Futures Trading Commission. 

<c> "Commissioner" means a member 
of the Commodity Futures Trading Com¬ 
mission duly appointed as a Commis¬ 
sioner in accordance with section 2(a) 
(21 of the Commodity Exchange Act. as 
amended. 7 U.S.C. 4a*a>; 

<d> "Meeting" means the dclibera* 
lions of a quorum of Commissioners that 
determine or result in the Joint conduct 
or disposition of official Commission 
business, but does not include delibera¬ 
tions required or permitted by §5 1474 
147.5 or 147.6; 

(e> "Person" Include* an individual, 
partnership, corporation, association, 
exchange or other entity or organiza¬ 
tion; 

(f) "Quorum" means at least the 
minimum number of Commissioners re¬ 
quired to take action on behalf of the 
Commission. 

§ 147.3 General requirement of open 
meeting*: ground* upon whirli meet¬ 
ing* imn be rioted. 

<a> Commissioners shall not jointly 
conduct or dispose of agency business 
other than in accordance with the rules 
of this part, and meetings shall not be 
held in places which restrict member¬ 
ship or attendance or otherwise dis¬ 
criminate on the basis of race, color, 
creed, national origin, ancestry, religion 
or sex. Except as provided in paragraph 
<b> of this section, every portion of 
every’ meeting of the Commission shall 
be open to public observation. 

<b> Except where the Commission 
finds that the public interest requires 
otherwise, meetings or portions of meet¬ 
ings shall not be open to public observa¬ 
tion. and the requirements of II 147.4, 
147.5 and 147.6 shall not apply to any 
information pertaining to such meetings 
or portions of meetings otherwise re¬ 
quired by the rules of this part to be 
publicly disclosed, where the Commission 
determines that such meetings or por¬ 
tions of meetings or the disclosure of 
such information is likely’ to: 

(1) Disclose matters that (i) are spe¬ 
cifically authorized under criteria 
established by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy, and <ii> are 


in fact properly classified pursuant to 
such Executive order; 

(2> Relate solely to the internal per¬ 
sonnel rules and personnel practices of 
the Commission or any other agency of 
the Government of the United StAtes. in¬ 
cluding, but not limited to. operational 
rules, guidelines, and manuals of pro¬ 
cedure for investigators, auditors, and 
other employees (other than those rule* 
and practices which establish legal re¬ 
quirements to which members of the 
public are expected to conform); 

13 • Disclose matters specifically ex¬ 
empted from disclosure by statute (oilier 
than the Freedom of Information Act. 
as amended. 5 UJS.C. 552), provided 
that such statute <J) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (11) establishes particu¬ 
lar criteria for withholding or refers to 
particular types of matters to be with¬ 
held. This includes, but is not limited to. 
data and information which would sep¬ 
arately disclose the business transac¬ 
tions of any person and trade secrets or 
names of customers that have been ob¬ 
tained by the Commission in an inves¬ 
tigation conducted pursuant to section 

8 or section 16 of the Commodity Ex¬ 
change Act. as amended. 7 U.S.C. 12 to 
12-3 and 20, for the efficient execution 
of the provisions of that Act or in order 
to provide information for the use of 
Congress; 

«4» Disclose trade secrets and com¬ 
mercial or financial information obtain¬ 
ed from a person and privileged or con¬ 
fidential including, but not limited to: 

<i) Information contained in any doc¬ 
ument submitted to or required to be 
filed with the Commission where the 
Commission has undertaken formally or 
informally to receive such submission or 
filing for its use or the use of specified 
persons only, and the information is of a 
kind not normally disclosed by the per¬ 
son from whom it was obtained includ¬ 
ing. but not limited to: 

«A> Certain information on Form 
1-FR required filed pursuant to 17 CFR 
1.10 and schedules 1. 2, 4. 5. 6. 7. 8. and 

9 thereto; 

<B> Reports of stocks of grain, such 
as Forms 38. 38C. 38M and 38T, required 
to be filed pursuant to 17 CFR 1 44: 

(C) Statements of reporting traders 
on Form 40 required to be filed pursuant 
to 17 CFR 18.04 ; 

<D> Statements concerning special 
calls on positions required to be filed 
pursuant to 17 CFR 21.00; 

(Ei Statements concerning identifi¬ 
cation of special account on Form 102 
required to be filed pursuant to 17 CFR 
17.01; and 

<Fi Reports filed on forms in the 01. 
03 and 04 series required to be filed pur¬ 
suant to 17 CFR 17.00. 18.00 and 19.00; 

(11) Information contained in reports, 
summaries, analyses, transcripts, letter* 
or memoranda arising out of. in antici¬ 
pation of or in connection with an ex¬ 
amination or inspection of the books 
and records of any person or any other 
forma) or informal Inquiry or investiga¬ 
tion: and 
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<ill> Information for which confiden¬ 
tial treatment has been requested and 
granted In accordance with 17 CFH 
145 9* 

(5)’ Involve accusing any person of a 
crime, or formally censuring any person, 
including but not limited to: 

(1) Requests by the Commission that 
the Attorney General of the United 
States institute a criminal action against 
any person believed to have violated any 
provision of the Commodity Exchange 
Act. as amended. 7 UB.C. 1. ct seq. or 
any rule, regulation or order thereunder; 

<ii> The consideration of any admin¬ 
istrative proceeding instituted or to be 
instituted by the Commission against 
any person for a violation of the^Com¬ 
modity Exchange Act, as amended. 7 
U.S.C. 1, et scq., or any rule, regulation 
or order thereunder; 

<6> Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, including, but not limited 
to. Information of that character con¬ 
tained in: _ - . 

<i> Files concerning employees of the 

Commission; .. . 

(U) Files concerning persons subject 
to regulation by the Commission includ¬ 
ing files with respect to applications for 
registration as a futures commission 
merchant, an association person, a floor 
broker, a commodity pool operator, a 
commodity trading advisor, and bio¬ 
graphical data forma submitted with such 
applications. Examples of the tnfoima- 
tlon on the applications or forms which 
may be protected are a person’s home ad¬ 
dress. social security number, date and 
place of birth and. in appropriate cases, 
game of the information concerning prior 
arrests, indictments, criminal convic¬ 
tions or other sanctions imposed by stale 
or federal courts or regulatory authori¬ 
ties; and ^ # 

<tll> Files containing information for 
which confidential treatment has been 
requested and granted in accordance 
with 17 CFR 145.9; 

(7) Disclose investigatory records 
c ompiled for law enforcement purposes, 
or information which if written would be 
contained In such records, to the extent 
that production of such records or infor¬ 
mation would <l> Interfere with enforce¬ 
ment proceedings (ii) deprive a person 
of a right to a fair trial or on impartial 
adjudication, <UI) constitute an unwar¬ 
ranted invasion of personal privacy. (lv) 
disclose the Identity of a confidential 
source, (v) disclose investigative tech¬ 
niques and procedures, or (vi) endanger 
tiie life or physical safety of law enforce¬ 
ment personnel. Investigatory records 
and information Include all documents, 
records, transcripts, correspondence and 
related memoranda and work-product 
concerning examinations and other in¬ 
anities or Investigations and related 
litigation as authorised by law. which 
pertain to or may disclose the possible 
violations by any person of any provi¬ 
sion of law, including the Commodity Ex¬ 
change Act. as amended, or of any rule or 
regulation adopted by the Commission 
or which pertain to the qualifications of 
any person registered or seeking registra¬ 


tion under that Act or of any person af¬ 
filiated with such person; and all writ¬ 
ten communications from or to Any per¬ 
son who has confidentially complained or 
otherwise furnished information respect¬ 
ing such possible violations, as well as 
all correspondence and memoranda in 
connection with such confidential com¬ 
plaints or information; 

<8) Disclose Information contained in 
or related to examination, operating, or 
condition reports prepared by. on behalf 
of, or for the use of the Commission or 
any other agency responsible for the reg¬ 
ulation or supervision of financial in¬ 
stitutions when the premature disclosure 
of such information would be likely to 
have an adverse effect on commodities 
market conditions: 

(9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to <1) lead to significant financial 
speculation in currencies, securities, or 
commodities, fU) significantly endanger 
the stability of any financial institution, 
or iill) frustrate significantly the imple¬ 
mentation of a proposed Commission ac¬ 
tion. except where the Commission has 
already disclosed to the public the con¬ 
tent or nature of its proposed action, or 
where the Commission is required by law 
to make such disclosure on its own initia¬ 
tive prior to taking final Commission ac¬ 
tion on such proposal; or 

(10) Specifically concern the Commis¬ 
sion's Issuance of a subpoena, or the 
Commission's participation in a civil ac¬ 
tion or proceeding, an action in a foreign 
court or international tribunal, or an 
arbitration, or the initiation, conduct, or 
disposition by the Commission of a par¬ 
ticular case of formal agency adjudica¬ 
tion pursuant to the procedures in 5 
UJ3.C. 554 or otherwise Involving a deter¬ 
mination on the record after opportunity 
for a hearing. 

§ 1*17.4 P roc e d u re for mmiHinrins inert¬ 
ing*- 

(a) Advance notice of all meetings of 
the Commission shall be provided to the 
public. In the case of each meeting, ex¬ 
cept as provided in paragraph <b) of this 
section and in 1 147.6. the Commission 
shall, except to the extent that such in¬ 
formation is exempt from disclosure un¬ 
der the provisions of 1147.3(b). make a 
public announcement, at least one week 
before the date of the meeting, of the 
time, place and subject matter of the 
meeting and which portions of the meet¬ 
ing shall be open or closed to the public, 
and shall indicate an official of the Com¬ 
mission who may be contacted at a des¬ 
ignated telephone number for informa¬ 
tion about the meeting. 

(b) When a majority of Commission¬ 
ers determines by a recorded vote that 
Commission business requires a meeting 
to be held upon public notice of less than 
one week as required by paragraph. <a> 
of this section, the Commission .-frail, 
except to the extent that such informa¬ 
tion is exempt from disclosure under the 
provisions of 1147.3(b), make a public 
announcement, at the earliest practicable 
time, of the time, place and subject mat¬ 
ter of the meeting and which portions 
of the meeting shall be open or closed 


to the public, and indicate an official of 
the Commission who may be contacted 
at a designated telephone number for 
information about the meeting. 

(c) (1) When it becomes necessary to 
change the time or place of a meeting 
for which a public announcement has 
been made pursuant to paragraphs <a) 
or <b> of this section, the Commission 
shall publicly announce such change at 
the earliest practicable time. 

(2) When it becomes necessary with 
respect to a meeting for which a public 
announcement has already been made 
pursuant to paragraphs (a). <b) or 
<c) (1) of this section to change the sub¬ 
ject matter of a meeting, or change the 
Commission’s determination as to which 
portions of a meeting shall be open or 
closed to the public, a majority of ail 
Commissioners shall determine by a re¬ 
corded vote that Commission burines* 
requires such a change and that no ear¬ 
lier announcement of the change was 
possible, and the Commission shall pub¬ 
licly announce such change and the vote 
of each Commissioner upon such change 
at the earliest practicable time. 

<d) Public announcement of meeting* 
as required by this section, shall be pro¬ 
vided as follows: 

(1) A public calendar shall be printed 
and distributed by the Commission on 
a regular basis to interested persons to 
provide advance public notice of meetings 
as required by paragraph (a) of this 
section, and, to the extent practicable, as 
required by paragraphs <b) and (c) of 
this section. Upon request in writing to 
the Office of Public Information. Com¬ 
modity Futures Trading Commission. 
2033 K Street. N.W.. Washington. DC 
20581. any person or organization will 
be sent the public calendar on a regular 
baris free of charge. Copies of the public 
calendar also will be publicly available 
in the Commission’s Office of Public 
Information. 

<2) Interested persons may contact 
the Commission's Office of the Secre¬ 
tariat during normal business hours to 
obtain information concerning future 
meetings. 

<e> Immediately following each public 
announcement required by this section, 
the Commission shall submit for pub¬ 
lication in the Federal Register, except 
to the extent that such information Ls 
exempt from disclosure under the pro¬ 
visions of 1147.3(b), notice of the time, 
place, and subject matter of a meeting, 
which portions of the meeting shall be 
open or closed to the public, any change 
In one of the preceding and the name and 
telephone number of an official of the 
Commission who may be contacted for 
Information about the meeting. 

g 117.5 Crnrrvl prornlurr for rlo»it»g 
meeting*. 

(a) The Commission shall determine 
that a meeting or portion of a meeting 
will be closed to public observation pur¬ 
suant to I 147.3(b) only upon the major¬ 
ity vote of all Commissioners. The vote 
of each Commissioner shall be recorded, 
and the use of proxies shall be prohibited. 

(b) A separate vote of Commissioners 
shall be taken with respect to each meet- 
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lng a portion or portion* of which arc 
proposed to be closed to the public pur¬ 
suant to 9 147.3<b>. or with respect to 
any information which is proposed to be 
withheld under 9 147.3(b). 

(c> A single vote of Commissioners 
may be taken with respect to a series 
of meetings, a portion or portions of 
which are proposed to be closed to the 
public, or with respect to any informa¬ 
tion concerning such series of meetings, 
when each meeting In such series in¬ 
volves the same particular matters and 
is scheduled to be held no more than 
thirty days after the initial meeting in 
such series. 

<d> Whenever any person whose in¬ 
terests may be directly affected by a 
portion of a meeting request* in writing 
to the Commission that the Commission 
close such portion to the public for any 
of the reasons set forth in || 147.3(b) (5>. 
147.3(b) <6> or 147.3(b) (7>. the Commis¬ 
sion. upon the request of any Commis¬ 
sioner. shall vote by recorded vote 
whether to close that portion of the 
meeting. 

<e> Whenever any Commission em¬ 
ployee whose appointment, employment 
or dismissal is to be the subject of a 
meeting or portion of meeting closed to 
the public pursuant to 9147.3(b) requests 
In writing to the Commission that the 
Commission open that meeting or por¬ 
tion of meeting, the Commission shall 
open that meeting or portion of meeting 
to the public. 

if) Within one day of any vote taken 
pursuant to paragraphs (b). (c) or id* 
of this section, the Commission shall 
make publicly available a written copy of 
that vote reflecting the vote of each Com¬ 
missioner on the question. If the Com¬ 
mission determines by a vote taken pur¬ 
suant to paargraphft 4 b). (c> or id) of 
this section that a portion of u meeting 
is to be closed to the public, the Com¬ 
mission shall. within one day of such 
vote, make publicly available a full writ¬ 
ten explanation of its action closing the 
portion of the meeting together arith a 
list of all persons expected to attend the 
meeting and their affiliations, except to 
the extent that such Information Is ex¬ 
empt from disclosure under the pro¬ 
visions of 9 147.3(b). 

<g) For every meeting or portion of a 
meeting closed pursuant to 9 147.3(b), 
the Commission's General Counsel shall 
publicly certify that, in his or her opin¬ 
ion, the meeting or portion of meeting 
may be closed to the public, and shall 
state each relevant excmptlvc provision. 

*h» Written copies of vote* to close 
meetings and written explanations of 
Commission actions closing portions of 
meetings to the public required to be 
made publicly available by paragraph <f> 
of this section shall be Available for pub¬ 
lic inspection in the Commission’s Public 
Reference Room. Commodity Futures 
Trading Commission. 2033 K Street. 
NW. Washington, D C. 20581. 

(1) A copy of the certification of the 
Commission’s General Counsel required 
by paragraph (g) of this section, to¬ 
gether with a statement from the pre¬ 
siding officer at any meeting closed, in 


whole or in part, pursuant to 9 147.3(b), 
setting forth the time and place of the 
meeting, and the persons present, shall 
be retained by the Commission and, ex¬ 
cept to the extent tliat such information 
is exempt from disclosure under the pro¬ 
visions of | 147.3(b), shall be available 
for public inspection in the Commission’s 
Public Reference Room. Commodity Fu¬ 
tures Trading Commission. 2033 K 
Street. N.W.. Washington. D C. 20581. 

§ 1*17.6 Special procedure for rlo*»itig 
certain meeting*. 

(a> Any meeting or portion of meeting 
that may properly be closed to the public 
pursuant to 99 1473(b) (4). 147.3(b)(8). 
147.3* b) (9) (1). 147 3(b) (9) (ii) or 147.3 
(b> < 10). or any combination thereof, 
mfty be closed If a majority of Commis¬ 
sioners votes by recorded vote at the be¬ 
ginning of such meeting, or portion 
thereof, to close the exempt portion or 
portions of the meeting. 

<b* The provisions of 9 147.4, and of 
99 147.5(a). 147.5(b), 147.5(0, 147.5(d). 
147.5(e). 147.5(f) and 147.5(h) shall hot 
apply to any portion of a meeting to 
which paragraph (a) of this section is 
applied. The provisions of 99 147.5(g) 
and 1473(1) shall apply to any such por¬ 
tions of meetings. 

(c) A written copy of all votes taken 
pursuant to paragraph <a) of this sec¬ 
tion reflecting the vote of each Commis¬ 
sioner on the question shall be made 
available for public inspection in the 
Commission’s Public Reference Room. 
Commodity Futures Trading Commis¬ 
sion. 2033 K Street. N.W, Washington. 
DC. 20581. 

(d) The Commission shall, except to 
the extent that such information is ex¬ 
empt from disclosure under the provi¬ 
sions of |147.3<b), make public an¬ 
nouncement at the earliest practicable 
time of the time, place, and subject mat¬ 
ter of any portion of a meeting to which 
paragraph (g> of Jiis section is applied 
Such public announcement shall be pro¬ 
vided. to the extent practicable, through 
the Commission’s public calendar as de¬ 
scribed in 9 147.4(d)(1), and by the 
Commission's Office of the Secretariat as 
set forth in 9 147.4(d)(2). 

S 1 17.7 of tran*rripU, rr* 

cording* nnd minute* of rlo*rd meet¬ 
ing*. 

• a* The Commission shall make and 
maintain a complete transcript or elec¬ 
tronic recording adequate to record 
fully the proceedings of each meeting or 
portion of meeting closed to the public, 
except as provided in paragraph <b» of 
this section. 

(b) (1) In the case of each meeting or 
portion of meeting closed to the public 
pursuant to 94 147.3(b)(8), 147.3(b)(9) 
Cl). 147.3(b) (9) (U) or 1473(b) (10). or 
any combination thereof, the Commis¬ 
sion shall make and maintain either a 
complete transcript or recording as de¬ 
scribed in paragraph <a> of this section, 
or a set of minutes. 

(2) When the Commission electa to 
keep minutes under paragraph (b) (1) of 
this section, the minutes shall fully and 


clearly describe all matters discussed at 
the closed meeting or closed portion 
thereof, and shall provide a full and ac¬ 
curate summary of any actions taken, 
and the reasons therefore, including a 
description of each of the views expressed 
on any item, and a record of any rollcall 
vote taken which reflects the vote of each 
Commissioner on the question. All docu¬ 
ments considered In connection with any 
actions shall be identified in such min¬ 
utes. 

§ 1 17.8 Public* a>uil.ili!lil> of I r.m *cript«, 
rrt’ordinir* nml minute* of rioted 
meeting*. 

<a» The Commission shall make 
promptly available to the public, in its 
Public Reference Room. Commodity 
Futures Trading Commission, 2033 K 
Street. N.W.. Washington. D.C. 20581, 
the transcript, electronic recording or 
set of minutes of the discussion of any 
item on the agenda of any closed meeting 
or closed portion thereof (as required by 
f 147.7). or of any item of the testimony 
of any witness received at such meeting 
or portion thereof, except for such item 
or Items of such discussion or testimony 
that are determined, in accordance with 
the procedure set forth in paragraph <b> 
of this section, to contain information 
which may be withheld under 91473(b). 

(b) d) All determinations made pur¬ 
suant to paragraph (a) of this section 
that items of discussion or testimony re¬ 
flected in transcripts, recordings or sets 
of minutes of closed meetings or closed 
portions thereof are exempt from dis¬ 
closure pursuant to 9 147.3(b), shall be 
made by the Director of the Commis¬ 
sion's Office of Public Information after 
due consultation with the Office of the 
Commission’s General Counsel and the 
Director of any affected staff division. 

<2) Any person who objects to any dc- 
termination made pursuant to paragraph 
(b)<l> of this section may seek Commis¬ 
sion review of that determination by fil¬ 
ing with the Commission’s Office of the 
Secretariat n brief wTitten statement, 
that review Is sought which contains a 
concise statement of the reasons why the 
determination should be set aside. 

<c> The Commission shall maintain a 
complete verbatim copy of the transcript, 
a complete electronic recording or a com¬ 
plete copy of the minutes of each meeting 
or portion of a meeting closed to the 
public, which are made In accordance 
with 9 147.7(a * or 9 147.7(b), for a period 
of at least two years after such meeting 
or portion of meeting, or until one year 
after the conclusion of any Commission 
proceeding with respect to which the 
meeting or portion thereof was held, 
whichever occurs later. 

§ 117.9 Rcqurnl* for ropie* of Iran *• 
M-rijiU. reeordiitg* or mimalt** ■*( 
«*ltMH*d inerting*. 

(a> Copies of a transcript, transcrip¬ 
tion of an electronic recording or set of 
minutes disclosing the identity of each 
speaker, which are publicly available 
pursuant to 9 147.8(a). shall be furnished 
to any person at the actual coat of dupli¬ 
cation or transcription pursuant to the 
schedule of fees set forth in 17 CFR 145b 
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(a) <3>, (a)(4). (a)(5). (a><7>. (d> and 
(e>. 

<b) Request for copies of transcripts, 
transcriptions of electronic recordings or 
sets of minutes os described In paragraph 
(a) of this section may be made either 
In person at, or by mall addressed to, the 
Commission’s Office or Public Informa¬ 
tion, Commodity Futures Tradtng Com¬ 
mission. 2033 K Street. N.W., Washing¬ 
ton. D.C. 20581. 

§ I 17.10 Iiitrrprrlntion of thi* pari *ill» 
oilier prow-ion*. 

itti Nothing in this part shall be 
interpreted os: 

tl) Expanding or limiting the present 
rights of any person under Part 145 of 
this Title < implementing the provisions 
of the Freedom of Information Act. 5 
U.S C. 552). except that the exemptions 
set forth in I 147.3(b) of this part shall 
govern in the cose of nny request made 
pursuant to Fart 145 to copy or inspect 
the transcripts, recordings or sets of 
minutes described in thLs part; or 

*2) Authorizing the Commission to 
withhold from any person any record, 
including transcripts, recordings or sets 
of minutes required by this part, which 
is otherwise accessible to such individual 
under Part 146 of this Title (implement¬ 
ing the provteioas of the Privacy Act, 5 
U S.C 552a >. 

<b> The requirements of Chapter 33 
of Title 44, United States Code <with re¬ 
spect to the disposal of records*, shall 
not apply to the transcripts, recordings 
and minutes described in this part 

Ex Paste Communications 

Currently, the Commission has in ef¬ 
fect a general prohibition against ex 
parte cohununications in proceedings 
conducted pursuant to its Rules of Prac¬ 
tice. 17 CFR 10.10, and in reparation 
proceedings. 17 C.F.R. 4 12.9. These rules 
ore being revised in order to implement 
the specific prohibitions and sanctions 
against ex parte communications now 
contained in section 4 of the Government 
in the Sunshine Act. Therefore, each of 
these two rules will be superseded in a 
substantially identical manner by a new 
proposed rule which will prohibit and 
provide sanctions for the making of ex 
parte communications between certain 
> arsons outside the Commission and 
Commission decisional employees, in ac¬ 
cordance with the requirements of the 
Government In the Sunshine Act. 

•Subsection «a* of the proposed rule de¬ 
fines various terms used In the rule, in¬ 
cluding "Commission decisional em¬ 
ployee.* which includes, generally, all 
employees of the Commission who are 
or may reasonably be expected to be in¬ 
volved in the decisionmaking process in 
any proceeding: and "Interested person." 
which includes parties and others who 
nuiy have an interest in a proceeding. 
Subsection (b> states the general rule 
against ex parte communications by pro¬ 
hibiting any interested person outside the 
Commission from making or knowingly 
causing to be made to any Commissioner. 
Administrative Law Judge or Commis¬ 
sion decisional employee an ex parte 
communication relevant to the merits of 


a proceeding. Commissioners. Adminis¬ 
trative Law Judges and Commission deci¬ 
sional employees are likewise prohibited 
from making or knowingly causing to be 
made such ex parte communications to 
nny interested person. 

Subsection <c> of the proposed rule 
establishes the procedure for handling ex 
parte communications that are made In 
violation of subsection <b). Any Commis¬ 
sioner. Administrative Law’ Judge or 
Commission decisional employee who re¬ 
ceives. or makes or knowingly causes to 
be made, an ex parte communication 
shall place on the public record of the 
proceeding all such written communica¬ 
tions. and memoranda summarizing the 
substance of all such oral communica¬ 
tions, and all written responses and 
memoranda summarizing the substance 
of all oral responses thereto. In addition, 
written notice of all such communica¬ 
tions and the responses thereto shall be 
given to all parties to the proceedings to 
which the communications or responses 
relate. 

The sanctions for violating tlie prohibi¬ 
tion against ex parte communications 
contained In subsection <b) arc set forth 
in subsection (d> of the proposed rule. 
Upon receipt of on ex parte communica¬ 
tion knowingly made or knowingly caused 
to be made by a party to a proceeding, 
the Commission. Administrative Law 
Judge or Commission decisional employee 
presiding at the hearing is empowered, to 
the extent consistent with the interests 
of Justice and the policy of the Com¬ 
modity Exchange Act. as amended. 7 
U.S.C. 1. et seq. *Supp. V, 1975>. to re¬ 
quire the party to show cause why his 
claim or interest in the proceeding should 
not be dismissed, denied or otherwise ad¬ 
versely affected on account of the mak¬ 
ing of the ex parte communication. Fur¬ 
ther. any attorney or accountant who 
knowingly makes or knowingly causes to 
be made, or who knowingly solicits or 
knowingly causes the solicitation of, an 
ex parte communication prohibited by 
subsection (b> of the proposed rule may 
be deemed to have violated, and be sub¬ 
ject to discipline under, the Commission's 
Rules Relating to Suspension or Disbar¬ 
ment from Appearance and Practice. 17 
CFR Part 14. In addition, any Commis¬ 
sioner, Administrative Law Judge or 
Commission decisional employee who 
knowingly makes or knowingly causes to 
l>c made, or who knowingly solicits or 
knowingly causes the solicitation of. oil 
ex parte cotmnunication prohibited by 
subsection <b) of the proposed rule may 
be deemed to have violated, and be sub¬ 
ject to discipline under, the Commission's 
Code of Conduct for Co mmis sion mem¬ 
bers and employees. 17 CFR Part 140, 
Subpart C. 

Finally, subpart (e> of the proposed 
rule prescribes that the prohibitions of 
the rule shall apply to any person who 
has actual know ledge that a Commission 
proceeding has been or will be com¬ 
menced and to all persons after public 
notice has been given that a proceeding 
has been or will be commenced. The pro¬ 
hibitions of the rule shall remain in ef¬ 
fect until a final Commission order has 
been entered in the proceeding which is 


no longer subject to review or recon¬ 
sideration by the Commission or any 
court Subpart <e> also notes that nothing 
In the proposed rule constitutes author¬ 
ity to withhold Information from Con¬ 
gress. 

Accordingly. 17 CFR 10.10 and 17 CFR 
12.9 are hereby proposed to be revised to 
read as follows: 

PART 10—RULES OF PRACTICE 
§ 10.10 Ex parte rommmtlraliott** 

(ai Definition* For purposes of tills 
section: 

< 1 > "Commission decisional employee" 
means employees of the Commission who 
are or may reasonably be expected to be 
involved in the decisionmaking process 
in any proceeding. Including, but not 
limited to: 

(1) Members of the personal staffs of 
the Commissioners; 

(li> Members of the staffs of the Ad¬ 
ministrative Law Judges: 

(ill) The General Counsel, and the 
Chief and members of the Opinions sec¬ 
tion; 

(iv» Members of the staff of the Of¬ 
fice of Hearings and Appeals; and 

(v) Other Commission employees who 
may be assigned to hear or to participate 
in the decision of a particular matter; 

(2) "Ex parte communication" means 
an oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parties Is 
not given, but does not include requests 
for status reports on gny matter or pro¬ 
ceeding covered by this part; 

<3> "Interested person” includes par¬ 
ties and other persons who might be ad¬ 
versely affected or aggrieved by the out¬ 
come of a proceeding: their officers, 
agents, employees, associates, affiliates 
attorneys, accountants or other repre¬ 
sentatives: and any other person having 
a direct or indirect pecuniary or other In¬ 
terest in the outcome of a proceeding; 

(4 > "Party" includes a person or agency 
named or admitted ns a party, or prop¬ 
erly seeking and entitled as of right to 
be admitted as a party, to a proceeding, 
and a person or agency permitted limited 
participation or to state views in a pro¬ 
ceeding by the Commission. 

<b» Prohibitions aQainst ex parte com¬ 
munications —(1) No interested person 
outside the Commission shall make or 
knowingly cause to be made to any Com¬ 
missioner. Administrative Law Judge or 
Commission decisional employee on ex 
parte communication relevant to the 
merits of a proceeding. 

<2* No Commissioner. Administrative 
Law* Judge or Commission decisional 
employee shall make or knowingly cause 
to be mode to any interested person out¬ 
side the Commission on ex parte com¬ 
munication relevant to the merits of a 
proceeding. 

(c) Procedures for handling cx parte 
communications. A Commissioner, Ad¬ 
min L>t rati ve Law Judge or Commission 
decisional employee who receives, or who 
mokes or knowingly causes to be made, 
an ex parte communication prohibited 
by paragraph (b> of this section shall: 
«1» Place on the public record of the 
proceeding: 


FEDERAL REGISTER VOL 43, NO 33— WtONfSOA* rVtfMtf ?. T V7 





(tffi I 


PROPOSED RULES 


M) All such written communications; 

UD Memoranda stating the substance 
of ali such oral communications; and 

(ill) All written responses, and memo¬ 
randa stating the substance of all oral 
responses, to the materials described in 
paragraphs tlHi) and tlMll) of this 
subsection <c>; and 

(2> Promptly give written notice of 
such communication and responses 
thereto to all parties to the proceedings 
to which the communication or responses 
relate. 

id) Sanctions—< 1 > Upon receipt of an 
ex parte communication knowingly made 
or knowingly caused to be made by a 
party in violation of the prohibition con¬ 
tained In paragraph <b)<l> of this sec¬ 
tion. the Commission. Administrative 
Law Judge or other Commission em¬ 
ployee presiding at the hearing may, to 
the extent consistent with the Interests 
of justice and the policy of the Act, re¬ 
quire the party to show cause why his 
claim or interest in the proceeding should 
not be dismissed, denied, disregarded, or 
otherwise adversely affected on account 
of such violation. 

(2) Any attorney or accountant who 
knowingly makes or knowingly causes to 
be made, or who knowingly solicits or 
knowingly causes the solicitation of. an 
ex parte communication which violates 
the prohibitions contained In paragraph 
(b) of this section may, on that basis 
alone, be deemed to have engaged in 
unprofessional conduct of the type pro¬ 
scribed by 17 CFR 14.8(c). 

(3) Any Commissioner, Administrative 
Law Judge or Commission decisional em¬ 
ployee who knowingly makes or 
knowingly causes to be made, or who 
knowingly solicits or knowingly causes 
the solicitation of. an ex parte commu¬ 
nication which violates the prohibitions 
contained In paragraph (b) of this sec¬ 
tion may. on that basis alone, be deemed 
to have engaged in conduct of the type 
proscribed by 17 CFR * 140.735-3(b) (3). 

<e) Applicability of prohibitions and 
sanctions against ex parte communica¬ 
tions —(1) The prohibitions of this sec¬ 
tion against ex parte communications 
shall apply 

<D To any person who has actual 
knowledge that a proceeding has been 
or will be commenced by order of the 
Commission; and 

<ii> To all persons after public notice 
has been given that a proceeding has 
been or will be commenced by order of 
the Commission. 

<2) The prohibitions of this section 
shall remain In effect until a final order 
has been entered in the proceeding which 
Is no longer subject to review or recon¬ 
sideration by the Commission or to re¬ 
view by any court. 

(3) Nothing in tilts section shall con¬ 
stitute authority to withhold informa¬ 
tion from Congress 


PART 12—RULES RELATING TO 
REPARATION PROCEEDINGS 

§ 12.9 Ex |9afi«' mmmiinirj'iion* in rep¬ 
aration prormlinfu. 

(a) Definitions. For purposes of this 
section; 

<1) “Commission decisional employee" 
means employees of the Commission who 
are or may reasonably be expected to be 
involved in the decLsionmaking process 
In any proceeding. Including, but not 
limited to: 

(1) Members of the personal staffs of 
the Commissioners; 

<il> Members of the staffs of the Ad¬ 
ministrative Law Judges; 

(ill) The General Counsel, and the 
Chief and members of the Opinions sec¬ 
tion; 

(iv> Members of the staff of the Office 
of Hearings and Appeals; and 

(v) Other Commission employees who 
may be assigned to hear or to participate 
in the decision of & particular matter; 

(2) “Ex parte communication" means 
an oral or written communication not 
on the public record with respect to 
which reasonable prior notice to all par¬ 
ties is not given, but does not include 
requests for status reports on any mat¬ 
ter or proceeding covered by this part; 

(3) “Interested person" includes par¬ 
ties and other persons who might be 
adversely affected or aggrieved by the 
outcome of a proceeding; their officers, 
agents, employees, associates, affiliates 
attorneys, accountants or other repre¬ 
sentatives; and any other person hav¬ 
ing a direct or Indirect pecuniary or oth¬ 
er interest in the outcome of a proceed¬ 
ing; 

(4) “Party” includes a complainant, 
respondent and any other person or 
agency named or admitted ns a party, 
or properly seeking and entitled as of 
right to be admitted as a party, to a 
reparation proceeding, and a person or 
agency permitted limited participation 
or to state view* in a reparation proceed¬ 
ing by the Commission. 

<b> Prohibitions against ex parte com¬ 
munications— ci> No Interested person 
outside the Commission shall make or 
knowingly cause to be made to any Com¬ 
missioner, Administrative Law Judge or 
Commission decisional employee an ex 
parte communication relevant to the 
merit* of a proceeding. 

(2) No Commissioner, Administrative 
Law Judge or Commission decisional em¬ 
ployee shall make or knowingly cause to 
be mode to any interested person out¬ 
side the Commission an ex parte commu¬ 
nication relevant to the merits of a 
proceeding. 

<c) Procedures for handling ex parte 
communications. A Commissioner, Ad¬ 
ministrative Law Judge or Commission 
decisional employee who receives, or 
who makes or knowingly causes to be 


made, an ex parte communication pro¬ 
hibited by paragraph <b) of this sec¬ 
tion shall: 

(1) Place on the public record of the 
proceeding: 

(1) All such written communications, 

(ID Memoranda stating the substance 

of all such oral communications; and 

(ill) Ali written responses, and mem¬ 
oranda stating the substance of all oral 
responses, to the materials described in 
paragraphs (1X1) and <S)(U> of thfc 
subsection (c): and 

(2) Promptly give written notice oS 
such communication and responses 
thereto to all parties to the proceedings 
to which the communication or response: 
relate. 

<d» Sanctions —(1) Upon receipt of an 
ex parte communication knowingly 
made or knowingly caused to be made by 
a party in violation of the prohibition 
contained in paragraph (b)(1) of tills 
section, the Commission. Administrative 
Law Judge or other Commission em¬ 
ployee presiding at the hearing may, to 
the extent consistent with the interests 
of justice and the policy of the Act, re¬ 
quire the party to show cause why his 
claim or interest in the proceeding 
should not be dismissed, denied, disre¬ 
garded. or otherwise adversely affected 
on account of such violation. 

(2) Any attorney or accountant who 
knowingly mokes or knowingly causes to 
be made, or who knowingly solicits or 
knowingly causes the solicitation of, an 
ex parte communication which violates 
the prohibitions contained in paragraph 
(b> of this section may. on that b&sJ> 
alone, be deemed to have engaged in un¬ 
professional conduct of the type pro¬ 
scribed by 17 CFR 9 14.8(c). 

(3) Any Commissioner. Administrative 
Law Judge or Commission decisional em¬ 
ployee who knowingly makes or know¬ 
ingly causes to be made, or who know ¬ 
ingly solicits or knowingly causes the 
solicitation of, an ex parte communica 
tlon which violates the prohibitions con¬ 
tained in paragraph (b) of this section 
may, on that basis alone, be deemed to 
have engaged In conduct of the type pro¬ 
scribed by 17 CFR 9 140.73S-3(b> (3). 

<e) Applicability of prohibitions and 
sanctions against ex parte communica¬ 
tions —<1) The prohibitions of this sec¬ 
tion against ex parte communica tlon* 
shall apply; 

(1) To any person who has actual 
knowledge that a proceeding has been or 
will be commenced by order of the Com¬ 
mission; and 

(il> To all persons after public notice 
has been given that a proceeding ha> 
been or will be commenced by order of 
the Commission. 

(2) The prohibitions of this section 
shall remain tn effect until a final order 
has been entered in the proceeding which 
Is no longer subject to review or recon- 
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side ration by the Commission or to re¬ 
view by any court. 

(3> Nothing in this section shall con¬ 
stitute authority to withhold Informa¬ 
tion from Congress. 

(Sec. 4. Pub. L. 04-409. 00 Stat. 1346. 1247 
(5 U.8.C. 651(14). 666(d) and 667(d)); «ec. 
101(A) (li). Pub. L. 93-463. 86 8Ut. 1391 (7 
U.S.C 4a(J> (Supp. V. 1976))) 

Interested persons arc Invited to ex¬ 
press their views and comments on 
whether the foregoing proposed rules 
should be Adopted cither In the form 
proposed or as modified in some respect. 
To be considered, written statements of 
views and comments should be submitted 
to the Commodity Futures Trading Com¬ 
mission. 2033 K Street. N.Wr. Washing¬ 
ton. DC. 20581. Attn: Secretariat, on or 
before March 4. 1977. All such communi¬ 
cations will be available for public in¬ 
spection. 

Issued in Washington, DC., on Jan¬ 
uary 27. 1977. 

William T. Bagley. 

Chairman. Commodity Futures 

Trading Commission . 

|PR Doc.77-3124 Filed 3-1 77:8:45 »m| 
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RULES AND REGULATIONS 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

SUBCHAPTER D—SOCIAL WELFARE 

P\RT 20—FINANCIAL ASSISTANCE AND 
SOCIAL SERVICES PROGRAM 

Establishment of New Part 

January 28. 1977. 

This notice is published in the exer¬ 
cise of rulemaking authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. 

The authority to issue .regulations is 
vested in the Secretary of the Interior 
by 5 U S.C. 301 and sections 463 and 465 
of the Revised Statutes (25 U.S.C. 2 and 
9). 

Beginning on page 53403 of the No¬ 
vember 18. 1075, Federal Register <40 
FR 53403). there was published a notice 
of proposed rulemaking to add a new 
Part 20 to Subchapter D, Chapter I. Title 
25 of the Code of Federal Regulations. 
The regulations govern the provision of 
financial assistance and social services 
to eligible Indians and Alaska Natives. 
The regulations were proposed pursuant 
to the authority contained hi 25 U.&C. 

13. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations. Careful considera¬ 
tion was given to all comments received 
during this period. Many comments were 
subsequently adopted but certain other 
comments were not adopted. 

A. Changes Made Due to Comments 
Received 

As a result of comments received, the 
following changes in the regulations are 
made in addition to language changes 
for clarification: 

1. Subpart and section title headings 
are revised as follows: "Subpart A— 
Purpose and Definitions” is retitled to 
read "Subpart A—Definitions, Pin-pose 
and Policy”; “Subpart B—Application 
Procedures” Is rctitled to read “Subpart 
B—Administrative Procedures”; ”520.13 
Written notice” Is re titled to read “5 20.- 
13 Written notice of proposed decision”; 
"Subpart D—Appeals and Waivers” is 
rctitled to read “Subpart D—Hearings 
and Appeals”; “5 20.31 Waivers and ex¬ 
ceptions” is deleted in its entirety for 
reasons provided below. 

2. Section 20.1 is revised by adding the 
definitions of “Authorized representa¬ 
tive” as a new paragraph <e>; ‘ Desig¬ 
nated representative" as a new para¬ 
graph (J); “Indian court” as a new 
paragraph <o>; “Tribal governing body” 
as a new paragraph (bb). Definitions in 
paragraphs previously lettered (e) 
through (x> are accordingly redesig¬ 
nated (I) through (bb>. 

3. Section 20.1(c), the definition of 
“Application”, Is revised by adding the 
word “assistance” as both assistance and 
services will be provided in accordance 
with this part. 

4. Section 20.1(g), the definition of 
“Child”, formerly U). Is revised by delet¬ 
ing the term “gestation". The meaning 


of that term as it refers to the provision 
of services to an unborn fetus is legally 
imprecise and its deletion will not pro¬ 
hibit provision of such services by tills 
Bureau. 

5. Section 20.1(h), the definition of 
“Child welfare assistance”, formerly tg>, 
is revised by restructuring and shorten¬ 
ing said definition. The substance and 
coverage of assistance provided under 
thts definition remains unchanged. 

6. Section 20.1 (k). the definition of 
“Family and community services”, for¬ 
merly ti). is revised by adding the word 
“usually” preceding the phrase “not In¬ 
cluding money payments • • This 
revision has the effect of broadening the 
definition of “Family and community 
services” without changing its substance. 

7. Section 20.1 0). the definition of 
•'Foster care service”, formerly (J). t$ 
revised by substituting the word “person” 
for the word “child” to provide for serv¬ 
ice to both adults and children. 

8. Section 20.1 (q>. the definition of 
“Miscellaneous assistance”, formerly (n>. 
is revised by substituting the term “fi¬ 
nancial need” for the word “costs” and 
also by substituting the word “assistance” 
for the word “services”. The substance 
and coverage of assistance provided un¬ 
der this definition remains changed. 

9. Section 20.1<r), the definition of 
“Near reservation”, formerly (o). is re¬ 
vised so that I 20.1 <r> (2) now requires 
that the designation by the tribal govern¬ 
ing body be in writing and that tribal 
members residing in the area be cultu¬ 
rally as well as socially and economically 
affiliated with the tribe and with the 
reservation. The requirement that the 
designation be in writing is adopted to 
insure that all designated “Near reser¬ 
vation” areas are accurately and properly 
recorded. The requirement of cultural 
affiliation is adopted to insure conform¬ 
ance with Ramon Ruiz, et ux., v. Rogers 
C. B. Morton. No. CIV-2408-TUC. 

10. Section 20.1(8), the definition of 
“Need”, formerly <p), is revised by sub¬ 
stituting the term “applicant or recipi¬ 
ent” for the word “Indian”. The sub¬ 
stance and coverage of assistance pro¬ 
vided under this definition remains 
unchanged. 

11. Section 20.1(v). the definition of 
“Reservation”, formerly (s>, is revised to 
more closely follow the definition of 
“Reservation” contained in 25 CFR Part 
273 as pertains to Indian Self-determina¬ 
tion and Education Assistance Act 
programs. 

12. Section 20.1 (aa>, the definition of 
“Traditional Indian country”, formerly 
(x). is revised by adding the phrase 
“non-trust land in the city of” In front 
of the wort! “Tulsa”. This change is 
adopted to permit provision of assistance 
and services to otherwise eligible persons 
residing on trust land in the city of Tulsa. 

13. Section 20.10(a) is revised to in¬ 
clude acceptance of oral applications in 
addition to written applications. 

14. Section 20.10(b) is revised to re¬ 
quire that all oral applications eventually 
be reduced to writing and that the Bu¬ 
reaus written statement on the need for 
protective social services may be accepted 
in lieu of a written application. 


15. Section 20.11 is revised to indicate 
that applicants will be considered the 
primary source of Information. 

16. Section 20.12 has been extensively 
revised to provide more specific informa¬ 
tion as to factors involved in decision 
making relative to assistance applica¬ 
tions; to provide a 30 to 60 day time 
frame for action to insure that such deci¬ 
sions are made promptly; and to provide 
that assistance may be retroactive to the 
date of application so that the applicant 
Is not penalized because of the time it 
takes to process an application. 

17. Section 20.13 has been extensively 
revised to insure that detailed written 
notice of proposed decisions shall be pro¬ 
vided to applicants or recipients concern¬ 
ing their legal right to contest any ad¬ 
verse proposed decision. 

18. 8ection 2014 (a) has been revised to 
provide that adjustment or recovery of 
incorrect payments will take into ac¬ 
count individual need and to provide an 
informal opportunity for resolution of an 
incorrect payment before official adjust¬ 
ment recovery action is taken. 

19. Section 20.20(a)(3) has been re¬ 
vised to provide that the applicant must 
reside near reservation as specifically de¬ 
fined in 5 20.1 (r). 

20. A new paragraph (c) is added to 
I 20.20 to provide that the Commissioner 
may assist not otherwise eligible Indians 
when necessary to prevent hardship upon 
written request of the appropriate tribal 
governing body. 

21. Section 20.21(c) is revised to in¬ 
corporate the term “comparable” to 
clarify when general assistance is con¬ 
sidered not to be available from the State, 
county or local public Jurisdiction. 

22. Section 20-21(d) is revised to delete 
the eligibility requirement that an Indian 
must seek available employment. This 
change is made because it is hard to 
determine whether or not a person is 
really seeking employment. Now the ap¬ 
plicant is only required to accept avail¬ 
able employment. 

23. Section 20.22(a) is changed to per¬ 
mit an Indian court having Jurisdiction 
to request child welfare assistance on be¬ 
half of a child. 

24. Paragraphs (1) and (2) of § 20.22 
(a) arc changed to require that the as¬ 
sistance and services be requested in 
writing to ensure that the Bureau ob¬ 
tains proper authorization to provide 
such assistance and services- 

25. Section 20.22(a)(1) is changed to 
provide, under certain circumstance*, 
necessary care and guidance for a child 
when needed for other than financial 
reasons. 

26. Section 20.22(b) is changed so that 
a child may receive services If not other¬ 
wise available even though the child may 
be receiving public assistance or Supple¬ 
mental Security Income. 

27. A new paragraph (c) is added to 
I 20.22 and an additional provision is 
added to I 20.23 to include, as an eligi¬ 
bility requirement, that the applicant 
must live in an area where comparable 
assistance and services are not available 
to all residents on the same basis from 
a State, county or local public Jurisdic¬ 
tion. These changes are made to ensure 
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that Bureau resources are used only when 
other resources are not available to In¬ 
dians on an equal basis with other resi¬ 
dents. 

28. Section 20.24 is revised throughout 
to replace where appropriate the word 
“assistance” with the word “services.” 
This is done because this section deals 
predominantly with services rather than 
with assistance as commonly referred to 
in this part. 

29. Section 20.24(b)(2) is revLsed to 
refer specifically to the development of 
protective services in consultation and 
cooperation with tribal protective serv¬ 
ices. 

30. Section 20.24(b) (2) (iv) through 
and including $ 20.24(b) (3) (ill) is re¬ 
vised and reorganized to focus more ex¬ 
plicitly upon services available to In¬ 
dian courts. The above sections have been 
redesignated $ 20.24(b)(3) through and 
including § 20.24(b) (3) (ill). The sub¬ 
stance and coverage of services provided 
under these affected sections is not 
changed. 

31. Section 20.25 is changed to elimi¬ 
nate am* inference of interference by the 
Bureau of Indian Affairs in the internal 
affairs of the tribes by specifying that 
consultation will be by tribal request, to 
reference 25 CFR 11.21 and also to ref¬ 
erence tribal custom, codes and law. 

32. Section 20.30. relating to hearings 
and appeals. Ls compctely revised for 
conformity with requirements of due 
process of law. and to provide for the 
continuance of assistance to a recipient 
until the completion of the hearing. 

33. Section 20.31 is deleted in its en¬ 
tirety because appropriate overall au¬ 
thority for waivers or exceptions is al¬ 
ready provided in 25 CFR 1.2. 

B. Changes Not Adopted 

Certain other comments were consid¬ 
ered but have not been adopted. The 
following suggestions were not adopted 
for the reasons given: 

1. Various comments were received 
suggesting that Bureau financial assist¬ 
ance be used to supplement other Fed¬ 
eral-State assistance programs. Bureau 
supplementation in this regard is not 
permissible under Titles IV and XVI of 
the Social Security Act. because such 
supplementation would be considered a 
resource available to meet need 

2. A number of comments were re¬ 
ceived proposing mandatory consultation 
with tribal governing bodies regarding 
both individual cases and program oper¬ 
ations. These comments were rejected as 
infringement upon individual civil rights 
and os imposing consultation beyond 
that which may be desired by a tribal 
governing body. It is held that a sov¬ 
ereign tribal entity can. by appropriate 
general ordinance or resolution, regulate 
the general welfare of their members 
which would prevail in all social cases 
and that tribal governing bodies are cer¬ 
tainly free to request consulation regard¬ 
ing all social matters. 

3 A few' comments were received sug¬ 
gesting that all Indians including Cana¬ 
dian and non-Federally recognized In¬ 
dian groups be served and that all In¬ 


dians be served throughout the United 
States. These comments w f ere not adopt¬ 
ed because they are in conflict with con¬ 
gressional intent. 

4. A few comments were received pro¬ 
posing a more definitive legal definition 
of an Indian reservation such as estab¬ 
lished by treaty, act of congress and Ex¬ 
ecutive order. These comments were not 
adopted as it was considered that “Fed¬ 
erally recognized Indian reservation. In¬ 
dian trust land, public domain Indian 
allotments” were all-inclusive. Further¬ 
more. the State of Alaska and traditional 
Indian country in the State of Oklahoma 
were provided for because of the special 
nature of limited reservation designa¬ 
tions in said States. 

5. Some comments were received pro¬ 
posing that eligibility be limited to indi¬ 
viduals possessing 4 4 degree Indian 
blood quantum as per Morton v. Ruiz, or 
that a minimum 1/4 degree blood quan¬ 
tum be required for eligibility. These sug¬ 
gestions were not adopted as being far 
too restrictive and not providing for 
tribes who have established membership 
requirements of less than 1/4 degree In¬ 
dian blood and not considering those 
tribes who have had their final member¬ 
ship roll closed by a special act of con¬ 
gress. 

6. Other comments were received pro¬ 
posing that the Bureau establish Its own 
.standards of assistance rather than use 
State standards of assistance. These pro¬ 
posals were not adopted because State 
standards of assistance are the primary 
congressionally mandated family assist¬ 
ance standards and subsequently are the 
basis upon wLdch the Bureau has regu¬ 
larly requested and received congres¬ 
sional appropriations to meet need. 

7. A limited number of comments ob¬ 
jected to the proposed eligibility condi¬ 
tion that the applicant residing in a 
near reservation designated area be a 
member of the tribe or tribes loco ted on 
that reservation. These comments were 
not adopted. However, a change w*a$ 
made providing that, upon written re¬ 
quest of an appropriate tribal governing 
body, the Commissioner may authorize 
assistance and services to Indians not 
otherwise eligible under this part, who 
reside in near reservation designated 
areas, when necessary to prevent hard¬ 
ship in accordance with findings and ex¬ 
ceptions published in the Federal Regis¬ 
ter. 

Subchapter D. Chapter I. of Title 25 
of the Code of Federal Regulations is 
amended by adding a new Part 20. read¬ 
ing as follows: 

Subpart A— Definition*, Purpose and Policy 

Sec. 

20.1 Definition* 

202 Purpose 
20.3 Policy. 

Subpart 8—Adminfetrativa Procedure* 

20.10 Application for AMlotance or service* 

20.11 Sec uring information . 

20.12 Dec la ion. 

20.13 Written notice of proposed decision 

20.14 Adjusting incorrect payment#. 

Subpart C—Eligibility Condition* 

20.20 General. 

20 21 Oeneral aaaUtanoe. 


Sec. 

20.22 Child welfare assistance 

20.23 Miscellaneous assistance 

20.24 Family and community service*. 

2025 Consultation with tribe*. 

Subpart D—Hearing* and Appeal* 

20.30 Bearings and appeals. 

Auntoarrr : 25 U.8.C. 13, 

Subpart A—Definitions. Purpose ard 
Policy 

§20.1 Definition*. 

(a) “Appeal” means a written request 
for correction of an action or decision 
claimed to violate a person’s legal rights 
or privileges as provided in Part 2 of this 
chapter. 

(b> “Applicant” means an individual 
or persons on whose behalf an applica¬ 
tion for assistance and/or services has 
been made under the port. 

(c) “Application” means the process 
through which a request is made for as¬ 
sistance or services. 

(d) “Area Director” means the Bureuu 
official in charge of an Area Office. 

(ei “Authorized representative” means 
a parent or other caretaker relative, con¬ 
servator, legal guardian, foster parent, 
attorney, paralegal acting under the su¬ 
pervision of an attorney, friend or other 
spokesperson acting on behalf or repre¬ 
senting the applicant or recipient. 

(f) “Bureau” means the Bureau of 
Indian Affairs. United States Depart¬ 
ment of the Interior. 

(g) “Child” means a person under the 
age of 18 or such other age of majority 
as may be established for purposes of 
parental support by tribal or state law 
(if any) applicable to the person at his 
or her residence, except that no person 
who has been emancipated by marriage 
shall be deemed a child. 

(h> “Child welfare assistance” means 
financial assistance provided on behalf 
of an Indian child, or an Indian under 
age 22 if assistance was initiated before 
age 18, who requires placement in a fos¬ 
ter home or specialized non-medical care 
facility in accordance with standards of 
payments established by the State pur¬ 
suant to the foster care program under 
Title IV of the Social Security Act (49 
Stat. 620i or who has need of special 
services not available under general as¬ 
sistance. 

(D “Commissioner” means the Com¬ 
missioner of Indian Affaire. 

(j) “Designated representative” means 
an official of the Bureau designated by 
a Superintendent to hold a hearing os 
prescribed in 3 20.30 and who has had 
no prior involvement in the proposed de¬ 
cision under $ 20.12 and whose hearing 
decision under 3 20,30 shall have the 
same force and effect as if rendered by 
the Superintendent. 

(k> “Family and community services” 
means social services, including protec¬ 
tive services, usually not including money 
payments, provided through the social 
work skills of casework, group work or 
community development to solve social 
problems involving children, adults or 
communities. 
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<1) “Foster care service** means those 
social services provided when an Indian 
person lives away from the family home. 

<m) “General assistance** means fi¬ 
nancial assistance as determined by the 
applicant’s or recipient s need less re¬ 
sources. 

(n> “Indian** means any person who 
Is a member, or a one-fourth degree or 
more blood quantum descendant of a 
member of any Indian tribe. 

<o) “Indian court*’ means Indian trib¬ 
al court or court of Indian offenses. 

<p) “Indian tribe" means any Indian 
Tribe, Band, Nation, Rancheria. Pueblo, 
Colony, or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act <85 Stat. 688) 
which Is federally recognized as eligible 
by the United States Government for the 
special programs and services provided 
by the Secretary to Indians because of 
their status as Indians. 

<q> “Miscellaneous assistance" means 
a financial payment made for burial serv¬ 
ices. to facilitate the provision of emer¬ 
gency food or disaster programs, or for 
other financial needs not defined in this 
part but related to assistance for needy 
Indians. 

(r) “Near reservation” means those 
areas or communities adjacent or con¬ 
tiguous to reservations which are desig¬ 
nated by the Commissioner upon recom¬ 
mendation of the local Bureau Super¬ 
intendent, which recommendation shall 
be based upon consultation with the trib¬ 
al governing body of those reservations, 
as locales appropriate for the extension 
of financial assistance and/or social 
services, on the basis of such general cri¬ 
teria as: <1) Number of Indian people 
native to the reservation residing in the 
area, (2) a written designation by the 
tribal governing body that members of 
their tribe and family members who are 
Indian residing in the area, are socially, 
culturally and economically affiliated 
with their tribe and reservation, (3) geo¬ 
graphical proximity of the area to the 
reservation, and <4) administrative fea¬ 
sibility of providing an adequate level of 
services to the area. The Commissioner 
shall designate each area and publish 
the designations in the Federal Register. 

<s) “Need" means the deficit between 
resources and money amounts necessary 
to meet the cost of basic items and/or 
special items by the applicant or recip¬ 
ient as established pursuant to the Social 
Security Act by the public welfare agency 
of the state in which the applicant or 
recipient resides and which shall be used 
by the Bureau tn determining the amount 
of financial assistance to be provided to 
the applicant or recipient residing in 
that state. 

<t> “Public assistance" means those 
programs of assistance provided under 
Title IV of the 8ocial Security Act <49 
Stat. 620), as amended. 

«u) “Recipient** means an Individual 
or persons who have been determined as 
eligible and are receiving financial as¬ 
sistance or services under this part. 

< v) “Reservation*’ means any federally 
recognized Indian tribe’s reservation. 
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Pueblo, or Colony, including former res¬ 
ervations in Oklahoma, Alaska Native 
regions established pursuant to the 
Alaska Native Claims Settlement Act <85 
Stat. 688 >. and Indian allotments. 

<w> “Resources’* means services or in¬ 
come available to an Indian person or 
family unless excluded by Federal statute 
for public assistance or Supplemental 
Security Income from being considered 
as income for the purpose of determining 
financial need. 

<x> "Secretary” means the Secretary 
of the Interior. 

ty) “Superintendent" means the Bu¬ 
reau official In charge of an agency office. 

(a) “Supplemental Security Income" 
means those programs of assistance pro¬ 
vided under Title XVI of the Social Se¬ 
curity Act <49 Stat. 620>. as amended. 

<aa) “Traditional Indian country** 
means the State of Oklahoma except 
Oklahoma City and non-trust land in 
the city of Tulsa. 

<bb) “Tribal governing body" means 
the recognized governing body of an 
Indian tribe. 

§ 20.2 Pu rpose . 

The regulations in this part govern 
the provision of general assistance, child 
welfare assistance, miscellaneous assist¬ 
ance and family and community services 
to eligible Indians. 

§ 20.3 Policj. 

When assistance or services are not 
available or not being provided by state, 
local, or other agencies, general assist¬ 
ance, child welfare assistance, miscel¬ 
laneous assistance and family and com¬ 
munity services shall be provided for 
eligible Indians by the Bureau in a man¬ 
ner designed to promote personal and 
family unity and economic and social 
stability, working toward attainment of 
self-sufficiency. 

Subpart B—Administrative Procodures 

§20.10 Application for or 

services. 

<a) Written or oral applications by 
or on behalf of any individual or group 
will be accepted for assistance or serv¬ 
ices under this part. In addition to ap¬ 
plications from persons desiring assist¬ 
ance or services, referrals will be ac¬ 
cepted directly from relatives, interested 
individuals, social welfare agencies, law 
enforcement agencies, courts and others. 

<b > Applications for assistance or serv¬ 
ices under this part shall be made to the 
Superintendent or an official representa¬ 
tive. All applications for assistance shall 
ultimately be reduced to & written form. 
However, a written statement by an ap¬ 
propriate representative of the Bureau 
social services program as to why pro¬ 
tective social services under $ 20.24(b) 
<2) were provided may be accepted in 
lieu of a written application. 

§ 20.1 I .Securing information. 

(a) The applicant will be the primary 
source of Information regarding his cir¬ 
cumstances for the purpose of determin¬ 
ing eligibility and neecK If It is necessary 
to secure information from other 
sources, the applicant will be asked to 


authorize the release of information. The 
applicant will be informed, in advance, 
of the kinds of information needed, the 
source to be used, and that the informa¬ 
tion obtained will be used only In con¬ 
nection with the application for assist¬ 
ance or services under tills part or ns 
otherwise required by law. 

(b) Recipients shall be required to 
make timely and accurate reports of any 
change in circumstances which may af¬ 
fect their eligibility or the amount of 
financial assistance. 

§20.12 Dcdtlon. 

(a) Action on an application for as¬ 
sistance shall consist of the following: 

<1) The application shall be approved 
if the applicant meets the appropriate 
eligibility criteria set forth in Subpart C 
of this part for the type of assistance re¬ 
quested. and financial assistance may be 
retroactive, as appropriate, to the date of 
application. 

(2) The application shall be denied if 
the applicant does not meet the appro¬ 
priate eligibility criteria set forth In Sub- 
part C of this part for the type of as¬ 
sistance requested. 

(3) Action to approve or deny an ap¬ 
plication shall be made within 30 days 
of the date of the application, or If not 
the applicant shall be notified In writ¬ 
ing of the reasons why such a decision 
cannot be made, but In no event shall 
any application be held pending beyond 
45 days of the date of the application. 

<b) As appropriate, other decision ac¬ 
tions include the following: 

(1) To increase or decrease the amount 
of recipient’s financial assistance pursu¬ 
ant to the eligibility criteria set forth In 
Subpart C of this part. 

(2) To suspend or terminate recipi¬ 
ent’s financial assistance pursuant to the 
eligibility criteria set forth in Subpart 
C of this part. 

§ 20.13 riltc’n notice of profnxtcc! de¬ 
cision. 

Written notice of all proposed deci¬ 
sions shall be mailed or hand delivered 
to the applicant or recipient which clear¬ 
ly and completely advise of their legal 
rights to contest any adverse proposed 
decision as set forth in 4 20 30 or under 
Part 2 of this chapter and shall further 
consist of the following: 

(a) A statement of the action being 
taken, the effective date, and the reasons 
for the decision. 

(b) If the action is to reduce, suspend, 
or terminate financial assistance to the 
recipient, the WTlttcn notice shall be pro¬ 
vided to the recipient 20 days in advance 
of the proposed effective date. 

(c> Shall advise the applicant or recip¬ 
ient of his right to request a hearing il 
dissatisfied with the proposed decision. 

<d) Shall advise the applicant or re¬ 
cipient of his right to be represented by 
an authorized representative at no ex¬ 
pense to the Bureau. 

<e) Shall advise the applicant or re¬ 
cipient that failure to request a hearing 
within the 20 day period following the 
date of notice of proposed decision will 
cause the proposed decision to become 
final subject to appeal under Part 2 of 
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ttiis chapter, and that the decision will 
not be disturbed except for fraud or gross 
Irregularity or where found by higher 
authority that failure to appeal on the 
part of the applicant or recipient would 
result in inequity or injustice to the 
parties. 

$ *20.1 I \dju«tinjs !n«*orrcci payment*. 

<a> When the Bureau finds that an in¬ 
correct payment of financial assistance 
has been made to an individual or famiiy. 
proper adjustment or recovery shall be 
required, based upon individual need as 
appropriate to the circumstances that 
resulted in an incorrect payment. How¬ 
ever. prior to adjustment or recovery by 
the Bureau, the recipient shall be noti¬ 
fied of the proposal to correct the pay¬ 
ment and given an informal opportunity 
to resolve the matter. If an informal res¬ 
olution cannot be attained, the recipient 
is entitled to a written notice of decision, 
and a hearing if requested, in accordance 
with Iff 20.12, 20.13 and 20.30. Unless a 
hearing Is requested or an appeal made 
the proposed decision shall become final 
within 20 days after written notice is 
mailed or delivered to the recipient. 

<b> Applicants and recipients who 
knowingly and willfully provide the Bu¬ 
reau with false, fictitious or fradulcnt in¬ 
formation are subject to prosecution 
under 18 U.S.C. 1001. which carries a fine 
of not more than $10,000 or imprison¬ 
ment for not more than five years, or 
both. 

Subpart C—Eligibility Condition* 

§ 20.20 General. 

<ai Basic eligibility conditions shall 

be: 

(1) The applclant must be an Indian, 
except that in the States of Alaska and 
Oklahoma a one-fourth degree or more 
Indian or Native blood quantum will be 
an additional eligibility requirement; 
and 

(2» The applicant must reside on a 
reservation: or 

<3> The applicant must reside near 
reservation as specifically defined in 

I 20.1(r>. 

<b> The applicant must further meet 
the additional eligibility requirements 
for each of the specific programs of as¬ 
sistance or services as set forth in if 20.21 
through 20.24 in order to be eligible for 
assistance or services under that pro¬ 
gram. 

CO Upon written request of an appro¬ 
priate tribal governing body, the Com¬ 
missioner may authorize assistance and 
service* to Indians, not otherwise eligible 
m this part, who reside on a reservation 
or in near reservation designated areas, 
when necessary to prevent hardship in 
accordance with findings and exceptions 
published In the Federal Register. 

£ 20.21 Genera! a««i*!anre. 

Indians meeting the requirements pre¬ 
scribed in | 20.201a) shall be considered 
eligible lor general assistance under this 
part: Provided. That: 

• a • Their resources do not meet their 
need. 


(b> They do not receive and are not 
eligible to receive public assistance or 
Supplemental Security Income payments 
and arc not included in such payments 
made to others. However, otherwise eli¬ 
gible Indians may receive general assist¬ 
ance under this part upon application for 
and pending tnitial receipt of such pay¬ 
ments. 

<c> They reside in areas where com¬ 
parable general assistance is not avail¬ 
able or is not being provided to all resi¬ 
dents on the same basis from a State, 
county or local public jurisdiction. 

<d> They accept available employment 
which they are able and qualified to per¬ 
forin. 

§ 20.22 Clliilil viflfarr urmUnrf, 

An Indian child meeting the require¬ 
ments prescribed in f 20.20<a> shall be 
considered eligible for child welfare 
resistance or services under this part. 
Provided . That: 

<a> Tlie child's legally responsible 
parent, guardian, or Indian court having 
jurisdiction: 

«l> Requests such assistance in writ¬ 
ing and is unable to provide necessary 
care and guidance for the child in his 
own home for other than financial rea¬ 
sons and is unable to meet the coat of 
foster care. 

<2> Requests such assistance in writing 
and is unable to provide for the child's 
:pecial needs which cannot be met 
through other assistance programs In¬ 
cluding the Bureau** general assistance 
program. 

• b> The child is not receiving and is 
not eligible to receive public assistance or 
Supplemental Security Income payments 
and Is not Included in such payments 
made to others. However, an otherwise 
eligible child may receive child welfare 
assistance under this part upon applica¬ 
tion for and pending initial receipt of 
public assistance or Supplemental Secu¬ 
rity Income payments and may receive 
continued services irrespective of assist¬ 
ance payments if such services are not 
otherwise available. 

<c> The child resides In an area where 
comparable child welfare assistance and 
services are not available or are not be¬ 
ing provided to all residents on the same 
bosii from a State, county or local public 
jurisdiction. 

§ 20.23 Mitfrllancmi* Jt»frl»tAlirr. 

In the absence of other resources, mis¬ 
cellaneous assistance shall be provided to 
eligible Indians meeting the require¬ 
ments prescribed in f 20.20(a): Provided, 
That they reside in areas where com¬ 
parable miscellaneous assistance is not 
available or is not being provided to all 
residents on the same basis from a State, 
county or local public Jurisdiction. 

§ 20.21 Emuih amd community umlw. 

(a) Family and community services 
shall be provided for Indians meeting 
the requirements prescribed in i 20.20 
<a) who request such services or on 
whose behalf such services are requested. 

(b) Family and community services 
may include, but arc not limited to, the 
foilwing: 


<l» Family and individual counseling 
to assist in solving problem* related to 
family functioning, housekeeping prac¬ 
tices. care and supervision of children, 
interpersonal relationships, economic 
opportunity, money management, and 
problems related to Illness, physical or 
mental handicaps, drug abuse, alcohol¬ 
ism and violation of law. 

(2) Protective services which are pro¬ 
vided when children or adults are de¬ 
prived temporarily or permanently of 
needed supervision by responsible adults, 
or are neglected, exploited, or need serv¬ 
ices when they are mentally or physi¬ 
cally handicapped or otherwise disabled, 
and for children who have run away 
from home. Protective services will be 
developed in consultation and coopera¬ 
tion with tribal protective services, if ap¬ 
plicable. Such services may Include but 
are not limited to the following: 

(i> Response to requests from mem¬ 
bers of the community on bclmlf of chil¬ 
dren or adults alleged to need protective 
services. 

<ii> Family and supplemental serv¬ 
ices. Including referrai for homemaker 
and day care services, which appropri¬ 
ately divert children from the juvenile 
Justice system. 

(iii) Services to responsible family 
members or guardians to seek appropri¬ 
ate court protections for the child or 
adult and. in the absence of such respon¬ 
sible adult, to seek the appointment of 
a guardian. 

(3) Services to Indian courts, which 
may include but are not limited to the 
following: 

(l> Investigations and reports as to 
allegations of child and adult abuse and 
neglect, abandonment, delinquency, run¬ 
ning aw*ay from home, and conditions 
such as mentally or physically handi¬ 
capped. or otherwise disabled 

(li) Provision of social information 
related to the disposition of a case. In¬ 
cluding evaluation of alternative re¬ 
sources of treatment. 

(iii) Provision of services requested 
by the court prior to adjudication such 
as marriage and divorce counseling, 
child custody, and after adjudication 
such as probation, foster care, super¬ 
vision of children and adults in their 
own home. 

<4> Foster care services for children 
which shall be provided when an Indian 
child is a recipient of child welfare as¬ 
sistance under 8 20.22 and services are 
not available from another source, and 
may be provided as needed for an Indian 
child living away from its parent(s) in 
the absence of a child welfare assistance 
payment. 8uch services shall include but 
are not limited to: 

<l> Determination that foster care Li 
the best available plan for the child. 

(li) Development of on Immediate and 
long range plan to establish a more stable 
emotional and social life for the child 
and Its family, including referral of the 
child for adoption when indicated. 

(iii* Services in the recruitment and 
development of suitable foster homes and 
other foster care facilities. 

<iv> Services to responsible family 
members, or at the request of an Indian 
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court having jurisdiction, in the selection 
of a suitable foster care facility and a 
continued evaluation of the suitability of 
the facility. 

<v> Services in the placement of an 
Indian child for long or short term foster 
care suited to his needs and to review 
the plan periodically. 

<vl) Services to parentis), foster par¬ 
entis), or other caretakers) to provide 
care and guidance for the child in foster 
care. 

<5) Foster care services for adults 
which shall be provided when a general 
assistance payment under ft 20.21 is mode 
for their care In a foster care facility, or 
when needed in the absence of a general 
assistance payment. The services may in¬ 
clude but are not limited to: 

<11 Arranging for care In a private 
family home, or a facility for the care of 
the aged or disabled except where the 
primary service provided by the facility 
is medical 

(U> Services to responsible family 
members, guardians, or at the request of 
an Indian court having jurisdiction. In 
selecting a facility which will provide 
needed care. 

<IU> Services providing for continuity 
with family and community ties. 

<iv> Services to continually evulunte 
the suitability of the selected care facil¬ 
ity. Including referral for other care as 
indicated. 

<6> Community services which are 
services involving other groups, agencies, 
and facilities in the community may in¬ 
clude but are not limited to: 

<1> Responses to community needs for 
evaluating social conditions affecting the 
well-being of its citizens. 

<ii> Treatment of the identified condi¬ 
tions that are within the competence of 
social services. 

<111) Maintenance of a liaison rela¬ 
tionship with other community agencies 
for the purpose of: 

<A) Identifying the availability of 
services that may be utilized to assist in 
solving the social problems of indi¬ 
viduals. families and children. 
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<B) Facilitating the use of available 
community services by Indian persons 
who need them. 

§ 20.25 Consultation %»ill» tribe*. 

Bureau personnel shall upon request 
provide consultation and advice to tribal 
governing bodies and other tribal enti¬ 
tles including Indian courts seeking to 
organize their social services to meet 
more effectively the social service needs 
of their people. Sec ft 11.21 of this chap¬ 
ter. All programs provided for In this 
part shall, insofar as possible, be consis¬ 
tent with tribal custom, codes and law. 

Subpart D—Hearings and Appeals 
§ 20.30 IIriiring* ami 

(a) Any applicant or recipient of A- 
nancial assistance under this part who 
is dlxsatisAcd with any decision or ac¬ 
tion concerning eligibility for or receipt 
of Anancial assistance may request a 
hearing before the Superintendent or his 
designated representative within 20 days 
after the date of mailing or delivery of 
the written notice of the proposed deci¬ 
sion as provided in ft 20.13. The Superin¬ 
tendent may extend the 20 day period 
for good cause shown and documented 
in the record. 

(b) Upon request for a hearing by a 
recipient dissatisfied by a proposed deci¬ 
sion. the recipient's Anancial assistance 
will be continued or reinstated to provide 
no break in Anancial assistance until the 
date of decision by the Superintendent 
or his designated representative In ac¬ 
cordance with ft 20.30(f). 

<c> The Superintendent or his desig¬ 
nated representative shall set a date for 
the hearing within 10 days of the date 
of request for a hearing, at a location 
convenient to both parties, and give 
written notice to the applicant or re¬ 
cipient 

<d> The written notice of hearing 
date and location shall include: 

(1) A statement of the Issues. 

(2) The applicant or recipients right 
to be heard in person, or to be represent¬ 
ed by an authorized representative at 
no expense to the Bureau. 

(3) The applicant or recipients right 
to present both oral and written evi¬ 


dence, and written statements prior to 
or during the hearing. 

(4) The applicant or recipients right 
to confront and cross-examine witness!? 
at the hearing. 

(5) The applicant or recipient shall 
have the right of one continuance of not 
more than 10 days with respect to thr 
date of hearing. 

(6) The applicant or recipients right 
to examine and copy, at a reasonab! 
time before and during the hearing, his 
case record as It relates to the proposed 
action being contested. 

(e) The Superintendent or his desig¬ 
nated representative shall conduct the 
hearing in an informal but orderly man¬ 
ner. record the hearing, and provide the 
applicant or recipient with a transcript 
of the hearing upon request. 

(f) The Superintendent or his desig¬ 
nated representative shall render a writ 
ten decision within 10 days of the com¬ 
pletion of the hearing. The written deci¬ 
sion shall consist of the following: 

(1) A written statement covering th<- 
evidence relied upon and reasons for the 
decision. 

<2) The applicant or recipient's right 
to further appeal from any dissatisfied 
decision in accordance with procedure 
for appeals from administrative action*- 
set forth In Part 2 of this chapter. 

<g> An interested party wishing to 
make such an appeal may request Bu¬ 
reau assistance in preparation of thr 
appeal also os prescribed in Part 2 of 
this chapter. 

Non. — The Deportment of Interior ha* de¬ 
termined that tills document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Kt 
ccutlve Order 11821 and OMB Circular A-107 

(Catalog of Federal Domestic Assistant 
Programs No. 16.103. Indian Social Services - 
Child Welfare Assistance; No. 16 113 Indian 
Social Services—General Assistance; No 
16.132 Indian Social Services—Counseling ) 

Effective date: The new part shall be¬ 
come effective March 4. 1977. 

Ben Rsim, 

Commissioner of Indian Affairs . 

|FR Doc.77-3186 Filed 2-1-77:8:45 am! 
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Title 24—Housing a..d Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOO 
INSURANCE PROGRAM 

| Doc No 712658] 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Suspension of Community Eligibility 

The purpose of this notice te to list 
communities wherein the sale of flood 
insurance as authorized under the Na¬ 
tional Flood Insurance Program <42 
U.8.C. 4001-4128) will be suspended be¬ 
cause of nonconipliance with the pro¬ 
gram regulations <24 CFR Part 1909 et 
seq.) 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or federally related fi¬ 
nancial assistance for acquisition or con¬ 


struction purposes in a flood plain area 
having special hazards within any com¬ 
munity identified by the Secretary of 
Homing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program and insurance is purchased. Ac¬ 
cordingly, for communities lifted under 
this Part such restriction exists as of the 
effective date of suspension because in¬ 
surance. which Is required, cannot be 
purchased. 

Section 1315 of the National Flood In¬ 
surance Act of 1968. as amended <42 
U.S.C. 4022) prohibits flood insurance 
coverage unless on appropriate public 
body shall have adopted adequate flood 
plain management measures with effec¬ 
tive enforcement measures. The commu¬ 
nities suspended in tills notice no longer 


meet that statutory requirement. Ac¬ 
cordingly, the communities are suspend¬ 
ed on the effective date in the list below 
The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 UJ8.C. 653<b' 
are impracticable and unnecessary. 
Section 1914 6 of Part 1914 of Sub 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed commu 
nity. The date that appears in the fourth 
column of the table is provided in ordci 
to designate the effective date of the au¬ 
thorisation of the sale of flood inauran':« 
in the area under the emergency or the 
regular flood insurance program. The 
entry reads as follows: 

§ 1911.6 Mat of rllgibl* commanilict. 


Blau 

C.'oanty 

Lonation 

• 

Delaware 

w 

Now t'arlt’ .. 

lUlawam City, my uf 

Florida __ 

Broward . 

Hro Itant h Lafcrt, villas *»( 

Net Jrrwy _ 

Unkm . 

Sfotmlalnddr. borou*ti of 

Da.. 

Momraoatl) . 

Nrftturw, toa mfriv of.. 

Da._ 

„.do.. . 

Occaaporf. hornueh ut_ 

Da__ 

VomOt_ 

PftUfwi, city of. —-- 

Do __ 

... Momuouth.. 

Wall. (owiwlUp of 

North CaroUna 

llcaufcrt. 

Wwbtnfftoti l*ar*, (own of ... . 

Dou ^... 

Bruiwwlck 

Youpo«i Brorb. town o(. 

I>nniiylvanlA.. 

Lutmv . 

Conyn*Haiu, (owiudUp of. . . 

l>o. .. 

.. Htiiton . 

Mill Hall, liornurh of__ 

Do .. 

('umbrrland 

N’t w ranibnluul, lioroagh of 

Do.. . 

.do..,.. 

Wrst Fafrvhrw. borouxh of .. 

Do. _ 

.. .do. .... 

Wonnkyahunr, Itorouah of. 

Do... 

Dauphin.. 

. Dauphin. Itorcmxh of ... . 

Do.. . 

.. Wayor... 

lloorodal*. boroo*h of... . 

Do . . 

.. UnUu. 

Kelly, lowmlilp ol.. 

Do... 

Northampton. 

Lower Mount 1WM, townahlp of. 

Do_ 

.. Way nr . 

I’onitack. (ownslilp of.. 

Do 

Boekv. 

Frrkavir, IwroofH of.__ 

Do . 

Hnydcr. 

.... ShAmokln Dam. borouih of. 

Do .. 

Chwltv... 

Tltorubory. low midp 

Vkrylitta.. 

Arooutark... 

. Cldneotoagur. lean of. __ 

Do 

.. Indrprndrui C’lly_ 

Nortou, eltjr of 


Kfl.vtiv* of authorisation of mb* <»# flood IIward ore* Cotumtmn 
nntranrr lor arvo Identified No 


jni7 t\wn 

He,*. MW 
Alay 11.1W 

June 1,107a 

_da.. 

F»*b. 9, 197* 


I>co. iJ.v/^Lctitrriency.yeb.IMVTT.refular. Apr. J,W4 
Mar. 1, 1 9tt, OMpenoMl. % {**• WrJgJ} 

Ort. 20, l«r/.*tnrfx«4*v; Feb. Id, 1077, nfukr. June B. 1774 

Mar. 1. 1977. etwpwdod. . . L .._ 

June 9, 1972, «*turir*ecU 3 T-. Fob. Ifl. 1077, rvyohr. Frb. 14,1/77 
Mar. 1,1V77, niuprndi'd. 

Jan. H. 197*2. emmurtcy; Feb. IS, 1977, r*CuUr. 

Mar | 1077. rospended. 

Julv 14. IOTA emenronry. Frb. 14.1077. rvKular. 

Mar. 1, 1977, smponiird. 

Noe. |JL 1971. wuenerncy. Feb. 14, VI77. r.‘*tj- 
Ur. Mar 1. 1*77.•unfunded. 

IW. 17.1971. r miTfencr; Frb. IS, 1977, regular, 

Mar. I, V/77, *iu>p»twIim 1 
S»pl jn. |t>72, rmerfmey; N«v. 23, 1974, r**u- 
I if 1 IV77. Miniriwird 

Dee. V>, lWH,‘«mmrer»ry; Fob. 14.1977, nipito 
Mar. 1. 1977. etuprodrd. 

An*. 21, 197.t, ixneff moy; Frb 14, 1977, rr*o- 
Inr. Mar 1, 1977, 90*|»mad, 

Apr 17. 197't, rtrv9tri>cf ; F-b. 14, 1977. r**u- 
Ur, Mar I, 1077. f topon-lM. 

Nov. 5,1971, rnwnt^ocv; Fob. 10.1977, r«wii!ar. 

Mar. 1, 1977, »ttsprndnd 
KopL £>, 1072, cmrmtM’V. Frb. 14, 1977. 

rnfiilor; Mar. I, 1977. mmnwM. 

Auk. I*. 1977, einenfrtK y: V«b. 10, 1977. rc*u 
bu Mar 1, 1977, •uvfv ndmj. 

Mur. IA T97X rmrnrwncj; Mar 1.1977, regular, 

Mar. L 1977, MBpendori. 

Apr. IS. I9TL rtnrcftmr.y. Mar 1, 1977, regular. 

Mar. 1, 1977, wspanded 
#epL *0. ,U7 L wnHW Mar. I. W77, r<xnUr, 

Mar. 1. 1977. HBpendnd. 

Apr. 18, l27:ue«oenr»*ncy; Mar », !977, n-gnlar. 

Mar. 1, 1977. unprourd. 

IVe. 10, 1971. etnevyenry; Mar. 1, 1977, regular, 

Mar. I. 1977, nuaiKUdrd. 

Hrpt. a, 1972, t-nwcgimey, Mar 1, 1977, tvgular; 

Mar. I, 1977, auaptfivdiHl. 

Aug /2, l«7a, rmrtg#mcy. Mar. 1,1077, r«gular, 

Mai. I. 1977, soxfWJt'Ird. 

Fob. 18. 1972, cmefg.incy; Mor. 1. 1977, r<*uUr. 

Mar. 1, 1977, mtponded. 

Mar. 4. 1971. emergency; Mar. t. 1077. regular. 

Mar. 1,1977, Rtfpeitdrd. 

Mar. 17. 1172, rnwirncr. Fob. 11, 1977, rgu Juim IA. 197,1 
hr. Mar. 1. 1977. «uff|*odrd. 


Juue 

Join* 

May 

OcL 

Mar. 

June 

An*. 

May 

Au*. 

Apr. 

Auc. 

June 

Nov. 

Oct. 

Nov, 


24.1974 
JA. 1 Co 
W, 1974 

22.1974 
». 1974 

11.1974 

34. 1973 

14.1970 

24.1973 

30.1970 
*1,1973 

4.1974 
o.itm 
a 1974 

30,19T3 


OrL *J.\ 1971 
June ZVVI70 
Jan. 10 , vet 

!>•**. 13,1974 
July ttttiwe 
Fat). 0,1973 

Jam. 14.1974 

U*. 2,1974 
Alt*. IT. 1970 
May 11,1974 


MHXfc’-1' 

120000 t 
MOFV* 
>40117 A 

>40401 
MtKku 
fWf* 
TTftfcOh 
IHMocla 
tJrt.no < 

4Jnrm.\ 
43ltr . 
430)7* 4 
43*17;. A 
MX' 
esrvii a 
tac.N 
WKL r i S 
l.til'C 
W*. 
IW2*'A 
Sioun; s 
Mill'* 


((National Flood Inaumuoc Act of 1966 (title XIII of the Housing and Urban Development Act of 1068); effective Jan. 38. 1960 (33 FR 17804. 
Nov 38, 1968), a* amended. 43 UJ8.C. 4001-4138; and Secretary’* delegation of authority to Federal Insurance Administrator. S4 FR 3680 
Feb 37. 1960) aa amended 30 FR 2787, Jan 34. 1074 ) 


Issued: January 14.1977 


|PR Doc 77-2913 Piled 3 -1-77:8 46 am | 


J. Robert Hunter, 

Acting Federal Insurance Administrator 
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RULES AND REGULATIONS 


6375 


(Docket No. FI-25*9] 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice Is to list 
Uiose communities wherein the sole of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S C. 4001-4128). 

Insurance policies can be obtained 
irom any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 
$ 1912.5. 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood Insurance as a condition 
of receiving any form of Federal or fed¬ 


erally related financial assistance for 
acquisition or construction purposes in 
a flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development The re¬ 
quirement applies to all identified spe¬ 
cial flood hazard areas within the Unit¬ 
ed States, and no such financial assist¬ 
ance can legally be provided for acquisi¬ 
tion or construction except as authorized 
by Section 202(b) or the Act. as amend¬ 
ed. unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired. must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 


public procedure under 5 U.S.C. 553 (b) 
are Impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to des¬ 
ignate the effective date of the author¬ 
ization of the sale of flood insurance in 
the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purpose 
of granting relief, and not for the appli¬ 
cation of sanctions, within the mean¬ 
ing of 5 U 8.C. 551. The entry reads as 
follows: 

§ 191 f.6 l.i»t of rlifiltlr rmnmiimtic*. 


Ftatc 

County 

Loral ion 

Alabama.^ 

Florida. 

Cltctukrr . 

Ctirikailgo. 

Urn ..... 

Cmirr, city of.. 

tVroUMi, town of.--- ...—_ 

Tallatamv-?, city of... . 

NV^virlHorUft .. .... 

Miswuri_ .. . 

Kvwv 

Jvjwr aivd Nr«t«m- 

Swamparotl. town of- - 

. Joplin, city of. ........ 

NrW J<T»ry._—L 

l>o ....1- 

Ncvtb Ibdt«»4a. 

Mania._ 

{’opr May 

IMUngrv.. 

Randolph, towudijp of . . — .... 

t'luwv. township of 

M*»M, rity n(.. . 

|Vwn«/tvaida __ 

Lurmw __ 

Shlckslilm.*, Imvottgli of 

r>»» __ 

True. 

UfUwf. . 

Brarr/rU ... 

t.’iiUiut, boron* h of. . 
f iitte, city of . 

• 

.Vrtlxiua. .. 

i aUbrni* -- 

IVUn arv. 

Da .. 

Da. 

Ytinia. 

San Matov.. 

SU99TK.._ 

Kent. 

.do.... . 

Farkrr. towu ..— 

. Foatrc City, city of. - 

llildgevllle, town of .... _ 

. rbeswohL town of.. 

Frlton, toatt of.. 

Do .. 

New CaHW* 

MlrldlHnwii. town of 

KvM... 

!>o.. 

Marvtatiri 

lhmiphan ... 

Ilart cmj . 

i^Mlgwtck. . 

Doabietic . 

l^iia, city of 

Pawnee Rock, city of ..— 

Valley Oup«r, city of. .. . 

Brookv|r « . foe ol . ... 

Dn. __ 

Wltmuka - 

Frcdrrtk 

Domrtw. 

Broittwick. town of - 

Waterloo, village of .. -- 

• 

( urvwctlrut.. 

Maryland__ 

oiite_ _ . 

Oklahoma . 
IViUifylvanU.. 

Wjmlliam_ 

Cecil.... .. 

Licking . 
Moakofoe...- 

C Hnton.... 

Sot land, town of. — 

I’nrt l>rpoalt, town oL 

Hurl fori. rlUngr of.. .... 

Winter, towu of 

Mill Mail, iforotlgh of . 

WiwMnctoti. 

West Vvflnla 

Indiana .. _ 

Snohomidi.. 

Kandulph.... 

Scott. 

Irtt Stavcns. ritjrof 
llamtaii. town of... 

Austin, town of... 

Do. .. 

NWtli DakuU. - . - 

IN iitsylvaida 
lVo 

1‘rrry. 

wintftw 

Troy, town of. . *— 

lUv, city of --— 

Indiana, lomuth of . -- 

Wlnaloa. lownsljlp nf. 

I milium 

Ji'flrram.. 


KfT«i ii\«’ date of anihorirallun of mIc of flood lloianl am* ('ommunliy 
ituuranc* U* are* idrmUDoil No. 


Doc. T7. ivTfl. riutmteney_ 

LKv. I ft, WM, •uspetrdem wltMriffit. 

.do. .. . ... 

_do. . .. 

.do_ - . . . 

.do. 

. .do... _... 

... .do_._ 

..do... ... 

. .do.—... 


Fob. 
Jan. 
Juno 
Pol*. 
May 
. Juno 
Jan. 
Fell. 

. I>oc. 
JlUI- 
Dee. 
M *T. 
May 
Fob. 
May 


7, UCft 
17. i m 
2*. 1974 
•JO, l‘/7d 
J4.1V74 

21 .1974 
IS. 1970 

15.1974 
A1974 
9.1974 
JO. 1(17% 
;W. 1972 
14,19TO 

K» 197,1 
UK 1*74 


Malic.. _ _ 

Miucort . . 

lYiimrlraiiia. 

Do_ 

Do.. 

Tii« 

t 

« allfartil* 

(olnrmd*.._ 

Nr* Vert.. . 

no 

Ohio._‘ 


Minidoka . Ib-yluan*. city of 

8L Louis... Hlvervlew. villa* « of 

Northampton ... l*owcr Ntuorrth, townriiipof . 

Warmi. Spring <Jreck. township of... 

WealmorOaml_ . MaMilnyton, townriilp of- 

Van Zandt_ Wlfti Point, ett) of. 

• • 

Kern _ Shorter, city of. 

LopMi_ I’nlncorporati-d mvjm 

O/rwoto. Orwell. town Of 

Cayop .._ Victory, town of... - 

Columbiana.. SMmi, city of. 


OqL 24.1971. emergency; Doc. 17.W7A regular. May 17,1974 
Apr. IS, IVTa, emnrgcuoy; Jan. 7.1977, regular.. June 14.1974 

May 13. 1975, emerge*/; Jan. 7,1977, regular.. June 7,1971 

Apr. 10.1975, eimggeuey; Jan. 7, 1977. Aug. 9,1974 

May 39.1975. cm»iff*«cy: Jan. 7, 1977, regular.. Aug. 9,1974 

Dec. 13,1975 

Junr 13, 1974. eniergeocy: Jan. 7, 1977, regular Aug. 2,1974 

Dec. 12,1975 

May A 19?8. rm^rgcciry: Jan. 7, 1977, regular .. Dec. 90,1974 
May 10, 1976, umtimey; Jan. 14, 1977, regular Jan. 10,1975 
May 29,1975, nnrr-geney; Jan. 14, 1977, regular . Juno 2H. 1974 
Mar. 17,1970. i*m/»nrenoy; Jan. 7,1977, r^nlar Doc. A1974 
Aug. 10.1974. ranroney; Jan. 7.1077. regular Oct tA 1074 
Sepl 0. 1974. rmnrg.mcy; Ian. 14. 1977, regular Sept, A 1974 
• • 

Dec. x*. 1*70, emergency... . Jon. 31.1975 

Mar. 1A I973,rmcr*e«*y: Feb. l*. I»77f regular. Aug. 9,1*74 
D«w. 20, 197A emeftency.. Sept. 1A1974 

A 

Apr. 17,197a, rmhpiiiy; Feb. 10,1977, regular. Mar. 29.1974 

Juno U,llC6 

Doc. V9, 1970, emnrgcuty.. tfapL A1975 

-.do.... . 

Dec. 39, t‘77*. ruirvgency ... - Nor. a. 1973 

Mur. 19.1970 

A May H.WI 

.So ... Aiqt. A 107ft 

11 

do Sopt. JU.1974 

* May 14,1970 

• • 

Jan. X 1977, diwpiirjr. . Aug, U, 1970 

do . ......... . Junr JH, 1974 

Nov. It 1975 

»lo_ _ _ „ Nov. 15,1974 

do ... Mar. 19,1970 

do Kept, A 1974 

May 38.1930 

,jo.. May 17,1974 

Feb. 37,1970 

• • 

Jtui. ft. 1977, emergency. Fab. A 1970 

June 4,1970 

’ L u,y 

Mar. 5,1970 

.do... __ .War 3,1974 

July 23,1976 


mettet 

.101300 
120144 

250105 

3UQ1S3B 

MtlXA 

340159 

4JPA20 

A 

4***i*tl 


(MullH) 

otNntrtSlt 

inooasB 

iummi 

hkchu 

JfKWMA 
200021A 
20(027B 
240007B 
2IOlt»B 
31007911 


ouniw 

98U&B 

jmowia 

400130 

I.IttftlB 

uum 

M0I7H 

IMCIWA 

ttOllglA 

BUfl 

4J060I 

nmu 


loom 

2MQ9HIA 

422253 

42*13* 

I22IW9A 

44M1U 


080110 
m Jilt! A 

.WrtM 

raynoA 


• National Flood Insurance Act of 1*68 (title XIII of the Houtiing and Urban Development Act of 1*68>; effective Jan 28. 1*09 (33 FR 17804, 
Nov. 28. 1968), as amended. 42 UJBC. 4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator. 34 FR 2680, 
Feb 27, I960) as amended 39 FR 2787, Jan. 24. 1974.) 

Issued December 27,1976. . ^ 

J. Robert Hunter* 

Acting Federal Insurance Administrator. 

(FR Doc.77 2914 Filed 2-1-77:8:45 am | 
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Latest Edition 


Guide to 
Record Retention 
Requirements 

{Revised as of January 1,1976} 




gutooto 

record 

retention 

requirements 


This useful reference tool, compiled 
from agency regulations and l T .S. 
Statutes, is designed to assist industry 
and the public with their recordkeeping 
obligations. 

The various digests in the 96-pagc 
"Guide" tell the user (1) what records 
must be kept, (2) who must keep them, 


and (3) how long they must be kept. 
Each digest also carries a reference to 
the full text of the basic law or rcgula- 
tion providing for such retention. 

The booklet’s index lists for ready refer¬ 
ence the categories of persons, groups, 
and products affected by Federal record 
retention requirements. 


Price: $2.00 

Compiled by Office of the Federal Register, National Archives and Records Service, 
General Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C. 20402 


• | 
| MAIL ORDER FORM To; Superintendent of Documents, Government Printing Office 

Washington, D.C. 20402 


• Enclosed find $ . (check, money order, or Supt. of Documents coupons). Please send I 

j me . copies of the GUIDE TO RECORD RETENTION REQUIREMENTS. 1976, at 1 2,00 j 


. per copy. 

j (Catalog No. GS 4.107/a R245/976) (Stock No. 022-003-0091S-9) 
l 

Please charge this order Name .. . 

to my Deposit Account Street address ... ... 

NO. ... 

ZIP Code, 


City and State 




















